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FOREWORD 

This  edition  of  SCHOOL  LAWS  OF  PENNSYLVANIA  has  been  revised  to 


include  laws  relating  to  education  that  were  in  effect  following  the  adjournment 
of  the  1967  General  Assembly. 

The  volume  is  divided  into  three  parts.  Part  One  contains  provisions  of  the 
Pennsylvania  Constitution  pertaining  to  education;  Part  Two  is  the  Public 
School  Code  of  1949,  as  amended;  and  Part  Three  contains  other  laws  affecting 
education.  An  alphabetical  index  is  included. 

Parenthetical  notations  refer  to  the  Pamphlet  Laws  of  Pennsylvania  and  in¬ 
dicate  where  the  section,  its  additions  and/or  amendments,  may  be  found.  Laws 
of  1967  had  not  been  published  officially  when  this  edition  was  printed  and 
are  shown  by  Act  Number. 

SCHOOL  LAWS  OF  PENNSYLVANIA  is  published  for  the  convenience  and 
guidance  of  those  responsible  for  the  administration  of  the  Commonwealth’s 
educational  system.  Copies  are  distributed  by  the  Superintendent  of  Public 
Instruction  in  accordance  with  provisions  of  Section  519  of  the  Public  School 
Code  of  1949. 

This  edition  was  prepared  by  the  Department’s  Office  of  Legislative  Services, 
and  is  presented  in  a  different  format  from  previous  issues  to  improve  read¬ 
ability  and  appearance.  All  pages  are  punched  for  insertion  in  standard  three- 
ring  or  screw-post  binders.  Binders  are  not  supplied.  Annual  supplements  are 
planned  in  place  of  previous  biennial  supplements  to  keep  this  edition  current. 


David  H.  Kurtzman 
Superintendent  of  Public  Instruction 


December,  1968 
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PART  ONE 

CONSTITUTIONAL  PROVISIONS 


EXCERPTS  FROM  PENNSYLVANIA  CONSTITUTION 
AS  AMENDED  THROUGH  1968 


Section  1.  Religion.  No  person  who  acknowl¬ 
edges  the  being  of  a  God  and  a  future  state  of  rewards 
and  punishments  shall,  on  account  of  his  religious 
sentiments,  be  disqualified  to  hold  any  office  or  place 
of  trust  or  profit  under  this  Commonwealth.  (Article 
1,  Section  4.) 

Section  2.  Right  of  Petition.  The  citizens  have 
a  right  in  a  peaceable  manner  to  assemble  together 
for  their  common  good,  and  to  apply  to  those  invested 
with  the  powers  of  government  for  redress  of  griev¬ 
ances  or  other  proper  purposes,  by  petition,  address 
or  remonstrance.  (Article  1,  Section  20.) 

Section  3.  Public  School  System.  The  Gen¬ 
eral  Assembly  shall  provide  for  the  maintenance  and 
support  of  a  thorough  and  efficient  system  of  public 
education  to  serve  the  needs  of  the  Commonwealth. 
(Article  3,  Section  14.) 

Section  4.  Public  School  Money  Not  Available 
to  Sectarian  Schools.  No  money  raised  for  the 
support  of  the  public  schools  of  the  Commonwealth 
shall  be  appropriated  to  or  used  for  the  support  of  any 
sectarian  school.  (Article  3,  Section  15.) 

Section  5.  Classification  of  Municipalities. 

The  Legislature  shall  have  power  to  classify  counties, 
cities,  boroughs,  school  districts,  and  townships  accord- 
ing  to  population,  and  all  laws  passed  relating  to  each 
class,  and  all  laws  passed  relating  to,  and  regulating 
procedure  and  proceedings  in  court  with  reference  to, 
any  class,  shall  be  deemed  general  legislation  within 
the  meaning  of  this  Constitution.  (Article  3,  Section 
20.) 

Section  6.  Changes  in  Term  of  Office  or  Salary 

Prohibited.  No  law  shall  extend  the  term  of  any 
public  officer,  or  increase  or  diminish  his  salary  or 
emoluments,  after  his  election  or  appointment.  (Ar¬ 
ticle  3,  Section  27.) 

Section  7.  Appropriations  for  Public  Assis¬ 
tance,  Military  Service,  Scholarships.  No  appro¬ 
priation  shall  be  made  for  charitable,  educational  or 
benevolent  purposes  to  any  person  or  community  nor 
to  any  denomination  and  sectarian  institution,  cor¬ 
poration  or  association:  Provided,  That  appropria¬ 


tions  may  be  made  for  pensions  or  gratuities  for 
military  service  and  to  blind  persons  twenty-one  years 
of  age  and  upwards  and  for  assistance  to  mothers 
having  dependent  children  and  to  aged  persons  with¬ 
out  adequate  means  of  support  and  in  the  form  of 
scholarship  grants  or  loans  for  higher  educational 
purposes  to  residents  of  the  Commonwealth  enrolled 
in  institutions  of  higher  learning  except  that  no 
scholarship,  grants  or  loans  for  higher  educational 
purposes  shall  be  given  to  persons  enrolled  in  a  theo¬ 
logical  seminary  or  school  of  theology.  (Article  3, 
Section  29.) 

Section  8.  Charitable  and  Educational  Appro¬ 
priations.  No  appropriation  shall  be  made  to  any 
charitable  or  educational  institution  not  under  the 
absolute  control  of  the  Commonwealth,  other  than 
normal  schools  established  by  law  for  the  professional 
training  of  teachers  for  the  public  schools  of  the 
State,  except  by  a  vote  of  two-thirds  of  all  the  members 
elected  to  each  House.  (Article  3,  Section  30.) 

Section  9.  Delegation  of  Certain  Powers  Pro¬ 
hibited.  The  General  Assembly  shall  not  delegate 
to  any  special  commission,  private  corporation  or 
association,  any  power  to  make,  supervise  or  interfere 
with  any  municipal  improvement,  money,  property 
or  effects,  whether  held  in  trust  or  otherwise,  or  to 
levy  taxes  or  perform  any  municipal  function  what¬ 
ever.  Notwithstanding  the  foregoing  limitation  or  any 
other  provision  of  the  Constitution,  the  General  As¬ 
sembly  may  enact  laws  which  provide  that  the  findings 
of  panels  or  commissions,  selected  and  acting  in  ac¬ 
cordance  with  law  for  the  adjustment  or  settlement 
of  grievances  or  disputes  or  for  collective  bargaining 
between  policemen  and  firemen  and  their  public  em¬ 
ployers  shall  be  binding  upon  all  parties  and  shall 
constitute  a  mandate  to  the  head  of  the  political 
subdivision  which  is  the  employer,  or  to  the  appro¬ 
priate  officer  of  the  Commonwealth  if  the  Common¬ 
wealth  is  the  employer,  with  respect  to  matters  which 
can  be  remedied  by  administrative  action,  and  to  the 
lawmaking  body  of  such  political  subdivision  or  of 
the  Commonwealth,  with  respect  to  matters  which 
require  legislative  action,  to  take  the  action  necessary 
to  carry  out  such  findings.  (Article  3,  Section  31.) 

Section  10.  Certain  Local  and  Special  Laws. 

The  General  Assembly  shall  pass  no  local  or  special 
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law  in  any  case  which  has  been  or  can  be  provided 
for  by  general  law  and  specifically  the  General  As¬ 
sembly  shall  not  pass  any  local  or  special  law: 

1.  Regulating  the  affairs  of  counties,  cities,  town¬ 
ships,  wards,  boroughs  or  school  districts: 

2.  Vacating  roads,  town  plats,  streets  or  alleys: 

3.  Locating  or  changing  county  seats,  erecting  new 
counties  or  changing  county  lines: 

4.  Erecting  new  townships  or  boroughs,  changing 
township  lines,  borough  limits  or  school  districts: 

5.  Remitting  fines,  penalties  and  forfeitures,  or  re- 
funding  moneys  legally  paid  into  the  treasury: 

6.  Exempting  property  from  taxation: 

7.  Regulating  labor,  trade,  mining  or  manufac¬ 
turing: 

8.  Creating  corporations,  or  amending,  renewing 
or  extending  the  charters  thereof: 

Nor  shall  the  General  Assembly  indirectly  enact  any 
special  or  local  law  by  the  partial  repeal  of  a  general 
law;  but  laws  repealing  local  or  special  acts  may  be 
passed.  (Article  3,  Section  32.) 

Section  11.  Executive  Department.  The  Ex¬ 
ecutive  Department  of  this  Commonwealth  shall  con¬ 
sist  of  a  Governor,  Lieutenant  Governor,  Attorney 
General,  Auditor  General,  State  Treasurer,  and  Super¬ 
intendent  of  Public  Instruction  and  such  other  officers 
as  the  General  Assembly  may  from  time  to  time  pre¬ 
scribe.  (Article  4,  Section  1.) 

Section  12.  Appointing  Power,  (a)  The  Gov¬ 
ernor  shall  appoint  an  Attorney  General,  a  Superin¬ 
tendent  ot  Public  Instruction  and  such  other  officers 
as  he  shall  be  authorized  by  law  to  appoint.  The 
appointment  of  the  Attorney  General,  the  Superin¬ 
tendent  of  Public  Instruction  and  of  such  other  officers 
as  may  be  specified  by  law,  shall  be  subject  to  the 
consent  ol  two-thirds  of  the  members  elected  to  the 
Senate. 

(b)  Except  as  may  now  or  hereafter  be  otherwise 
provided  in  this  Constitution  as  to  appellate  and  other 
judges,  he  may,  during  the  recess  of  the  Senate,  fill 
vacancies  happening  in  offices  to  which  he  appoints 
by  granting  commissions  expiring  at  the  end  of  its 
session  and  fill  vacancies  happening  in  the  office  of 
Auditor  General  or  State  Treasurer  or  in  any  other 
elective  office  he  is  authorized  to  fill.  If  the  vacancy 
happens  during  the  session  of  the  Senate  except  as 
otherwise  provided  in  this  Constitution,  he  shall 
nominate  to  the  Senate,  before  its  final  adjournment, 
a  proper  person  to  fill  the  vacancy.  In  the  case  of  a 
vacancy  in  an  elective  office,  a  person  shall  be  elected 
to  the  office  on  the  next  election  day  appropriate  to 
the  office  unless  the  vacancy  happens  within  two 
calendar  months  immediately  preceding  the  election 


day  in  which  case  the  election  shall  be  held  on  the 
second  succeeding  election  day  appropriate  to  the 
office. 

(c)  In  acting  or  executive  nominations,  the  Senate 
shall  sit  with  open  doors.  The  votes  shall  be  taken 
by  yeas  and  nays  and  shall  be  entered  on  the  journal. 
(Article  4,  Section  8.) 

Section  13.  Information  from  Department  Of¬ 
ficials.  The  Governor  may  require  information  in 
writing  from  the  officers  of  the  Executive  Department, 
upon  any  subject  relating  to  the  duties  of  their  re¬ 
spective  offices.  (Article  4,  Section  10.) 

Section  14.  Removal  of  Civil  Officers.  All 

civil  officers  shall  hold  their  offices  on  the  condition 
that  they  behave  themselves  well  while  in  office,  and 
shall  be  removed  on  conviction  of  misbehavior  in 
office  or  of  any  infamous  crime.  Appointed  civil  of¬ 
ficers,  other  than  judges  of  the  courts  of  record,  may 
be  removed  at  the  pleasure  of  the  power  by  which 
they  shall  have  been  appointed.  All  civil  officers 
elected  by  the  people,  except  the  Governor,  the  Lieu¬ 
tenant  Governor,  members  of  the  General  Assembly 
and  judges  of  the  courts  of  record,  shall  be  removed 
by  the  Governor  for  reasonable  cause,  after  due  notice 
and  full  hearing,  on  the  address  of  two-thirds  of  the 
Senate.  (Article  6,  Section  7.) 

Section  15.  Uniformity  of  Taxation.  All  taxes 
shall  be  uniform,  upon  the  same  class  of  subjects, 
within  the  territorial  limits  of  the  authority  levying 
the  tax,  and  shall  be  levied  and  collected  under  gen¬ 
eral  laws.  (Article  8,  Section  1.) 

Section  16.  Exemptions  and  Special  Provi¬ 
sions.  (a)  The  General  Assembly  may  by  law  ex¬ 
empt  from  taxation: 

(i)  Actual  places  of  regularly  stated  religious  wor¬ 
ship; 

(ii)  Actual  places  of  burial,  when  used  or  held  by 
a  person  or  organization  deriving  no  private  or  cor¬ 
porate  profit  therefrom  and  no  substantial  part  of 
whose  activity  consists  of  selling  personal  property  in 
connection  therewith; 

(iii)  That  portion  of  public  property  which  is 
actually  and  regularly  used  for  public  purposes; 

(iv)  That  portion  of  the  property  owned  and  oc¬ 
cupied  by  any  branch,  post  or  camp  of  honorably  dis¬ 
charged  servicemen  or  servicewomen  which  is  actually 
and  regularly  used  for  benevolent,  charitable  or 
patriotic  purposes;  and 

(v)  Institutions  of  purely  public  charity,  but  in 
the  case  of  any  real  property  tax  exemptions  only  that 
portion  of  real  property  of  such  institution  which  is 
actually  and  regularly  used  for  the  purposes  of  the 
institution. 
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(b)  The  General  Assembly  may,  by  law: 

(i)  Establish  standards  and  qualifications  for  pri¬ 
vate  forest  reserves,  and  make  special  provision  for 
the  taxation  thereof; 

(ii)  Establish  as  a  class  or  classes  of  subjects  of 
taxation  the  property  or  privileges  of  persons  who, 
because  of  age,  disability,  infirmity  or  poverty  are 
determined  to  be  in  need  of  tax  exemption  or  of 
special  tax  provisions,  and  for  any  such  class  or  classes, 
uniform  standards  and  qualifications.  The  Common¬ 
wealth,  or  any  ether  taxing  authority,  may  adopt  or 
employ  such  class  or  classes  and  standards  and  qual¬ 
ifications,  and  except  as  herein  provided  may  impose 
taxes,  grant  exemptions,  or  make  special  tax  provisions 
in  accordance  therewith.  No  exemption  or  special 
provision  shall  be  made  under  this  clause  with  respect 
to  taxes  upon  the  sale  or  use  of  personal  property, 
and  no  exemption  from  any  tax  upon  real  property 
shall  be  granted  by  the  General  Assembly  under  this 
clause  unless  the  General  Assembly  shall  provide  for 
the  reimbursement  of  local  taxing  authorities  by  or 
through  the  Commonwealth  for  revenue  losses  oc¬ 
casioned  by  such  exemption; 

(iii)  Establish  standards  and  qualifications  by 
which  local  taxing  authorities  may  make  uniform 
special  tax  provisions  applicable  to  a  taxpayer  for  a 
limited  period  of  time  to  encourage  improvement  of 
deteriorating  property  or  areas  by  an  individual,  as¬ 
sociation  or  corporation,  or  to  encourage  industrial 
development  by  a  non-profit  corporation;  and 

(iv)  Make  special  tax  provisions  on  any  increase 
in  value  of  real  estate  resulting  from  residential  con¬ 
struction.  Such  special  tax  provisions  shall  be  appli¬ 
cable  for  a  period  not  to  exceed  two  years. 

(c)  Citizens  and  residents  of  this  Commonwealth, 
who  served  in  any  war  or  armed  conflict  in  which 
the  United  States  was  engaged  and  were  honorably 
discharged  or  released  under  honorable  circumstances 
from  active  service,  shall  be  exempt  from  the  payment 
of  all  real  property  taxes  upon  the  residence  occupied 
by  the  said  citizens  and  residents  of  this  Common¬ 
wealth  imposed  by  the  Commonwealth  of  Pennsylvania 
or  any  of  its  political  subdivisions  if,  as  a  result  of 
mditary  service,  they  are  blind,  paraplegic  or  double 
or  quadruple  amputees,  and  if  the  State  Veterans’ 
Commission  determines  that  such  persons  are  in  need 
of  the  tax  exemptions  granted  herein.  (Article  8 
Section  2.) 

Section  17.  Appropriation  for  Public  Pur¬ 
poses.  The  General  Assembly  shall  not  authorize 
any  municipality  or  incorporated  district  to  become 
a  stockholder  in  any  company,  association  or  corpora¬ 
tion,  or  to  obtain  or  appropriate  money  for,  or  to  loan 
its  credit  to,  any  corporation,  association,  institution 
oi  individual.  The  General  Assembly  may  provide 


standards  by  which  municipalities  or  school  districts 
may  give  financial  assistance  or  lease  property  to  pub¬ 
lic  service,  industrial  or  commercial  enterprises  if  it 
shall  find  that  such  assistance  or  leasing  is  necessary 
to  the  health,  safety  or  welfare  of  the  Commonwealth 
or  any  municipality  or  school  district.  Existing  au¬ 
thority  of  any  municipality  or  incorporated  district 
to  obtain  or  appropriate  money  for,  or  to  loan  its  credit 
to,  any  corporation,  association,  institution  or  indi¬ 
vidual,  is  preserved.  (Article  9,  Section  9.) 

Section  18.  Local  Government  Debt.  Subject 
only  to  the  restrictions  imposed  by  this  section,  the 
General  Assembly  shall  prescribe  the  debt  limits  of 
all  units  of  local  government  including  municipalities 
and  school  districts.  For  such  purposes,  the  debt  limit 
base  shall  be  a  percentage  of  the  total  revenue,  as  de¬ 
fined  by  the  General  Assembly,  of  the  unit  of  local  gov¬ 
ernment  computed  over  a  specific  period  immediately 
preceding  the  year  of  borrowing.  The  debt  limit  to 
be  prescribed  in  every  such  case  shall  exclude  all  in¬ 
debtedness  (1)  for  any  project  to  the  extent  that  it  is 
self-liquidating  or  self-supporting  or  which  has  here¬ 
tofore  been  defined  as  self-liquidating  or  self-support¬ 
ing,  or  (2)  which  has  been  approved  by  referendum 
held  in  such  manner  as  shall  be  provided  by  law. 
The  provisions  of  this  paragraph  shall  not  apply  to 
the  City  or  County  of  Philadelphia. 

Any  unit  of  local  government  including  munic¬ 
ipalities  and  school  districts,  incurring  any  indebted¬ 
ness,  shall  at  or  before  the  time  of  so  doing  adopt  a 
covenant,  which  shall  be  binding  upon  it  so  long 
as  any  such  indebtedness  shall  remain  unpaid,  to  make 
payments  out  of  its  sinking  fund  or  any  other  of  its 
revenues  or  funds  at  such  time  and  in  such  annual 
amounts  specified  in  such  covenant  as  shall  be  suffi¬ 
cient  for  the  payment  of  the  interest  thereon  and  the 
principal  thereof  when  due.  (Article  9,  Section  10.) 

Section  19.  Philadelphia  Debt.  The  debt  of 
the  City  of  Philadelphia  may  be  increased  in  such 
amount  that  the  total  debt  of  said  city  shall  not 
exceed  thirteen  and  one-half  percent  of  the  average 
of  the  annual  assessed  valuations  of  the  taxable  realty 
therein,  during  the  ten  years  immediately  preceding 
the  year  in  which  such  increase  is  made,  but  said 
city  shall  not  increase  its  indebtedness  to  an  amount 
exceeding  three  percent  upon  such  average  assessed 
valuation  of  realty,  without  the  consent  of  the  electors 
thereof  at  a  public  election  held  in  such  manner  as 
shall  be  provided  by  law. 

In  ascertaining  the  debt-incurring  capacity  of  the 
City  of  Philadelphia  at  any  time,  there  shall  be  de¬ 
ducted  from  the  debt  of  said  city  so  much  of  such 
debt  as  shall  have  been  incurred,  or  is  about  to  be 
incurred,  and  the  proceeds  thereof  expended,  or  about 
to  be  expended,  upon  any  public  improvement,  or  in 
construction,  purchase  or  condemnation  of  any  public 
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utility,  or  part  thereof,  or  facility  therefor,  if  such 
public  improvement  or  public  utility,  or  part  thereof, 
or  facility  therefor,  whether  separately,  or  in  con¬ 
nection  with  any  other  public  improvement  or  public 
utility,  or  part  thereof,  or  facility  therefor,  may  rea¬ 
sonably  be  expected  to  yield  revenue  in  excess  of  op¬ 
erating  expenses  sufficient  to  pay  the  interest  and 
sinking  fund  charges  thereon.  The  method  of  de¬ 
termining  such  amount,  so  to  be  deducted,  shall  be 
as  now  prescribed,  or  which  may  hereafter  be  pre¬ 
scribed  by  law. 

In  incurring  indebtedness  for  any  purpose  the  City 
of  Philadelphia  may  issue  its  obligations  maturing 
not  later  than  fifty'  years  from  the  date  thereof,  with 
provision  for  a  sinking  fund  to  be  in  equal  or  graded 
annual  or  other  periodical  installments.  Where  any 


indebtedness  shall  be  or  shall  have  been  incurred  by 
said  City  of  Philadelphia  for  the  purpose  of  the  con¬ 
struction  or  improvement  of  public  works  or  utilities 
of  any  character,  from  which  income  or  revenue  is 
to  be  derived  by  said  city,  or  for  the  reclamation  of 
land  to  be  used  in  the  construction  of  wharves  or 
docks  owned  or  to  be  owned  by  said  city,  such  obli¬ 
gations  may  be  in  an  amount  sufficient  to  provide  for, 
and  may  include  the  amount  of  the  interest  and  sink¬ 
ing  fund  charges  accruing  and  which  may  accrue 
thereon  throughout  the  period  of  construction,  and 
until  the  expiration  of  one  year  after  the  completion 
of  the  work  for  which  said  indebtedness  shall  have 
been  incurred. 

No  debt  shall  be  incurred  by,  or  on  behalf  of,  the 
County  of  Philadelphia.  (Article  9,  Section  12.) 
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PART  TWO 


PUBLIC  SCHOOL  CODE  OF  1949 

(Approved  March  10,  1949,  I’.  L.  30.) 

AN  ACT 

Relating  to  the  public  school  system,  including  certain  provisions  applicable  as  well  to  private  and  parochial  schools;  amending, 
revising,  consolidating  and  changing  the  laws  relating  thereto. 


TABLE  OF  CONTENTS 


ARTICLE  I. 

Preliminary  Provisions 

Section  101. 

Short  Title  and  Effective  Date. 

Section  102. 

Definitions. 

Section  103. 

Excluded  Provisions. 

Section  104. 

Saving  Clause. 

Section  105. 

Right  of  Appeal  Saved. 

Section  106. 

Publication  of  Notices,  etc.;  Proofs 

of  Publication. 

Section  107. 

Compensation  for  Services  or  Addi- 

tional  Services. 

Section  108. 

Religious  or  Political  Tests  etc., 

Prohibited. 

Section  109. 

Disposition  of  Fines. 

ARTICLE  II. 

School  Districts 

(a)  Designation  and  Classification 

Section  201. 

How  Constituted. 

Section  202. 

Classification. 

Section  203. 

Creation  of  New  Cities,  Boroughs, 

and  Townships. 

Section  204. 

Basis  for  and  Change  of  Classifica- 

tion. 

Section  205. 

Change  of  Class;  How  Effected. 

(b)  Powers  and  Duties,  etc. 

Section  211. 

General  Powers  of  Districts. 

Section  212. 

Corporate  Seal. 

Section  213. 

Right  to  Sue  and  Be  Sued. 

Section  214. 

Competency  as  Witnesses. 

Section  215. 

Conveyances  by  Districts. 

Section  216. 

Gifts  to  Districts;  Investment  Ac- 

counts. 

Section  217. 

Unlawful  Gifts. 

(c)  Changes 

in  Districts 

Section  224. 

Combination  of  School  Districts. 

Section  225.  Property  and  Indebtedness  and 
Rental  Obligations  of  Former  Component  School 
Districts. 


Section  226.  Change  in  Districts;  When  Effective. 
Section  227.  filing  Copy  of  Action  Creating  New 
District,  or  Affecting  Fourth  Class  District,  with 
Superintendent  of  Public  Instruction. 

Section  228.  Approval  or  Disapproval  of  Crea¬ 
tion  or  Change  of  Third  or  Fourth  Class  Districts. 
Section  229.  Annexation  to  District  of  First 
Class. 


Section  230.  Approval  of  Contracts  and  Changes 
after  Vote  for  Annexation. 

Section  231.  Tax  Levy  or  Debt  for  Buildings  or 
Grounds  Pending  Change  of  Boundaries,  etc. 
Section  232.  Special  Tax  Directed  by  Court. 

(d)  Independent  Districts 

Section  241.  (Repealed  December  7,  1965,  P.L. 
1034.) 

Section  242.  (Repealed  December  7,  1965,  P.L. 
1034.) 

Section  242.1.  Establishment  of  Independent  Dis¬ 
tricts  for  Transfer  of  Territory  to  Another  School 
District. 

Section  243.  (Repealed  December  7,  1965,  P.L. 
1034.) 


(e)  Union  Districts  (Entire  subdivision  (e)  re¬ 
pealed  December  7,  1965,  P.L.  1034.) 

(f)  Merger  of  Districts 

Section  261.  (Repealed  September  12,  1961,  P.L. 
1283.) 

Section  262.  (Repealed  September  12,  1961,  P.L. 
1283.) 

Section  263.  (Repealed  December  7,  1965,  P.L. 

1034.) 

Section  263.1.  (Repealed  December  7,  1965,  P.L. 
1034.) 

Section  264.  (Repealed  December  7,  1965,  P.L. 

1034.) 


(g)  Apportionment  of  Property  and  Indebtedness 
Section  271. 
tionment. 

Section  272. 


Made. 

Section  273. 
Section  274. 
Costs. 

Section  275. 
Section  276. 
Section  277. 


Amicable  Adjustment  and  Appor- 
Apportionments;  How  and  When 


Apportionment  by  Commissioners. 
Confirmation  of  Report;  Effect; 

Court  to  Dispose  of  Exceptions. 
Apportionment  by  Bill  in  Equity. 
Districts  in  More  Than  One  County. 


(h)  Reorganization  of  School  Districts  (Entire  sub¬ 
division  (h)  repealed  August  8,  1963,  P.L.  564.) 
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(i)  Reorganization 

Section  290.  Purpose;  Construction  of  Subdivi¬ 
sion. 

Section  290.1.  Educational  Performance  Standards. 
Section  291.  Standards  for  Organization  of  Ad¬ 
ministrative  Units. 

Section  292.  Submission  of  Plans. 

Section  292.1.  Independent  Districts. 

Section  293.  Approval  of  Plans. 

Section  293.1.  Independent  Districts. 

Section  293.2.  Consolidation  of  Municipalities. 
Section  294.  Disapproval  of  Plans. 

Section  295.  Department  of  Public  Instruction 
to  Prepare  Plans. 

Section  296.  Establishment  of  Reorganized 
School  Districts. 

Section  297.  Advance  Establishment. 

Section  298.  Property  and  Indebtedness  and 

Rental  Obligations  of  Former  School  Districts. 

ARTICLE  III.  School  Directors 

Section  301.  Board  of  Directors;  Election  or  Ap¬ 
pointment. 

Section  302.  Number  and  Appointment  in  Dis¬ 
tricts  First  Class  and  First  Class  A;  Reorganized 
District  of  First  Class  A  Containing  Former  Dis¬ 
tricts  of  Second,  Third  or  Fourth  Class;  Terms  of 
Office. 

Section  303.  Number  and  Election  in  Districts  of 
the  Second,  Third  and  Fourth  Classes;  Terms  of 
Office. 

Section  303.1.  Incumbent  School  Directors  and  In¬ 
terim  Operating  Committee. 

Section  304.  Number  and  Election  in  Districts 

Third  Class;  Terms  of  Office. 

Section  305.  Number  and  Election  in  Districts 

Fourth  Class;  Terms  of  Office. 

Section  306.  Elections  Where  District  Not  Coex¬ 
tensive  With,  or  in  More  Than  One  City,  Borough, 
Town  or  Township. 

Section  307.  Newly  Formed  Districts. 

Section  308.  Elections  or  Appointments  in  Newly 
Formed  Districts. 

Section  309.  Change  of  Class  of  Districts. 

Section  310.  Annexation  of  Territory. 

Section  311.  (Repealed  December  7,  1965,  P.L. 

1034.) 

Section  311.1.  Appointment  in  Independent  Dis¬ 

tricts  for  Transfer  Purposes;  Terms  of  Office. 
Section  312.  (Repealed  December  7,  1965,  P.L. 

1034.) 

Section  313.  (Repealed  January  18,  1952,  P.L. 

2125.) 

Section  314.  Two  or  More  Persons  Receiving 

Same  Number  ot  Votes. 

Section  315.  Filing  of  Vacancies. 

Section  316.  Vacancies  in  Majority  of  Members. 

Section  317.  Vacancies  in  All  Members. 


Section  318.  Removal  for  Failure  to  Organize  or 
Neglect  of  Duty. 

Section  319.  Vacancy  where  Director  Fails  to 
Qualify  or  Attend  Meetings. 

Section  320.  Notification  of  Election. 

Section  321.  Compensation;  Oath  of  Office. 

Section  322.  Eligibility;  Incompatible  Offices. 

Section  323.  Ineligibility. 

Section  324.  Not  to  be  Employed  by  or  do  Busi¬ 
ness  with  District;  Exceptions. 

Section  325.  Offering  Bribes;  Penalty. 

Receiving  Bribes;  Penalty. 
Demanding,  etc.,  Gratuities  from 
Supervisors;  Withholding  State  Ap- 


Section  326. 
Section  327. 
Teachers 
propriation 


or 


ARTICLE  IV.  Organization  Meetings  and  Offi¬ 
cers  of  Boards  of  School  Directors 


(a)  General  Provisions 

Section  401.  Beginning  of  School  Year;  Organi¬ 
zation  Meetings. 

Section  102.  Notice  of  Organization  Meetings; 
Temporary  Officers;  etc. 

Section  403.  Districts  First  Class  and  First  Class 
A  Permanent  Organization;  Election  of  Officers. 
Section  401.  Districts  Second,  Third,  and  Fourth 
Class  Permanent  Organization;  Election  of  Officers. 
Section  105.  President  or  Secretary  Pro  Tempore. 
Section  406.  Solicitor  and  Other  Appointees. 

Section  407.  Rules  and  Regulations. 

Section  108.  Records,  etc.,  Open  to  Taxpayers. 
Section  409.  Payment  of  Premiums  on  Officers’ 
Bonds  by  School  Districts. 


(b)  Meetings 

Section  421.  Times  and  Places. 

Section  422.  Quorum;  Filling  Vacancies. 

Section  423.  Special  Meetings. 

Section  424.  (Repealed  June  21,  1957,  P.L.  392.) 

(c)  President  and  Vice-President 

Section  426.  President  to  Preside;  Calling  Spe¬ 
cial  Meetings. 

Section  427.  Duties  of  President. 

Section  428.  Duties  of  Vice-President. 


(d)  Secretary 
Section  431. 
Section  432. 
Section  433. 
Section  434. 


Bond. 

Compensation. 

Duties. 

Assistant  Secretary. 


(e)  T  reasurer 
Section  436. 
Section  437. 
Section  438. 
Section  439. 
Funds. 

Section  440. 


Bond. 

Audit  of  Accounts. 

Compensation. 

Receipt  and  Payment  of  School 
Deposit  of  Funds;  Monthly  Reports. 
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Section  440.1.  Temporary  Investment  of  School 
District  Funds. 

Section  441.  Settlement  of  Accounts. 

Section  442.  Other  Duties;  Payment  of  Balance 
to  Successor. 

Section  443.  Embezzlement;  Penalty. 

ARTICLE  V.  Duties  and  Powers  of  Boards  of 
School  Directors 

Section  501.  Elementary  Schools. 

Section  502.  Additional  Schools  and  Depart¬ 
ments. 

Section  503.  Kindergartens. 

Section  504.  Cafeterias. 

Section  505.  Establishment  and  Maintenance  of 
Consolidated  Schools. 

Section  506.  Duty  to  Consolidate  Schools. 

Section  507.  General  Powers;  Taxation. 

Section  508.  Majority  Vote  Required;  Recording. 
Section  509.  Supervision  over  Schools;  Visitation. 
Section  510.  Rules  and  Regulations;  Safety  Pa¬ 
trols. 

Section  510.1.  Special  School  Watchmen— School 
Districts  in  Townships  of  the  Second  Class. 

Section  511.  School  Athletics,  Publications,  and 
Organizations. 

Section  512.  Advertising  for  Bids  in  Trade  Jour¬ 
nals. 

Section  513.  Group  Insurance  Contracts. 

Section  514.  Removal  of  Officers,  Employes,  etc. 
Section  515.  Rights  and  Powers  Preserved. 
Section  516.  State  Convention  or  Association; 
Delegates;  Expenses;  Membership. 

Section  516.1.  Expenses  for  Attendance  at  Meet¬ 
ings  of  Educational  or  Financial  Advantage  to  Dis¬ 
trict. 

Section  517.  Attendance  of  Superintendents,  etc., 
at  Educational  Conferences,  and  of  Pupils  at  State 
Farm  Show,  etc.;  Expenses. 

Section  518.  Retention  of  Records. 

Section  519.  Copies  of  School  Laws. 

Section  520.  Temporary  Emergency  War  Provi¬ 
sions. 

Section  520.1.  Temporary  Emergency  Provisions. 
Section  521.  Joint  Action  with  Other  Political 
Subdivisions. 

Section  522.  Payments  of  Salaries  of  Professional 
Employes  Granted  Leaves  of  Absence  as  Exchange 
Teachers  Authorized;  Rights  Preserved. 

Section  522.1.  Payments  of  Contributions  to  the 
School  Employes’  Retirement  Fund  on  Account  of 
School  Employes  on  Approved  Leaves  of  Absence 
for  Professional  Study  Authorized;  Service  Credits. 
Section  523.  Educational  Broadcasting. 

Section  524.  Closing  Schools  or  Departments. 

Section  525.  Establishment  and  Operation  of  Ed¬ 
ucational  Television  and  Broadcasting  Facilities. 
Section  526.  Funds  for  Traffic  Control  Devices. 


ARTICLE  VI.  School  Finances 

(a)  General  Provisions 

Section  601.  Information  to  Incoming  Directors 
for  Tax  Levy  and  Budget. 

Section  602.  Tax  Levies. 

Section  603.  Only  One  Annual  Tax  Levy. 

Section  604.  Property  Acquired  by  State  for 
Water  Conservation  or  Flood  Prevention. 

Section  605.  Affidavit  of  Uncollectibility  of 
Taxes  on  Real  Property. 

Section  606.  Collection  of  Taxes  Where  New 

District  Created. 

Section  607.  Payments;  How  Made;  Limitations. 
Section  608.  Liability  for  Improper  School 
Orders. 

Section  609.  Budgeted  Funds  not  to  be  Used  for 
Other  Purposes  or  Exceeded. 

Section  610.  Use  of  School  Funds;  Illegal  Else. 
Section  611.  Enforcement  of  Judgments  Against 
School  Districts. 

Section  612.  Counsel  Fees  on  Appeals  from 

County  Auditors’  Reports. 

(b)  School  Depositories 

Section  621.  Designation  of  Depositories;  Bond. 
Section  622.  Collateral  in  Lieu  of  Bond. 

Section  623.  Insurance  of  Deposits  of  Funds. 
Section  624.  Monthly  Reports  by  Depositories. 
Section  625.  Deposit  of  School  Funds;  Treasurer 
Relieved  of  Liability;  School  Orders. 

(c)  Indebtedness 

Section  631.  Power  to  Incur  Debt;  Limitations. 

Section  632.  Assent  of  Electors;  When  Necessary 

and  When  Not  Necessary. 

Section  633.  Reports  to  Superintendent  of  Public 
Instruction;  Withholding  State  Appropriations. 
Section  634.  Temporary  Debt. 

Section  635.  Limit  on  Temporary  Debt  for  Cur¬ 
rent  Expenses  and  Debt  Service. 

Section  636.  Emergency  Loans  for  Current  Ex¬ 
penses  and  Debt  Service. 

Section  637.  Limit  on  Temporary  Debt  for  Per¬ 
manent  Improvements,  etc.,  Tax  Levy. 

Section  638.  (Repealed  September  8,  1959,  P.L. 
802.) 

Section  639.  Limit  on  Temporary  Debt  in  An¬ 
ticipation  of  Proceeds  of  Bond  Issue;  Payment. 
Section  640.  Borrowing  in  Anticipation  of  Cur¬ 
rent  Revenue. 

(d)  First  Class  School  District 

Section  651.  Fiscal  Year. 

Section  652.  Tax  Levy;  Purposes;  Limitations. 

Section  653.  Tax  Levy  for  Indebtedness  of  Prior 
Districts. 

Section  654.  Tax  Rates  to  be  Expressed  in  Dol¬ 
lars  and  Cents. 

Section  655.  Property  Taxable. 

Section  655.1.  Tax  on  Owners  of  Ground  Rents. 
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Section  656.  Certification  of  Assessments. 

Section  657.  Certification  of  Levy;  Collection. 

Section  658.  Bond  of  Collector;  Neglect  to  Fur¬ 
nish. 

Section  659.  Compensation;  Stationery;  Books; 
Clerks. 

Section  660.  Monthly  Reports;  Payment  of 
Taxes  Collected. 

Section  661.  Annual  Reports. 

Liens  of  Unpaid  Taxes. 

(Repealed  August  24,  1961,  P.L. 


Section  662. 
Section  663. 
1135.) 

Section  664. 
Hearing. 
Section  665. 
Section  666. 


Annual  Budget;  Advertising;  Public 

Emergency  Appropriations. 

Limit  of  Indebtedness. 


(e)  Second,  Third,  and  Fourth  Class  School  Dis¬ 
tricts 

Section  671.  Fiscal  Year. 

Section  672.  Tax  Levy;  Limitations. 

Section  672.1.  School  Districts  Lying  in  More 
Than  One  County;  Limitation  on  Total  Tax  Rev¬ 
enues. 

Section  673.  Tax  Rates  to  be  Expressed  in  Dol¬ 
lars  and  Cents. 

Section  674.  Property  Subject  to  Tax;  Districts 
Second  Class. 

Section  675.  Certification  of  Assessments,  etc.;  Dis¬ 
tricts  Second  Class. 

Section  676.  Property  Subject  to  Tax;  Districts 
Third  and  Fourth  Class. 

Section  677.  Certification  of  Assessments,  etc.;  Dis¬ 
tricts  Third  and  Fourth  Class. 

Section  677.1.  Additions  and  Revisions  to  Dupli¬ 
cates. 

Section  678.  Duplicates  to  Include  Certain  Terri¬ 
tory. 

Section  679. 

Section  680. 

Purposes. 

Section  681. 

Section  682. 

Section  683. 

Certain  Cases. 

Section  684.  Bond  of  Appointed  Collectors. 

Section  685.  Disqualification  for  Reappointment, 

etc. 

Section  686.  Delinquent  Taxes;  Appointment  of 
Collector,  etc. 

Section  687.  Annual  Budget;  Additional  or  In¬ 
creased  Appropriations;  Transfer  of  Funds. 

(f)  Capital  Reseive  Fund  for  School  Building  Proj¬ 
ect  Programs  Approved  by  the  Department  of  Pub¬ 
lic  Instruction 

Section  690.  Creation  of  Capital  Reserve  Fund 
for  Approved  School  Building  Project  Programs. 


Per  Capita  Taxes. 

List  of  Residents  for  Per  Capita  Tax 

Certification  of  Levy. 

Tax  Duplicates  and  Warrants. 
Appointment  of  Tax  Collector  in 


Section  691.  Investment  of  Fund;  Budget;  Rec¬ 
ord. 

Section  692.  Expenditure  of  Fund. 

(f)  Distressed  School  Districts 
Section  691.  When  District  Distressed. 

Section  692.  Special  Board  of  Control;  Petition; 
Appointments. 

Section  692.1.  When  No  Appointment  is  Made. 
Section  692.2.  Compensation  of  Special  Board  of 
Control. 

Section  693.  Powers  of  Special  Board  of  Control. 
Section  694.  Additional  Tax. 

Section  695.  School  Directors  to  Remain  in  Of¬ 
fice;  Elections. 

NOTE:  The  1959  session  of  the  General  Assembly  added  two  sub¬ 
divisions  lettered  (f). 


ARTICLE  VII.  Grounds  and  Buildings 

(a)  Duty  to  Provide;  Acquisition  and  Disposition 
of  Property 

Section  701.  Duty  to  Provide;  Conditions. 
Section  702.  Location  and  Amount  of  Land; 
Playground. 

Section  703.  Acquisition  of  Sites  for  School 
Buildings  and  Playgrounds,  and  Disposing  Thereof. 
Section  704.  Acquisition  and  Disposition  of  Prop¬ 
erty  in  Other  Districts;  Freedom  from  Taxation. 
Section  705.  Residences  for  Teachers  and  Jani¬ 
tors. 

Section  706.  Parks;  Playgrounds;  etc. 

Section  707.  Sale  of  Unused  and  Unnecessary 
Lands  and  Buildings. 

Section  708.  Abandonment  of  Property. 

Section  709.  Lease  of  Unused  and  Unnecessary 
Lands  and  Buildings. 


(b)  Eminent  Domain 


Section  721 
Section  722 
Title. 

Section  723 
Section  724 
Section  725 
Section  726 
Section  727 
Section  728 


Condemnation  of  Land. 

Security  for  Damages;  Fee  Simple 

Appointment  of  Viewers;  Notice. 
Duties  of  Viewers;  Report;  Notice. 
Confirmation  of  Report. 

Payment  of  Damages  into  Court. 
Exceptions  and  Appeals. 

Costs. 


(c)  Specific  Requirements 

Section  731.  Approval  by  Department  of  Plans, 
etc.,  of  Buildings;  Exceptions. 

Section  732.  (Repealed  July  27,  1953,  P.L.  629.) 
Section  733.  Standards  of  State  Board  of  Educa¬ 
tion;  Health  Room. 

Section  734.  Heating  and  Ventilating  Standards. 
Section  735.  Advisory  Committee  on  Standards. 

Section  736.  Heating  Stoves  to  be  Shielded. 

Section  737.  Ventilation;  Thermometer. 

Section  738.  Fireproof  Construction. 
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Section  739.  Doors  to  Open  Outward;  Fire  Es¬ 
capes;  etc. 

Section  740.  Water  Closets  or  Outhouses. 

(cl)  Contracts 

Section  751.  Work  to  be  Done  Under  Contract 
Let  on  Bids;  Exception. 

Section  752.  Contracts  to  Require  Competent 
Workmen. 

Section  753.  Stipulations  for  Minimum  Wages. 
Section  754.  Contracts  to  Provide  for  Resident 
Workmen;  Penalty. 

Section  755.  Contracts  to  Prohibit  Discrimina¬ 
tion  Against  Race,  Creed,  or  Color;  Penalty. 

Section  756.  Additional  Bond  for  Payment  of 
Labor,  Materials,  etc. 

Section  757.  Actions  by  Subcontractors,  etc.,  on 
Performance  Bonds. 

Section  758.  Appropriations  to  Nonprofit  Cor¬ 

porations  for  Constructing  School  Buildings. 
Section  759.  Appropriations  to  Nonprofit  Cor¬ 

porations  for  Athletic  Stadia,  etc. 

Section  760.  Completion  of  Abandoned  WPA 
Projects,  Districts  Third  and  Fourth  Class. 

(e)  General  Provisions 

Section  771.  Display  of  United  States  Flag;  De¬ 
velopment  of  Patriotism. 

Section  772.  Condition  of  Grounds;  Shade  Trees. 
Section  773.  Contracts  for  Light,  Heat,  or  Water; 
Acquiring  Water  Supply;  Condemnation;  Tapping 
District  Water  Lines. 

Section  774.  Insurance  on  Buildings;  Public  Lia¬ 
bility  Insurance  for  Employes;  Purchase  of  Insur¬ 
ance  From  Employes,  etc. 

Section  775.  Use  of  School  Buildings  for  Other 
Purposes;  Arrangements  with  City,  Borough,  or 
Township. 

Section  776.  School  Property  Exempt  from  Tax¬ 
ation  and  Municipal  Assessments;  Exception. 
Section  777.  Defacing,  Injuring  or  Destroying 
Property  Used  for  School  Purposes;  Penalty. 

Section  778.  School  Police  Officers. 

(f)  State  Public  School  Building  Authority 
Section  781.  Grants  to  State  Public  School  Build¬ 
ing  Authority. 

Section  782.  Acquisition  of  Lands;  Bond  Issues. 
Section  783.  Appropriations;  Use  of  Proceeds  of 
Bond  Issues. 

Section  784.  Contracts  to  Lease  and  Leases;  Op¬ 
eration  and  Maintenance. 

Section  785.  Failure  to  Pay  Rent;  Withholding 
Appropriation. 

Section  786.  Joint  Action  of  Districts. 

(g)  Municipality  Authorities 

Section  790.  Grants,  Conveyances,  Appropria¬ 
tions  to,  Contracts  with,  and  Leases  from,  Munici¬ 
pality  Authorities. 


(h)  Other  Means  of  Financing 
Section  791.  Grants,  Conveyances,  Appropria¬ 
tions  to,  Contracts  with,  and  Leases  from.  Profit 
or  Nonprofit  Corporations,  Partnerships,  Associa¬ 
tions,  or  Persons. 


ARTICLE  VIII.  Books,  Furniture,  and  Supplies 
Section  801.  Purchases;  Use  in  Schools;  Rules 
and  Regulations. 

Section  802.  (Repealed  September  11,  1959,  P.L. 
869.) 

Section  803.  Time  and  Manner  of  Adopting  and 
Furnishing  Textbooks  and  Supplementary  Books. 
Section  804.  Use  of  School  Books  During  Vaca¬ 
tions. 

Section  805.  Classes  of  School  Supplies;  Pur¬ 
chasing  Agent. 

Section  806.  Purchase  of  Supplies  of  the  First 


Class. 

Section  807. 
Class. 

Section  808. 
Section  809. 
Section  810. 
alty. 


Purchase  of  Supplies  of  the  Second 

Employe  of  District  as  Agent. 
Giving  or  Offering  Bribes;  Penalty. 
Seeking  or  Receiving  Bribes;  Pen- 


ARTICLE  IX.  School  Directors’  Associations  and 
County  Boards  of  School  Directors 


(a)  School  Directors’  Associations 
Section  901.  Conventions  and  Special  Meetings. 
Section  902.  Notice  and  Place  of  Convention. 
Section  903.  Expenses  at  Annual  Conventions  and 
Special  Meetings. 

Section  904.  Officers. 

Executive  Committee. 

Auditors. 

Ex  Officio  Members  of  Executive 


Section  905. 
Section  906. 
Section  907. 
Committee. 
Section  908. 


Payment  of  Expenses  by  County. 


(b)  County  Boards  of  School  Directors 


Section  921. 
Removals. 
Section  922. 
Section  923. 
Section  924. 
etc.,  Services. 
Section  925. 
Section  926. 
Duties. 

Section  927. 
Section  928. 
Section  929. 
Treasurer. 
Section  930. 
sional  Employes. 


Election;  Vacancies;  Qualifications; 


Election  of  Officers. 

Meetings;  Filling  of  Vacancies. 
Expenses  of  Members;  Telephone, 

Powers  and  Duties. 

Chief  Executive  Officer;  Powers  and 

Audits. 

Bond  of  Treasurer. 

Compensation  of  the  Secretary  and 

Professional  and  Temporary  Profes- 
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ARTICLE  X.  County,  District,  and  Assistant  Su¬ 
perintendents,  and  Supervisors  of  Special  Educa¬ 
tion 

(a)  Provisions  of  General  Application 

Section  1001.  Purpose. 

Section  1002.  Good  Moral  Character. 

Section  1003.  Eligibility. 

Section  1004.  Oath  of  Office. 

Section  1005.  Enforcement  of  Branches  of  Study; 
Withholding  State  Appropriations. 

Section  1006.  Reports. 

Section  1007.  Not  to  Engage  in  Teaching;  Ex¬ 

ceptions. 

Section  1008.  Additional  Compensation  and  In¬ 
terest  in  Sale  or  Adoption  of  Books  or  Supplies 
Prohibited. 

Section  1009.  Influencing  Elections;  Penalty. 

(b)  County  Superintendents 

Section  1021.  Election. 

Section  1022.  Time  and  by  Whom  Elected;  Term 

of  Office. 

Section  1023.  Notice  of  Convention  to  Elect 
County  Superintendents. 

Section  1024.  Compensation  and  Mileage. 

Section  1025.  Officers  of  Convention. 

Section  1026.  Candidates’  Proof  of  Eligibility. 

Section  1027.  List  of  Directors  Entitled  to  Vote; 
Method  of  Voting. 

Section  1028.  Election  Papers  Filed  with  Pro- 
thonotary. 

Section  1029.  Certification  of  Results  of  Election. 
Section  1030.  Commission  from  Superintendent 
of  Public  Instruction. 

Section  1031.  Objections  to  Election;  Hearing. 

Costs  of  Hearing. 

Appointment  if  Objections  Sus- 


Removal  for  Cause. 

Vacancies;  Substitutes. 

New  Counties. 

Duties. 

Inspection  of  School  Grounds  and 
County  to  Furnish  Office  Rooms, 


Section  1032. 

Section  1033. 
tained. 

Section  1034. 

Section  1035. 

Section  1036. 

Section  1037. 

Section  1038. 

Buildings. 

Section  1039. 
etc. 

Section  1040.  Telephone,  Typewriter,  and  Ste¬ 

nographer  Furnished  by  County. 

Section  1041.  Telephone,  Typewriter,  and  Ste¬ 

nographic  Services  in  Counties  Second  Class. 

(c)  Assistant  County  Superintendents  and  Super¬ 
visors  of  Special  Education 

Section  1051.  Number  ol  Assistant  County  Super¬ 
intendents. 

Section  1052.  Number  of  Supervisors  of  Special 
Education. 

Section  1053.  Appointment  of  Assistant  Superin¬ 
tendents. 


Section  1054.  Supervisors  of  Special  Education; 
Qualifications;  Appointment. 

Section  1055.  Certification  of  Appointments; 
Commissions;  Appointments  by  Superintendent  of 
Public  Instruction. 

Section  1056.  Vacancies;  Substitutes. 

Removal  for  Cause. 

Duties  of  Assistant  County  Super- 


Section  1057. 

Section  1058. 
intendents. 

Section  1059. 

Education. 

Section  1060.  Further  Duties  of  Assistant  County 
Superintendents  and  Supervisors  of  Special  Educa¬ 
tion. 


Duties  of  Supervisors  of  Special 


(c.  1)  Technical  Personnel 

Section  1061.  Number  of  Technical  Personnel; 
Qualifications;  Appointment. 

Section  1062.  Salaries;  Duties. 

Section  1063.  Vacancies;  Substitutes. 


(d)  Salaries  and  Expenses  of  County  Superinten¬ 
dents,  Assistant  County  Superintendents,  and  Super¬ 
visors  of  Special  Education 

Section  1066.  Minimum  Salaries;  Payment. 

Section  1067.  Additional  Salaries;  Payment. 

Section  1068.  Expenses. 

(e)  District  Superintendents  and  Assistant  District 
Superintendents 

Section  1071.  Election. 

Section  1072.  Creating  Office  in  Districts  Third 

Class. 

Section  1072.1.  Discontinuance  of  Office  in  Dis¬ 
tricts  Third  Class. 

Section  1072.1.  Associate  Superintendents  in  Dis¬ 
tricts  Third  Class. 


NOTE:  Two  sections  numbered  1072.1  were  added  during  the 
1951  session  of  the  General  Assembly. 

Section  1072.2.  Districts  Employing  District  Super¬ 
intendent  Electing  to  Become  Part  of  County  Su¬ 
perintendent’s  Office  Service  Program. 


Section 

Class  of 

Section 

dent. 

Section 

Section 


1073.  Manner 
District. 

1074.  Districts 


of  Election; 
Having  No 


Change  of 
Super  inten- 


of  Assistant  District  Su- 


1075.  Salary. 

1076.  Election 
perintendents,  Except  in  Districts  First  Class. 
Section  1077.  Term  and  Salary  of  Assistants. 
Section  1078.  Commissions;  Objections  to  Elec¬ 
tion. 

Section  1079.  Vacancies;  Acting  and  Substitute 
Superintendents  and  Assistants. 

Section  1080.  Removal. 

Section  1081.  Duties  of  Superintendents. 

Section  1082.  Duties  of  Assistants. 

Section  1083.  Annexation  and  Consolidation  of 

Districts. 

Section  1083.1.  Reorganization  of  Districts. 
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(f)  Supervisors 

Section  1084.  Number  of  Supervisors. 

Section  1085.  Supervisors’  Qualifications;  Ap¬ 

pointment. 

Section  1086.  Salaries. 

Section  1087.  Duties  of  Supervisors. 

Section  1088.  Vacancies;  Substitutes. 

(g)  Special  Districts 

Section  1091.  Services  Provided  Through  Office 
of  County  Superintendent. 

ARTICLE  XI.  Professional  Employes 
(a)  Definitions 
Section  1101.  Definitions. 


(b)  Employment 


Section  1106. 
Section  1107. 
Section  1108. 
Section  1109. 
Section  1110. 
Section  1111. 
Directors. 


Duty  to  Employ. 

Special  Teachers. 

Temporary  Professional  Employes. 
Qualifications. 

(Repealed  May  9,  1949,  P.L.  939.) 
Employment  of  Relatives  of  School 


Section  1112.  Religious  Garb,  Insignia,  etc.,  Pro¬ 
hibited;  Penalty. 


(c)  T  enure 
Section  1121. 
Section  1122. 
tract. 

Section  1123. 
Section  1124. 
Section  1 125. 
How  Made. 
Section  1126. 
Section  1127. 


Contracts;  Execution;  Form. 
Causes  for  Termination  of  Con- 

Rating  System. 

Causes  for  Suspension. 
Suspensions  and  Reinstatements; 


Public  Hearings;  Exceptions. 
Procedure  on  Dismissals;  Charges; 
Notice;  Hearing. 

Section  1128.  Subpoenas;  Testimony. 

Section  1129.  Vote  Required  for  Dismissals. 

Section  1130.  Notice  of  Discharge;  Procedure  on 

Decision  Favorable  to  Employe. 

Section  1131.  Appeals  to  Superintendent  of  Pub¬ 
lic  Instruction. 

Section  1132.  Appeals  to  Court. 

(d)  Compensation 
Section  1141.  Definitions. 

Section  1142.  Minimum  Salaries  and  Increments. 

Section  1143.  (Repealed  December  27,  1951,  P.L. 

1776.) 

Section  1144.  Additional  Increments  for  College 
Certificate  or  Master’s  Degree. 

Section  1144.1.  Teachers  of  Applied  Arts  and  Vo¬ 
cational  Subjects. 

Section  1145.  Minimum  Salaries  for  Teachers 
with  Emergency  Certificates. 

Section  1146.  Part-time  Teachers,  etc. 

Section  1 147.  Increase  or  Decrease  of  Usual  Num¬ 

ber  of  Periods  per  Day. 


Section  1148.  Substitute  Teachers. 

Section  1149.  Increments  When  Employed  by 

Another  District. 

Section  1150.  Schedules  for  Teachers,  etc.,  Not 
Provided  For. 

Section  1151.  Salary  Increases;  Demotions. 
Section  1152.  Compensation  in  Excess  of  Sched¬ 
ule;  Temporary  or  Emergency  Increases. 

Section  1153.  Payment  of  Salaries  of  Teachers 
When  Prevented  from  Rendering  Services. 

Section  1154.  Payment  of  Salaries  in  Cases  of 
Sickness,  Injury  or  Death. 

Section  1155.  Preferred  Claims;  Short  Term 
Loans. 


(e)  Supervising  Principals 

Section  1161.  Employment  in  Districts  Third 
and  Fourth  Class. 

Section  1162.  Joint  Employment  Including  Su¬ 
pervisors  or  Teachers  of  Special  Subjects. 

Section  1163.  Supervising  Principals  of  Joint 
Boards  or  Union  or  Merged  Districts. 


(f)  Sabbatical  Leaves  of  Absence 


Section  1166. 
Section  1167. 
Section  1168. 
Section  1169. 
Section  1170. 
Section  1171. 


Persons  Entitled. 
Preferences;  Limitations. 
Return  to  Employment. 
Salary  While  on  Leave. 
Rights  Retained. 
Regulations. 


(g)  Military  Service  in  Time  of  War  or  National 
Emergency 


Section  1176. 
Section  1177. 
Position. 
Section  1178. 
Absence. 
Section  1179. 
tions. 

Section  1180. 
Lists. 

Section  1181. 


Leave  of  Absence. 

Reinstatement  in  Former  School 

Rights  Preserved  During  Leave  of 

Continuation  of  State  Appropria- 

Rights  of  Persons  on  Eligibility 

Applicability  and  Intent. 


(h)  Meetings  of  Teachers 

Section  1186.  County  Superintendents  to  Call 

Meetings. 

Section  1187.  Attendance  Records  and  Reports; 
Expenses  of  Meeting. 

Section  1188.  Compensation  of  Teachers  Attend¬ 

ing. 

Section  1189.  Penalty  on  Teachers  Failing  to  At¬ 
tend. 

Section  1190.  Auditors. 

Section  1191.  Statement  of  Receipts  and  Dis¬ 

bursements. 

Expenses  Paid  by  County;  Limita- 


Section  1192 
ion. 

Section  1193 
nstruction. 


Reports  to  Department  of  Public 
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Section  1194.  Districts  Having  District  Superin¬ 
tendent. 


ARTICLE  XII. 
Section  1201. 
Teach. 

Section  1202. 
Section  1203. 
Section  1204. 
tificates. 
Section  1205. 
cates. 

Section  1206. 
Section  1207. 
Certificates. 
Section  1208. 
Section  1209. 
Section  1210. 
Section  1211. 
Section  1212. 
cates. 


Certification  of  Teachers 
Certificates  Qualifying  Persons  to 

State  Certificates. 

Kinds  of  State  Certificates. 
Granting  Provisional  College  Cer- 

Issuing  Permanent  College  Certifi- 

Certificates  Issued  by  Other  States. 
Special  Temporary  or  Permanent 

Summer  Schools,  etc. 
Disqualifications. 

Existing  Certificates. 

Annulment  of  Certificates. 
Registration  and  Record  of  Certifi- 


ARTICLE  XIII.  Pitmls  and  Attendance 


Vaccination  Required;  Penalty. 
Admission  of  Beginners. 
Nonresident  Child  Placed  in  Home 

Non-resident  Inmates  of  Children’s 


(a)  Attendance 

Section  1301.  Age  Limits;  Temporary  Residence. 
Section  1302.  Residence  and  Right  to  Free  School 
Privileges. 

Section  1303. 

Section  1304. 

Section  1305. 
of  Resident. 

Section  1306. 

Institutions. 

Section  1307.  Counties,  Other  Than  Second 
Class,  Responsible  for  Payment  of  Tuition. 

Section  1308.  Liability  for  Tuition  and  Enforce¬ 
ment  of  Payment. 

Section  1309.  Cost  of  Tuition;  How  Fixed. 
Section  1310.  Assignment  of  Pupils  to  Schools. 
Section  1311.  Closing  Schools. 

Section  1312.  Free  Transportation  Where  Schools 

Closed  in  Certain  Districts. 

Section  1313.  Attendance  in  Other  Districts. 
Section  1314.  Attendance  in  District  to  Which 
Territory  of  Residence  Formerly  Attached. 

Section  1315.  Assignment  to  School  in  Another 

State;  Receiving  Pupils  from  Other  States. 

Section  1316.  Permitting  Attendance  of  Non-resi¬ 

dent  Pupils. 

Section  1317.  Authority  of  Teachers,  Vice  Prin¬ 
cipals  and  Principals  over  Pupils. 

Section  1318.  Suspension  and  Expulsion  of  Pu¬ 

pils. 

(b)  Enforcing  Attendance 

Section  1326.  Definitions. 

Section  1327.  Compulsory  School  Attendance. 

Section  1328.  Compulsory  Education  of  Physical 

Defectives. 


Excuses  from  Attending  School. 
Exceptions  to  Compulsory  Atten- 

Free  Transportation  or  Board  and 


Section  1329. 

Section  1330. 
dance. 

Section  1331. 

Lodging. 

Section  1332.  Reports  of  Enrollments;  Atten¬ 
dance  and  Withdrawals;  Public  and  Private  Schools. 
Section  1333.  Penalties  for  Violation  of  Compul¬ 
sory  Attendance  Requirements. 

Section  1334.  Children  Lacking  Clothing  or 
Food. 

Section  1335.  Furnishing  Food,  Including  Milk, 
to  School  Children. 

Section  1336.  (Repealed  May  9,  1949,  P.L.  939.) 
Section  1337.  Nonprofit  School  Lunch  Program. 
Section  1338.  Delinquent  Children. 

Section  1339.  Reports  to  Superintendent  of  Pub¬ 

lic  Instruction. 


(c)  Attendance  Officers  and  Home  and  School  Visi¬ 
tors 


Section  1341. 
Certification. 
Section  1342. 
tion. 

Section  1343. 
tend  School. 
Section  1344. 
Are  Employed 
Section  1345. 
tions. 


Duty  to  Employ;  Power  of  Arrest; 
Term  of  Employment;  Compensa- 
Arrest  of  Children  Failing  to  At- 
Inspecting  Places  Where  Children 
Penalty  for  Interfering  with  Inspec- 


(d)  Enumeration  of  School  Children 
Section  1351.  Duty  to  Make;  Penalty  for  Inter¬ 
fering. 

Section  1352.  List  of  Names  for  Schools;  Statistics 
for  Superintendent  of  Public  Instruction. 

Section  1353.  Cost  of  Enumeration;  Additional 
Names  and  Information. 

Section  1354.  Report  of  Children  not  Enrolling, 
or  Withdrawing,  or  Being  Illegally  Absent. 

Section  1355.  Penalty  lor  Failure  to  Comply. 
Section  1356.  Cost  of  Proceeding  for  Noncompli¬ 
ance. 

Section  1357.  Withholding  State  Appropriation. 


;)  Transportation  of  Pupils 

ection  1361.  When  Provided. 

Kinds  of  Transportation;  Liability 


lection  1362. 
nsurance. 
lection  1363. 
lection  1364. 


Standards  for  Vehicles. 
Transportation  in  Districts  under 
•  irection  of  County  Superintendent, 
action  1365.  Extra  Compensation  for  Trans- 
orting  Pupils  Unlawful, 
ection  1366.  Computation  of  Distances, 
ection  1367.  Board  and  Lodging  in  Lieu  of 
'ransportation. 
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(f)  Exceptional  Children 

Section  1371.  Definition  of  Exceptional  Chil¬ 
dren;  Reports;  Examination. 

Section  1372.  Exceptional  Children;  Education 
and  Training. 

Section  1372.1.  (Repealed  September  1,  1959,  P.L. 
795.) 

Section  1372.1.  (Repealed  March  29,  1956,  P.L. 
1356.) 

NOTE:  The  1951  session  of  the  General  Assembly  added  two 
sections  numbered  1372.1. 

Section  1373.  State  Reimbursement;  Reports. 
Section  1373.1.  Readers;  Helpers;  Guides;  Aids; 
Appliances,  etc.;  Reimbursement. 

Section  1374.  Free  Transportation  or  Board  and 
Lodging. 

Section  1375.  Uneducable  Children  Provided  for 
by  Department  of  Public  Welfare. 

Section  1376.  Cost  of  Tuition  and  Maintenance 
of  Certain  Exceptional  Children  in  Approved  In¬ 
stitutions. 

Section  1377.  Payment  of  Cost  of  Tuition  and 
Maintenance  of  Certain  Exceptional  Children. 
Section  1378.  Medical  Care  for  Children  Under 
Six  with  Defective  Hearing. 

Section  1379.  Children  Under  Six  with  Defective 
Hearing;  Parent  or  Guardian  Advised  of  Schools, 
etc. 

Section  1380.  Education  of  Blind  Children  Un¬ 
der  Eight  Years. 

Section  1381.  Higher  Education  for  Blind  or 
Deaf  Students. 

Section  1382.  Period  of  Instruction. 

(g)  Employment  of  Children 
Section  1391.  Employment  of  Children  Linder 
Eighteen  Unlawful  Without  Employment  Certifi¬ 
cate  or  Permit. 

Section  1392.  Reports  by  Employers  of  Children. 
Section  1393.  Posting  of  Information  by  Em¬ 
ployers  of  Children. 

Section  1394.  Penalties  for  Violation  of  Child 
Labor  Requirements. 


ARTICLE  XIV. 
Section  1401. 
Section  1402. 
Section  1403. 


Hygiene  Services. 


School  Health  Services 
Definitions. 

Health  Services. 

Dental  Examinations  and  Dental 


Section  1404. 
pital  Facilities. 
Section  1405. 
Section  1406. 
Section  1407. 
Own  Choice. 
Section  1408. 
Section  1409. 


Place  of  Examination;  Use  of  Hos 

Assistance,  Presence  of  Parents. 
Recommendations. 

Examinations  by  Examiners  of 


Reports. 

Confidentiality,  Transference  anc 
Removal  of  Health  Records. 

Section  1410.  Employment  of  School  Health  Per 
sonnel. 


Section  1411.  Cooperation  with  Political  Subdi¬ 
visions. 

Section  1412.  Municipal  Civil  Service  Status  Pro¬ 
tected. 

Section  1413.  Supplemental  Duties  of  School 
Physicians. 

Section  1414.  Care  and  Treatment  of  Pupils. 
Section  1415.  Public  Assistance  for  Medical,  Den¬ 
tal  or  Surgical  Care. 

Section  1416.  Precautions  Against  Spread  of  Tu¬ 
berculosis. 

Section  1417.  Pupils  Relieved  from  Compulsory 
Attendance. 

Section  1418.  Medical  Examinations  of  Teachers 
and  Other  School  Employes. 

Section  1419.  Objections  to  Examination  or 
Treatment  on  Religious  Grounds. 

Section  1420.  Examinations  of  School  Buildings 
and  Grounds. 

Section  1421.  Powers  and  Duties  of  the  Secretarv 
of  Health  and  of  the  Superintendent  of  Public  In¬ 
struction;  Rules  and  Regulations. 

Section  1422.  Advisory  Health  Councils. 


ARTICLE  XV.  Terms  and  Courses  of  Study 


(a)  School  Terms 


Section  1501. 
Month. 
Section  1502. 
Open. 

Section  1503. 
Section  1504. 
and  Sessions; 


Minimum  Number  of  Days;  School 

Days  Schools  Not  To  Be  Kept 

Additional  Holidays;  Vacations. 
Dates  and  Times  of  School  Terms 
Commencement. 


(b)  Prescribed 
Section  1511. 
Section  1512. 
etc.,  of  Pupils. 
Section  1513. 
Section  1514. 
Section  1515. 
Section  1516. 
Section  1517. 
Drills. 

Section  1518. 
Dangers  and  Pi 
Section  1519. 
Vehicles. 

Section  1519.1. 
Program. 

Section  1520. 


Courses  and  Instruction 
Subjects  of  Instruction;  Flag  Code. 
Courses  of  Study  Adapted  to  Age, 

Physiology  and  Hygiene. 

Humane  Education. 

Religious  Literature. 

Bible  Reading  in  Public  Schools. 
Fire  and  Emergency  Evacuation 

Textbooks  and  Instruction  on  Fire 
evention  Drills. 

Teaching  of  Safe  Driving  of  Motor 
Standardized  Driver-Education 
(Repealed  May  9,  1949,  P.L.  939.) 


(c)  Records  and  Reports 

Section  1531.  Grading,  Classification,  and  Pro¬ 
motion  of  Pupils. 

Section  1532.  Records  and  Reports  of  Pupils; 
Districts  Second,  Third,  and  Fourth  Class. 

Section  1533.  Record  of  Pupils  at  Beginning  of 
Term. 
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Section  1534.  Monthly  Reports  to  School  Direc¬ 
tors;  Districts  Second,  Third,  and  Fourth  Class. 

(d)  Special  Instruction  and  Observances 
Section  1541.  Study  of  Birds,  Trees,  and  Conser¬ 
vation  of  Resources. 

Section  1542.  Frances  Willard  Day. 

Section  1543.  William  Penn  Day. 

Section  1544.  Free  School  Day. 

Section  1545.  Bill  of  Rights  Week. 

Section  1546.  Release  of  Pupils  for  Religious  In¬ 

struction. 


ARTICLE  XVI. 
Section  1601. 
tions. 

Section  1602. 
Years. 

Section  1603. 
Section  1604. 
of  Study. 
Section  1605. 
Section  1606. 
Section  1607. 
Section  1608. 
Other  Districts. 
Section  1609. 
Free  Transport 
Section  1610. 
Section  1611. 
Section  1612. 
1886.) 

Section  1613. 


High  Schools 

Types  of  High  Schools;  Regula¬ 
rs  ew  High  Schools;  Additional 

Admission  of  Pupils. 

Employment  of  Teachers;  Subjects 

Courses  of  Study. 

Supervision;  Reports. 

Attendance  in  Other  Districts. 
Requirements  for  Attendance  in 

Attendance  in  Other  Districts  when 
ation  Not  Furnished. 

Fitness  of  Pupils. 

Academic  Degrees. 

(Repealed  February  2,  1966,  P.L. 


High  School  Certificates. 


ARTICLE  XVII.  Joint  Schools  and  Departments 


Establishment. 

Raising  Funds. 

Written  Agreements  Between  Dis¬ 


section  1701. 

Section  1702. 

Section  1703. 
tricts. 

Section  1704.  Joint  Authority  of  Boards;  Title 
to  Property. 

Section  1705.  Superintendent,  Treasurer,  Budget. 

Section  1706.  Joint  School  Treasurer. 

Section  1707.  Joint  School  Committee. 

Section  1707.1.  Joint  School  System  Operated  by 

Union  or  Merged  School  Districts  and  Other  Dis¬ 
tricts. 

Section  1708.  Discontinuance. 

Section  1709.  Traveling  Expenses  at  Meetings  of 

Joint  Boards  or  Joint  School  Committees. 


ARTICLE  XVIII.  Vocational  Education 

(a)  Schools  Districts 
Section  1801.  Definitions. 

Section  1802.  State  Board  for  Vocational  Educa¬ 

tion;  Executive  Officer;  Employes. 

Section  1803.  Duties  of  State  Board  for  Voca¬ 
tional  Education;  Reports. 


Section  1804.  Schools  or  Classes;  Supervisors; 
Principals;  Instructors,  etc. 

Section  1805.  Instruction  in  Theory  and  Practice. 

Administration  by  School  Districts. 
Joint  Vocational  Schools  or  De- 


Section  1806. 
Section  1807. 
partments. 
Section  1808. 
Section  1809. 


Advisory  Committees. 

Attendance  in  Other  Districts  and 
Other  States;  Pupils  from  Other  States. 

Section  1810.  Approved  Local  or  Joint  Voca¬ 
tional  Schools;  State  Reimbursement. 

Section  1811.  Estimate  of  Expenses  and  Reim¬ 
bursements;  Appropriations. 


(b)  Vocational  School  Districts 

Section  1821  to  1830.  (Repealed  July  13,  1957, 

P.L.  898.) 


(c)  Area  Vocational-Technical  Schools  and  Tech¬ 
nical  Institutes 


Section  1840.  (Repealed  February  1,  1966,  P.L. 
1632.) 

Section  1840.1.  Definitions. 

Section  1841.  Area  Vocational-Technical  Schools 
and  Technical  Institutes  Authorized. 

Section  1842.  Advisory  Committees. 

Section  1843.  (Repealed  February  1,  1966,  P.L. 


1632.) 

Section  1844.  Establishment  of  Schools  and  In¬ 
stitutes. 

Section  1845.  Cost  of  Establishment,  etc.,  Owner¬ 
ship  of  Property. 

Section  1846.  (Repealed  June  1,  1956,  P.L.  2018.) 

Section  1847.  Attendance  of  Pupils  from  Non¬ 

participating  Districts. 

Section  1848.  State-wide  Plan  of  Area  Vocational 
Technical  Schools. 

Section  1849.  Petitions  for  Change  of  Plan. 

Section  1850.  (Repealed  February  1,  1966,  P.L. 


1632.) 

Section  1850.1.  Organization  and  Operation  of 

Schools  and  Institutes. 

Section  1850.2.  Operation  by  a  Board  of  School 
Directors  or  Two  or  More  County  Boards  of  School 
Directors  Acting  as  Agent. 

Section  1850.3.  Operation  by  a  Joint  Committee. 

Section  1851.  Establishment  and  Operation  by 

the  Department  of  Public  Instruction. 

Section  1852.  Payment  of  Shares. 

Section  1853.  Contracts  to  Lease. 


ARTICLE  XIX.  Extension  Education  and  Special 
Schools  and  Classes 

(a)  Extension  Education  Generally 
Section  1901.  Scope  of  General  Extension  Educa¬ 
tion;  Definitions. 

Section  1902.  Permissive  and  Required  Free  Ex¬ 
tension  Education. 
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Section  1903.  When  and  Where  Provided;  Eli¬ 
gibility;  Limitations. 

Section  1904.  Deposit  Fee. 

Section  1905.  Certificate  or  Diploma. 

Section  1906.  Part  of  Public  Schools;  Standards. 

(b)  Special  Schools  and  Classes 

Section  1921.  (Repealed  September  12,  1961,  P.L. 

1263.) 

Section  1922.  (Repealed  May  9,  1949,  P.L.  939.) 
Section  1922.  Vocational  Education  for  Out-of- 
School  Youth  and  Adults. 

Section  1923.  Teachers  of  Evening  Schools. 

(Repealed  May  9,  1949,  P.L.  939.) 
Pupils  Less  than  Six  or  More  than 


Section  1924. 
Section  1925. 
Twenty-one. 
Section  1926. 


ARTICLE  XX 
Section  2001. 
Section  2002. 
Section  2003. 
Section  2004. 
leges. 

Section  2005. 
Section  2006. 
Section  2007. 
mas. 

Section  2008. 
Section  2009. 


Schools  and  Classes  in  Institutions. 

State  Colleges 
Definitions. 

State  Colleges. 

Purpose. 

Board  of  Presidents  of  State  Col- 

No  Religious  Tests. 

Practice  Teaching. 

Examinations;  Certificates;  Diplo- 


Board,  Tuition,  and  Fees. 
Vocational  Education  and  Rehabil¬ 
itation  Programs. 

Section  2010.  (Repealed  September  12,  1961,  P.L. 
1258.) 

Section  2011. 
lie  Instruction. 

Section  2012. 
cept  Grants. 


Powers  of  Superintendent  of  Pub- 
Research  Projects,  Authority  to  Ac- 


ARTICLE  XXI.  School  Districts  of  the  First 
Class 

Section  2101.  Additional  Provisions. 

(a)  Administration  of  Schools 

Section  2102.  Board  of  Public  Education. 

Section  2103.  Board  of  Public  Education;  Addi¬ 

tional  Duties. 

Section  2104.  Superintendents  of  Schools  or 
Buildings,  and  of  Supplies. 

Section  2105.  Superintendent  of  Schools;  Addi¬ 
tional  Retirement  Allowance. 

Section  2106.  Superintendent  of  Buildings;  Addi¬ 
tional  Retirement  Allowance. 


Section  2107. 
perintendents. 
Section  2108. 
Teachers. 
Section  2109, 
for  Positions. 


Associate  and  Assistant  District  Su- 
Qualiftcations  of  Principals  and 
Board  of  Examiners  of  Applicants 


Section  2110.  Eligible  Lists  of  Persons  Qualified 
to  Teach;  Appointments. 

Section  2111.  Superintendent  of  Buildings; 

Duties;  Assistants;  Plans. 

Section  2112.  Janitors. 

Section  2113.  Superintendent  of  Supplies;  Duties; 
Assistants. 

(b)  Fiscal  Affairs 

Section  2121.  City  Controller  To  Be  Elected 

School  Controller;  Deputy  Controller. 

Section  2122.  Oath,  Bond,  and  Compensation  of 

Controller. 

Section  2123.  Vacancies. 

Section  2124.  Clerks;  Stationery,  etc.,  for  Con¬ 

troller  and  Treasurer. 

Section  2125.  School  Orders. 

Section  2126.  Contracts. 

Section  2127.  Payment  of  Contracts;  Liability  of 

Controller  and  His  Surety. 

Section  2128.  Estimates  of  Expenses. 

Section  2129.  Annual  Statement  of  Finances  for 

Past  Year. 

Section  2130. 

Levies. 

Section  2131. 

Statements. 

Section  2132. 


Information  for  Estimates  and  Tax 
Publication  of  Annual  Financial 


Transfers  of  Real  Estate. 
Teachers’  and  Employes’ 


Re- 


ARTICLE  XXII. 

TIREMENT  FUNDS 

Section  2201.  Establishment  of  Funds  by  Dis¬ 

tricts. 

Section  2202.  Contributions  by  Employes. 

Section  2203.  Representation  of  Employes. 

Section  2204.  Retirement  Annuities. 


ARTICLE  XXIII 
Section  2301. 
Section  2302. 
Section  2303. 
Section  2304. 
Section  2305. 
Section  2306. 
Section  2307. 
Section  2308. 
Section  2309. 
Section  2310. 
Section  2311. 
Section  2312. 
Section  2313. 
Section  2314. 
Section  2315. 


Public 

(Repealed 

(Repealed 

(Repealed 

(Repealed 

(Repealed 

(Repealed 

(Repealed 

(Repealed 

(Repealed 

(Repealed 

(Repealed 

(Repealed 

(Repealed 

(Repealed 

(Repealed 


School  Libraries 
June  14,  1961,  P.L. 
June  14,  1961,  P.L. 
June  14,  1961,  P.L. 
June  14,  1961,  P.L. 
June  14,  1961,  P.L. 
June  14,  1961,  P.L. 


June  14, 
June  14, 
June  14, 
June  14, 
June  14, 
June  14, 
June  14, 
June  14, 
June  14, 


1961, 

1961, 


P.L. 

P.L. 


1961.  P.L. 


1961, 

1961, 

1961, 

1961. 

1961, 

1961, 


P.L. 

P.L. 

P.L. 

P.L. 

P.L. 

P.L. 


324.) 
324.) 
324.) 
324.) 
324.) 
324.) 
324.) 
324.) 
324.) 
324.) 
32  l.t 
324.) 
32 1.) 
324.) 
324.) 


ARTICLE  XXIV.  Auditing  of  Schooi  Finances 
(a)  General  Provisions 
Section  2401.  By  Whom  Audited. 

Section  2401.1.  Controllers  and  Auditors  Not  to 
be  Otherwise  Employed  by  School  Districts  or  Joint 
School  Boards. 
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Section  2402. 
Section  2403. 
Perjury. 
Section  2404. 
tempt. 

Section  2405. 
Section  2406. 


Statements  of  Accounts,  etc. 
Subpoenas;  Administering  Oaths; 

Disobedience  to  Subpoena;  Con- 


Witness  Fees. 

Audits;  Surcharges;  Examination 
of  Official  Bonds. 

Section  2407.  Notice  of  Surcharges. 

Section  2408.  Copies  of  Reports. 

Section  2409.  Employment  of  Attorneys. 

Section  2410.  Investigation  of  Financial  Records 

by  Superintendent  of  Public  Instruction. 


(b)  School  Districts  of  the  First  Class 
Section  2421.  Duties  of  Controller. 


(c)  School  Districts  of  the  Second  and  Third  Classes 

Section  2431.  Time  of  Audit;  Filing  of  Copies. 
Section  2432.  Notice  of  Audit. 

Section  2433.  Compensation  of  Auditors. 

(d)  School  Districts  of  the  Fourth  Class 

Section  2441.  Time  of  Audit;  Filing  Copies;  Pub¬ 
lication. 

Section  2442.  Notice  of  Audit;  Districts  Not 
Electing  Auditors. 

Section  2443.  Compensation  of  Auditors. 

(e)  Appeals  from  Audits;  Districts  Second,  Third, 
and  Fourth  Class 

Section  2451.  Who  May  Appeal;  Conditions. 
Section  2452.  Accounts  Investigated  De  Novo; 
Burden  of  Proof;  Single  Proceeding. 

Section  2453.  Procedure;  Jury  Trials;  Appeals  to 
Appellate  Courts. 

Section  2454.  Judgment;  Enforcement;  Rights  of 
Taxpayers. 

Section  2455.  Surcharges;  Judgments;  Enforce¬ 
ment. 

(f)  Accounts  of  Teachers’  Institutes  and  School 
Directors’  Associations 

Section  2461.  Teachers’  Institutes. 

Section  2462.  School  Directors’  Association. 


ARTICLE  XXV.  Reimbursements  by  Common¬ 
wealth  and  Between  School  Districts 

(a)  Definitions 

Section  2501.  Definitions. 

(b)  Instruction 

Section  2502.  Payments  on  Account  of  Instruc¬ 
tion. 

Section  2502.1.  Supplemental  Payments. 

Section  2502.2.  Payments  on  Account  of  Migratory 
Children. 

Section  2502.3.  Payments  on  Account  of  Poverty. 
Section  2503.  Payments  on  Account  of  Tuition. 


Section  2503.1.  Minimum  Reimbursements  to 
Union  and  Merged  Districts,  Jointures  and  Newly 
Established  School  Districts. 

Section  2504.  Payments  on  Account  of  Voca¬ 
tional  Curriculums. 

Section  2504.1.  Payments  on  Account  of  Stan¬ 
dardized  Driver-Education  Programs. 

Section  2504.2.  Payments  on  Account  of  Pupils  En¬ 
rolled  in  Area  Vocational-Technical  Schools. 

Section  2504.3.  Payments  on  Account  of  Students 
Enrolled  in  Technical  Institutes. 

Section  2505.  (Repealed  September  29,  1961,  P-L. 
1743.) 

Section  2505.1.  State  Reimbursement  for  Health 
Services. 

Section  2506.  Payments  on  Account  of  Approved 
Travel. 

Section  2507.  Payments  on  Account  of  Approved 
Vocational  Extension  Classes  and  Pre-employment 
Training. 

Section  2508.  Distribution  of  Unencumbered 
Funds  for  Vocational  Education. 

Section  2508.1.  Payment  on  Account  of  Equip¬ 
ment  Purchased  for  Area  Vocational-Technical 
Schools  and  Technical  Institutes. 

Section  2508.2.  Payments  on  Account  of  Area  Vo¬ 
cational-Technical  Schools  and  Technical  Institutes. 
Section  2508.3.  Payments  for  Vocational  Training 
of  Recipients  of  Public  Assistance  and  Unemploy¬ 
ment  Compensation. 

Section  2508.4.  Payments  on  Account  of  Improve¬ 
ments  and  Additions  in  Vocational-Technical  Cur¬ 
riculums. 

Section  2509.  Payments  on  Account  of  Courses 
for  Exceptional  Children. 

Section  2509.1.  Payment  on  Account  of  Transpor¬ 
tation,  Classes  and  Schools  for  Exceptional  and  In¬ 
stitutionalized  Children. 

Section  2509.2.  Payment  on  Account  of  Transpor¬ 
tation,  Classes  and  Schools  for  Children  of  Migrant 
Laborers. 

Section  2510.  Payments  on  Account  of  Extension 
Classes  and  Instruction  of  Home  Bound  Children. 
Section  2510.1.  Payments  on  Account  of  Home- 
bound  Children. 

Section  2511.  Payments  on  Account  of  Closed 
Schools. 

Section  2511.1.  (Repealed  March  22,  1956,  P.L. 
1315.) 

Section  2512.  Certificates  of  Attendance  Data. 
Section  2513.  Certificates  of  Teacher  Data. 

Section  2513.1.  Certificates  of  Expenditures  for  Vo¬ 
cational  Schools. 

Section  2514.  Certificates  of  Assessed  Valuations. 
Section  2515.  Ascertainment  of  Amounts  Re¬ 
quired;  Apportionment. 

Section  2516.  Certification  of  Amounts. 

Section  2517.  Semi-annual  Payments. 
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Section  2518.  Forfeitures  for  Employing  Certain 
Teacher. 

Section  2519.  Withholding  Payments  for  Failure 
to  Pay  Minimum  Salaries  and  Increments. 

Section  2520.  Payments  on  Account  of  Increase 
in  Number  of  Pupils  and  Additional  Closed  Schools. 
Section  2521.  Errors  in  Certificates. 

Section  2522.  Payments  to  School  Treasurer;  Use. 
Section  2523.  Schools  Closed  on  Account  of  Con¬ 
tagious  Disease,  etc. 

Section  2524.  Penalty  for  Falsifying  Reimburse¬ 
ment  Reports. 

Section  2525.  Audio-Visual  Libraries  and  In¬ 
structional  Materials  Centers. 

(c)  Pupil  Transportation 

Section  2541.  Payments  on  Account  of  Pupil 
Transportation. 

Section  2542.  Board  and  Lodging  in  Lieu  of 
Transportation. 

Section  2543.  Sworn  Statement  of  Amount  Ex¬ 
pended  for  Reimbursable  Transportation;  Payment; 
Withholding. 

(d)  All  Appropriations 

Section  2551.  Unused  Appropriations. 

Section  2552.  Withholding  State  Appropriations. 

Section  2553.  Audits  and  Verifications  of  Rights 

to  Reimbursements. 

(e)  Reimbursements  Between  School  Districts 
Section  2561.  Tuition  Charges  for  Pupils  of 
Other  Districts. 

Section  2562.  Payments  by  Districts  for  Pupils 
Attending  in  Other  Districts. 

Section  2563.  Certification  of  Pupils  Admitted 
from  Other  Districts;  Monthly  Payments. 

Section  2564.  Deductions  from  State  Appropria¬ 

tions. 

Section  2565.  Sewer  Charge  or  Rental;  Districts 
Fourth  Class. 

(f)  School  Building  Rentals  and  Sinking  Fund 
Charges 

Section  2571.  (Repealed  July  13,  1957,  P.L.  864.) 
Section  2572.  State  Public  School  Building  Au¬ 
thority,  and  Municipality  Authority,  and  Nonprofit 
Corporation  Leases  Heretofore  Approved. 

Section  2573.  (Repealed  July  13,  1957,  P.L.  864.) 


Section  2574.  Approved  Reimbursable  Rental  for 
Leases  Hereafter  Approved  and  Approved  Reim¬ 
bursable  Sinking  Fund  Charges  on  Indebtedness. 
Section  25/4.1.  Payments  on  Account  of  Building 
Site  Costs. 

Section  2575.  Payments  on  Account  of  Leases 
Hereafter  Approved  and  on  Account  of  Sinking 
Fund  Charges  on  Indebtedness  for  School  Buildings 
Hereafter  Constructed. 

Section  2575.1.  Payments  on  Account  of  Building 
Costs. 

Section  2576.  Approval  of  Department  of  Public 
Instruction. 

Section  2577.  Limitations  on  Approval  of  Proj¬ 
ects  for  Reimbursement  Purposes. 

Section  2578.  Payments. 

Section  2578.1.  Payments  to  School  Districts  Be¬ 
cause  of  Density  Factor. 

Section  2579.  Inspection  of  Projects  by  Depart¬ 
ment  of  Public  Instruction. 

Section  2580.  Changes  in  the  Amount  of  Lease 
Rentals. 

(g)  Payments  to  Joint  School  Boards  or  Joint 
School  Committees 

Section  2585.  Payments  to  Joint  School  Boards 
or  Joint  School  Committees. 

(h)  Additional  Payments 

Section  2591.  Additional  Payments. 

Section  2592.  Guaranteed  Payment. 


ARTICLE  XXVI.  State  School  Fund 


Section  2601 
Section  2602 
Section  2603 
Section  2604 
Section  2605 
Section  2606 
Section  2607 
propriation. 


How  Constituted. 

Management  and  Custody. 
Investments. 

Lise  of  Fund  Appropriation. 
Payments;  How  Made. 

Reports  of  Condition  of  Fund. 
Refunds  of  Escheated  Estates;  Ap- 


AR  1  ICLE  XXVII.  Repeals 
Section  2701.  Specific  Repeals. 

Section  2702.  General  Repeal. 


I  he  General  Assembly  ol  the  Commonwealth  of 
Pennsylvania  hereby  enacts  as  follows: 
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ARTICLE  I 

PRELIMINARY  PROVISIONS 


Section  101.  Short  Title  and  Effective  Date. 

This  act  shall  be  known  and  may  be  cited  as  the 
“Public  School  Code  of  1949.”  The  provisions  thereof 
shall  become  effective  on  the  first  day  of  July,  one 
thousand  nine  hundred  forty-nine,  except  in  so  far 
as  they  affect  school  districts  of  the  first  class.  In  so 
far  as  they  affect  school  districts  of  the  first  class,  the 
provisions  of  this  act  shall  become  effective  on  the  first 
day  of  January,  one  thousand  nine  hundred  fifty. 

Section  102.  Definitions.  When  used  in  this 
act  the  following  words  and  phrases  shall  have  the 
following  meanings: 

(1)  “Board  of  school  directors”  shall  include  the 
board  of  public  education  in  school  districts  of  the  first 
class,  except  where  specifically  limited  to  school  dis¬ 
tricts  of  other  classes.  It  shall  also  include  the  board 
of  directors  of  vocational  schools  of  vocational  school 
districts  in  all  cases  where  the  provisions  apply  to 
school  districts  under  the  supervision  of  a  county 
superintendent. 

(2)  “School  district”  shall  include  school  districts 
of  all  classes,  except  where  specifically  limited  to  dis¬ 
tricts  of  a  particuar  class  or  classes.  It  shall  also  in¬ 
clude  vocational  school  districts  in  all  cases  where  the 
provisions  apply  to  school  districts  under  the  super¬ 
vision  of  a  county  superintendent. 

(3)  “School  term”  shall  mean  the  period  of  time 
elapsing  between  the  opening  of  the  public  schools  in 
the  fall  of  one  year  and  the  closing  of  the  public 
schools  in  the  spring  of  the  following  year. 

(4)  “School  year”  shall  mean  the  period  of  time 
elapsing  in  school  districts  of  the  first  class  between 
the  first  day  of  January  and  the  thirty-first  day  of 
December  of  any  year,  and  in  school  districts  of  all 
other  classes  between  the  first  day  of  July  of  one  year 
and  the  thirtieth  day  of  June  of  the  following  year. 
(Clause  4  amended  July  31,  1963,  P.L.  389.) 

Section  103.  Excluded  Provisions.  This  act 
does  not  include  any  provisions  of,  and  shall  not  be 
construed  to  repeal: 

(1)  The  Public  School  Employes’  Retirement  Law, 
approved  the  eighteenth  day  of  July,  one  thousand 
nine  hundred  seventeen  (Pamphlet  Laws  1043)  . 

NOTE:  This  act  was  supplanted  by  the  Act  of  June  1,  1959, 
P.L.  350,  known  at  the  “Public  School  Employes’  Retirement  Code  of 
1959.”  For  provisions  of  this  law  see  Sections  332)  to  3373. 

(2)  The  Municipal  Claim  and  Tax  Lien  Law,  ap¬ 
proved  the  sixteenth  day  of  May,  one  thousand  nine 
hundred  twenty-three  (Pamphlet  Laws  207) . 

NOTE:  For  provisions  of  this  law  see  Sections  3058  and  3080  to 
3086. 


(3)  “The  Administrative  Code  of  1929”,  approved 
the  ninth  day  of  April,  one  thousand  nine  hundred 
twenty-nine  (Pamphlet  Laws  177). 

NOTE:  For  provisions  of  this  law  affecting  public  schools  see 
Sections  2801  to  2824. 

(4)  “The  Vehicle  Code”,  approved  the  first  day  of 
May,  one  thousand  nine  hundred  twenty-nine  (Pam¬ 
phlet  Laws  905) . 

NOTE:  This  act  was  repealed  and  supplanted  by  “The  Vehicle 
Code”  of  April  29,  1959,  P.L.  58.  For  provisions  of  this  law  applicable 
to  school  buses  see  Sections  3201  to  3212. 

(5)  The  Delinquent  Tax  Sales  Act  of  1931,  ap¬ 
proved  the  twenty-ninth  day  of  May,  one  thousand 
nine  hundred  thirty-one  (Pamphlet  Laws  280)  . 

NOTE:  For  provisions  of  this  law  sec  Sections  3058  and  3072  to 
3076. 

(6)  The  “Municipal  Borrowing  Law”,  approved 
the  twenty-fifth  day  of  June,  one  thousand  nine  hun¬ 
dred  forty-one  (Pamphlet  Laws  159). 

NOTE:  For  provisions  of  this  law  see  Sections  2961  to  2982. 

(7)  The  “Local  Tax  Collection  Law”,  approved 
the  twenty-fifth  day  of  May,  one  thousand  nine  hun¬ 
dred  forty-five  (Pamphlet  Laws  1050)  . 

NOTE:  For  provisions  of  this  law  see  Sections  3029  to  3049. 

(8)  The  “Real  Estate  Tax  Sale  Law”,  approved 
the  seventh  day  of  July,  one  thousand  nine  hundred 
forty-seven  (Pamphlet  Laws  1368) . 

NOTE:  For  provisions  of  this  law  see  Sections  3059  to  3071. 

(9)  The  Act  Relating  to  Strikes  by  Public  Em¬ 
ployes,  approved  the  thirtieth  day  of  June,  one  thou¬ 
sand  nine  hundred  forty-seven  (Pamphlet  Laws  1183)  . 

NOTE:  For  provisions  of  this  law  see  Sections  3302  to  3306. 

(10)  Any  law  relating  to  elections. 

(11)  Any  temporary  law. 

(12)  Any  law  validating  past  actions  or  proceed- 
ings. 

(13)  Any  amendment  or  supplement  ol  any  ol  the 
laws  referred  to  in  this  section. 

Section  104.  Saving  Clause.  The  provisions  of 
this  act,  so  far  as  they  are  the  same  as  those  of  exist¬ 
ing  laws,  are  intended  as  a  continuation  of  such  laws 
and  not  as  new  enactments.  The  repeal  by  this  act 
of  any  act  of  Assembly  or  part  thereof  shall  not  revive 
an)  act  or  part  thereof  heretofore  repealed  or  super¬ 
seded  nor  affect  the  existence  or  class  of  any  school 
district  heretofore  created.  The  provisions  of  this  act 
shall  not  affect  the  title  to,  or  ownership  of,  any  prop¬ 
erty,  real  or  personal,  vested  prior  to  the  effective  date 
of  this  act.  The  provisions  of  this  act  shall  not  affect 
any  act  done,  liability  incurred,  or  right  accrued  or 
vested,  or  affect  any  suit  or  prosecution  ending  or  to 
be  instituted  to  enforce  any  right  or  penalty  or  punish 
any  offense  under  the  authority  of  such  repealed  laws. 
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All  rules  and  regulations  made  pursuant  to  any  act  of 
Assembly  repealed  by  this  act  shall  continue  with  the 
same  force  and  effect  as  if  such  act  had  not  been  re¬ 
pealed.  Any  person  holding  office  under  any  act  of 
Assembly  repealed  by  this  act  shall  continue  to  hold 
such  office  until  the  expiration  of  the  term  thereof, 
subject  to  the  conditions  attached  to  such  office  prior 
to  the  passage  of  this  act. 

Section  105.  Right  of  Appeal  Saved.  Except 
as  herein  otherwise  provided,  nothing  in  this  act  con¬ 
tained  shall  be  held  to  preclude  the  right  of  appeal 
in  actions  arising  under  this  act  from  any  court  where¬ 
in  such  action  shall  be  brought. 

Section  106.  Publication  of  Notices,  etc.; 
Proofs  of  Publication,  (a)  Whenever,  under  the 
provisions  of  this  act,  notice  is  required  to  be  pub¬ 
lished  in  one  newspaper,  such  publication  shall  be 
made  in  a  newspaper  of  general  circulation  as  defined 
by  the  “Newspaper  Advertising  Act”  of  May  sixteen, 
one  thousand  nine  hundred  twenty-nine  (Pamphlet 
Laws  1784),  printed  in  the  county,  unless  the  matter 
in  connection  with  which  the  advertising  is  being  done 
affects  only  a  school  district,  in  which  case  such  ad¬ 
vertisement  shall  be  published  in  a  newspaper  printed 
in  such  school  district,  if  there  is  such  a  newspaper, 
and  if  not,  then  in  a  newspaper  circulating  generally 
in  such  school  district.  If  such  notice  is  required  to 
be  published  in  more  than  one  newspaper,  it  shall 
be  published  in  at  least  one  newspaper  of  general 
circulation,  defined  as  aforesaid,  printed,  if  there  be 
such  a  newspaper,  or  circulating  generally,  as  above 
provided,  in  the  school  district. 

(b)  When  such  notice  relates  to  any  proceeding  or 
matter  in  any  court,  or  the  holding  of  an  election  for 
the  increase  of  indebtedness,  or  the  issue  and  sale  of 
bonds  to  be  paid  by  taxation,  such  notice,  in  each 
school  district,  shall  also  be  published  in  the  legal 
newspaper,  if  any,  designated  by  the  rules  of  court 
of  the  proper  county  for  the  publication  of  legal  no¬ 
tices  and  advertisements:  Provided,  That  auditors’ 
statements,  summaries  of  auditors’  statements,  adver¬ 
tisements  inviting  proposals  for  public  contracts  and 
tor  bids  for  materials  and  supplies,  or  lists  of  delin¬ 
quent  taxpayers,  shall  be  published  only  in  newspapers 
of  general  circulation,  defined  as  aforesaid. 

(c)  Proof  of  publication  of  any  notice  required  to 
be  given  by  the  posting  of  handbills  or  statements 
shall  be  made  by  attaching  an  original  copy  of  such 
handbill  or  statement  actually  printed  and  posted  to 
an  affidavit  made  by  the  person  posting  such  notice. 
Such  affiant  shall  not  be  an  interested  party  or  an 
employe  of  any  person  or  persons  interested  in  the 
subject  matter  of  said  notice.  His  affidavit  shall  state 
where  and  when  the  notices  were  posted  and  where 
the  notice  was  published  in  newspapers,  as  aforesaid. 


A  printed  copy,  exactly  as  published  in  said  news¬ 
paper,  shall  be  securely  attached  to  a  similar  affidavit 
of  the  publisher  or  his  designated  agent. 

Section  107.  Compensation  for  Services  or 
Additional  Services.  Where,  by  the  provisions  of 
this  act,  any  services  or  additional  services  are  im¬ 
posed  upon  any  public  official  for  which  no  compen¬ 
sation  is  provided,  the  board  of  school  directors  of 
the  proper  district  may,  unless  such  service  is  required 
to  be  performed  without  compensation,  pay  out  of 
the  funds  of  the  district  such  reasonable  compensation 
for  such  service  or  additional  service  as  it  may  deter¬ 
mine,  subject  to  the  provisions  of  this  act. 

Section  108.  Religious  or  Political  Tests,  etc., 
Prohibited,  No  religious  or  political  test  or  quali¬ 
fication  shall  be  required  of  any  director,  visitor,  su¬ 
perintendent,  teacher,  or  other  officer,  appointee,  or 
employe  in  the  public  schools  of  this  Commonwealth. 

Section  109.  Disposition  of  Fines.  All  fines 
that  are  imposed  and  collected  under  any  of  the  pro¬ 
visions  of  this  act  shall  be  paid  to  the  treasurer  of 
the  proper  school  district,  or,  when  the  proper  school 
district  cannot  be  determined,  into  the  State  School 
Fund. 

ARTICLE  II 

SCHOOL  DISTRICTS 

(a)  Designation  and  Classification 

Section  201.  How  Constituted.  All  school  dis¬ 
tricts  shall  remain  as  now  constituted  until  changed 
as  authorized  by  this  act.  Except  as  otherwise  now 
or  hereafter  constituted,  each  city,  incorporated  town, 
borough,  or  township  in  this  Commonwealth,  now 
existing  or  hereafter  created,  shall  constitute  a  sep¬ 
arate  school  district,  to  be  designated  and  known  as 
the  “School  District  of  Provided, 

That  where  any  city,  incorporated  town,  borough,  or 
township,  or  a  part  of  the  school  district  remaining 
after  its  separation  would  constitute  a  third  or  fourth 
class  school  district,  it  shall  remain  a  part  of  the  school 
district  to  which  it  formerly  belonged  until  the  change 
to  a  new  school  district  is  approved  by  the  Council  of 
Basic  Education,  as  hereinafter  provided.  (Amended 
October  21,  1965,  P.L.  601.) 

Section  202.  Classification.  T  he  several  school 
districts  of  the  Commonwealth  are  hereb\  divided  into 
five  classes  as  follows: 

Each  school  district  having  a  population  of  one 
million  five  hundred  thousand  (1,500,000),  or  more, 
shall  be  a  school  district  of  the  first  class; 
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Each  school  district  having  a  population  of  five 
hundred  thousand  (500,000) ,  or  more,  but  of  less 
than  one  million  five  hundred  thousand  (1,500,000), 
shall  be  a  school  district  of  the  first  class  A; 

Each  school  district  having  a  population  of  thirty 
thousand  (30,000)  ,  or  more,  but  of  less  than  five 
hundred  thousand  (500,000) ,  shall  be  a  school  district 
of  the  second  class; 

Each  school  district  having  a  population  of  five 
thousand  (5,000) ,  or  more,  but  of  less  than  thirty 
thousand  (30,000)  ,  shall  be  a  school  district  of  the 
third  class. 

Each  school  district  having  a  population  of  less 
than  five  thousand  (5,000)  shall  be  a  school  district 
of  the  fourth  class.  (Amended  August  8,  1963,  P.L. 
564.) 

NOTE:  Section  2  of  the  Act  of  May  13,  1949,  P.L.  1332,  which 
creates  the  classification  of  school  districts  of  the  first  class  A,  provides 
as  follows: 

Section  2.  Until  otherwise  provided  by  law,  school  districts  of  the 
first  class  A  shall  have  all  the  powers,  privileges  and  prerogatives  now 
provided  by,  and  shall  be  subject  to,  the  laws  of  this  Commonwealth 
and  regulations  promulgated  thereunder  relating  to  school  districts  of 
the  first  class,  except  that  such  acts  as  applied  to  school  districts  of 
the  first  class  with  a  population  of  less  than  one  million  five  hundred 
thousand  (1,500,000)  shall  apply  only  to  school  districts  of  the  first 
class  A,  and  such  acts  as  applied  to  school  districts  of  the  first  class 
with  a  population  of  one  million  five  hundred  thousand  (1,500,000)  or 
more  shall  apply  only  to  school  districts  of  the  first  class. 

Section  203.  Creation  of  New  Cities,  Bor¬ 
oughs,  and  Townships.  When  a  new  school  district 
is  formed  by  the  creation  of  a  new  city,  borough,  or 
township,  the  court  of  common  pleas  having  juris¬ 
diction  shall  determine  and  enter  in  its  decree  the 
class  of  school  districts  to  which  such  new  district,  if 
formed,  shall  belong,  and  if  of  the  first,  first  class  A, 
or  second,  or  third  class,  it  shall  thereupon  become 
a  new  school  district  of  such  class.  If  the  newly  created 
city,  borough,  or  township  would  constitute  a  school 
district  of  the  fourth  class,  the  court  of  common  pleas 
having  jurisdiction  shall  so  certify  and  a  new  school 
district  shall  be  formed  only  if  and  when  it  is  approved 
by  the  Council  of  Basic  Education  as  hereinafter  pro¬ 
vided.  (Amended  October  21,  1965,  P.L.  601.) 

Section  204.  Basis  for  and  Change  of  Classi¬ 
fication.  Except  as  provided  in  clause  (2)  of  this 
section,  the  last  United  States  census,  as  set  forth  in 
the  official  report  thereof,  shall  be  the  basis  on  which 
the  population  of  the  several  school  districts  shall  be 
computed.  A  change  from  one  class  of  school  district 
to  another  shall  be  made  in  the  following  cases,  and 
in  no  other: 

(1)  After  the  taking  of  a  United  States  census  show¬ 
ing  the  population  of  any  school  district  to  be  such 
as  to  entitle  it  to  be  changed  from  one  class  of  school 
district  to  another; 

(2)  When  a  district,  which  at  a  decennial  census 
had  sufficient  populaton  to  entitle  it  to  an  advance  to 
another  class  of  district,  has  since  suffered  a  large 
decrease  in  population,  or  which  at  a  decennial  census 


did  not  have  sufficient  population  to  advance  to 
another  class  of  district  and  has  since  increased  in 
population,  a  census  of  the  district  may  be  authorized 
by  the  board  of  school  directors  of  the  district,  and, 
if  it  shall  appear  that  said  district  has  not  the  required 
population  to  remain  in  the  class  in  which  the  same 
then  is,  or  if  it  shall  appear  that  the  district  has 
sufficient  population  to  entitle  it  to  advance  to  another 
class  of  district,  the  Superintendent  of  Public  Instruc¬ 
tion,  on  the  request  of  the  board  of  school  directors 
and  upon  receipt  of  the  facts  disclosed  by  said  census, 
may  issue  his  proclamation  declaring  such  district  to 
be  of  the  class  to  which  it  properly  belongs,  as  dis¬ 
closed  by  the  census  of  the  school  board; 

(3)  Where  the  population  of  two  districts  com¬ 
bined  subsequent  to  the  taking  of  a  United  States 
census  and  ascertained  by  such  census  is  such  as  to 
entitle  the  new  or  combined  district  to  be  in  a  class 
different  from  the  class  of  either  of  the  districts  so 
combined; 

(4)  Where,  since  the  last  preceding  United  States 
census,  any  territory  has  been  annexed  to  any  city, 
borough,  town,  or  township,  whereby  the  population 
of  such  city,  borough,  town,  or  township  has  been  in¬ 
creased,  and  the  population  of  such  annexed  territory 
cannot  be  ascertained  from  the  last  preceding  census  of 
the  United  States,  the  directors  of  the  school  districts 
affected  by  such  annexation  may  apply  to  the  court 
of  common  picas  for  the  appointment  of  a  commis¬ 
sioner  to  make  an  enumeration  of  the  population  of 
such  annexed  territory.  The  court  shall  certify  the 
population  of  the  annexed  territory  so  ascertained, 
together  with  the  population  of  the  city,  borough, 
town,  or  township,  as  shown  by  the  last  preceding 
United  States  census,  to  the  Superintendent  of  Public 
Instruction.  The  cost  of  the  proceeding,  including 
reasonable  compensation  for  the  commissioner,  to  be 
fixed  by  the  court,  shall  be  paid  by  the  school  district. 
(First  paragraph  amended  July  3,  1957,  P.L.  455,  and 
clause  (2)  amended  August  11,  1959,  P.L.  667.) 

Section  205.  Change  of  Class;  How  Effected. 

Whenever  it  shall  appear,  in  any  case  hereinafter  enu¬ 
merated,  that  the  population  of  any  school  district 
in  this  Commonwealth  is  such  that  it  should  be  in¬ 
cluded  in  another  class  of  school  districts,  the  Super¬ 
intendent  of  Public  Instruction  shall  issue  a  certificate 
to  said  school  district  to  that  effect,  and  such  school 
district  shall,  with  the  beginning  of  the  next  school 
year  after  said  certificate  has  been  issued,  become  a 
school  district  of  the  class  to  which  it  properly  belongs. 
The  provisions  of  this  section  shall  apply  when: 

(I)  The  Superintendent  of  Public  Instruction, 
alter  the  taking  of  each  United  States  census,  has  can¬ 
vassed  the  same,  so  far  as  it  relates  to  the  population 
of  the  several  school  districts,  which  he  is  hereby  re¬ 
quired  to  do; 


20 


Public  School  Code  of  1949 


21 1-224 


(2)  Territory  comprising  a  separate  school  district 
is  annexed  to  a  city,  borough,  or  township,  and  the 
decree  of  the  court  or  the  vote  of  the  electors  effecting 
such  annexation  has  been  certified  to  the  Superin¬ 
tendent  of  Public  Instruction; 

(3)  Territory  has  been  annexed  to  a  city,  borough, 
town,  or  township,  and  enumeration  of  the  popula¬ 
tion  of  such  annexed  territory  has  been  made. 

(b)  Powers  and  Duties,  etc. 

Section  211.  General  Powers  of  Districts. 

The  several  school  districts  in  this  Commonwealth 
shall  be,  and  hereby  are  vested  as,  bodies  corporate, 
with  all  necessary  powers  to  enable  them  to  carry  out 
the  provisions  of  this  act. 

Section  212.  Corporate  Seal.  Each  school  dis¬ 
trict  in  this  Commonwealth  may,  by  a  majority  vote 
of  the  members  of  the  board  of  school  directors  of 
such  district,  adopt  a  corporate  seal  for  the  use  of 
said  district.  The  seal  shall  have  engraved  thereon 
the  following:  “School  District  of  , 

Pennsylvania,”  and  such  other  inscription  or  design 
as  the  board  of  school  directors  may  direct. 

Section  213.  Right  to  Sue  and  be  Sued.  Each 
school  district  shall  have  the  right  to  sue  and  be  sued 
in  its  corporate  name.  Any  legal  process  against  any 
school  district  shall  be  served  on  the  president  or 
secretary  of  its  board  of  school  directors. 

NOTE:  Section  123  of  the  Public  School  Code  of  1911,  from 
which  this  section  was  derived,  was  suspended  absolutely  by  Rule  2125 
(2)  of  the  Rules  of  Civil  Procedure.  With  regard  to  service  of  process 
on  school  districts,  Rule  2104  (b)  provides  as  follows: 

(b)  Service  shall  be  made  upon  a  political  subdivision  by  handing 
a  copy  of  the  writ  or  the  complaint,  if  the  action  is  commenced  by 
complaint,  to  an  agent  duly  authorized  by  the  political  subdivision  to 
receive  service  of  process,  or  to  the  mayor,  to  the  burgess,  or  to  the 
president,  chairman,  secretary  or  clerk  of  the  tax  levying  body  thereof, 
and  in  counties  where  there  is  no  tax  levying  body,  to  the  chairman  or 
clerk  of  the  board  of  county  commissioners. 

NOTE:  Under  the  Uniform  Declaratory  Judgment  Act  of  June  18, 
1923,  P.L.  840,  amended  July  25,  1963,  P.L.  305,  provides  that  relief 
under  the  Act  may  be  afforded  when  there  is  an  uncertainty  with 
respect  to  the  effect  of  such  asserted  relation,  status,  right,  or  privilege 
upon  the  determination  of  any  tax  imposed  or  to  be  imposed  by  any 
taxing  authority,  including  the  United  States,  any  state  and  any  politi¬ 
cal  subdivision  thereof,  and  the  court  is  satisfied  also  that  a  declara¬ 
tory  judgment  or  decree  will  serve  to  terminate  the  uncertainty  or 
controversy  giving  rise  to  the  proceeding. 

Section  214.  Competency  as  Witnesses.  No 

person,  on  account  of  being  a  taxpayer  or  resident  in 
any  school  district,  shall,  by  reason  thereof,  be  in¬ 
competent  to  testify  in  any  suit  or  action  in  which 
such  school  district  is  a  party. 

Section  215.  Conveyances  by  Districts.  Any 

deed  for  school  property,  properly  executed  and  de¬ 
livered  in  the  name  of  any  school  district  as  estab¬ 
lished  by  this  act,  shall  convey  to  the  grantee  the 
entire  interest  of  the  grantor  in  such  property,  irre¬ 
spective  of  the  manner  or  name  in  which  said  property 


was  conveyed  to  or  acquired  by,  or  is  held  by,  the 
school  district  conveying  the  same. 

NOTE:  For  validation  of  defective  conveyances  see  Sections  3124 
to  3127. 

Section  216.  Gifts  to  Districts;  Investment  Ac¬ 
counts.  (a)  It  shall  be  lawful  for  any  school  district 
to  receive  and  hold,  absolutely  or  in  trust,  any  devise, 
bequest,  grant,  endowment,  gift,  or  donation  of  any 
property,  real  or  personal,  which  shall  be  made  to  said 
school  district  or  tor  any  of  the  purposes  of  this  act. 
Any  such  devise,  bequest,  grant,  endowment,  gift,  or  do¬ 
nation  shall  be  administered  by  or  under  the  direction 
ol  the  board  of  directors  of  the  district  to  which  it  is 
made,  subject  to  all  the  conditions  and  trusts  thereto 
annexed.  The  board  of  school  directors  shall  not  be 
obliged  to  accept  any  such  devise,  bequest,  grant,  en¬ 
dowment,  gift,  or  donation  unless  it  deems  it  proper 
so  to  do. 

(b)  The  board  of  school  directors  shall  promptly 
invest,  and  keep  invested  as  constantly  as  possible  and 
to  the  best  advantage,  any  devise,  bequest,  grant,  en¬ 
dowment,  gift,  or  donation  accepted,  and  the  proceeds 
thereof.  Such  investment  may  be  made  in  obligations 
declared  to  be  legal  investments  in  the  act  of  May 
tw'enty-six,  one  thousand  nine  hundred  forty-nine 
(Pamphlet  Laws  1828) ,  known  as  the  “Fiduciaries  In¬ 
vestment  Act  of  1949.”  (Subsection  (b)  amended  Sep¬ 
tember  27,  1955,  P.L.  649.) 

(c)  It  shall  be  the  duty  of  the  board  of  school 
directors  to  keep  an  accurate  account  of  all  devises, 
bequests,  grants,  endowments,  gifts,  and  donations  ac¬ 
cepted,  the  income  arising  therefrom,  the  proceeds 
thereof,  and  the  expenses  of  administering  the  same; 
and  at  the  end  of  each  fiscal  year  to  render  a  detailed 
statement  of  such  devises,  bequests,  grants,  endow¬ 
ments,  gilts,  and  donations,  held  and  possessed  by 
such  school  district,  the  proceeds  thereof,  the  invest¬ 
ments  which  have  been  made  therewith,  the  income 
arising  therefrom,  the  expenses  of  administration,  and 
the  purposes  to  which  the  income  arising  therefrom 
has  been  applied.  Such  statement  shall  be  audited 
as  hereinafter  provided  for  the  auditing  of  school 
finances. 

Section  217.  Unlawful  Gifts.  It  shall  be  un¬ 
lawful  for  any  member  of  or  any  board  of  school 
directors  to  demand,  request,  or  accept,  directly  or 
indirectly,  any  gift  or  donation  from  any  teacher  or 
supervisor  within  its  employ. 

(c)  Changes  in  Districts 

Section  224.  Combination  of  School  Districts. 

Any  two  or  more  school  districts  or  administrative 
units  may  combine  to  create  a  larger  school  district. 
The  board  of  school  directors  of  each  school  district 
desiring  to  form  such  a  combination  shall,  by  a  ma¬ 
jority  vote,  adopt  a  resolution  outlining  the  areas 


21 


225-228 


School  Laws  of  Pennsylvania 


to  be  combined  and  file  an  application  for  approval 
with  the  Superintendent  of  Public  Instruction.  The 
Superintendent  of  Public  Instruction  shall  place  on 
the  agenda  of  the  State  Board  of  Education  each  such 
application  for  its  consideration. 

The  State  Board  of  Education  shall  review  each 
application  upon  its  agenda  and  approve  such  appli¬ 
cations  as  it  deems  wise  in  the  best  interest  of  the 
educational  system  of  the  Commonwealth. 

The  State  Board  may  continue  the  application  on 
its  agenda  and  may  permit  any  school  district  or  in¬ 
terested  party,  aggrieved  by  the  petition,  to  file  its 
objection.  Such  objection  shall  set  forth  the  basis 
for  and  facts  of  aggrievement. 

If  an  application  is  not  approved  it  shall  be  re¬ 
turned  to  the  applying  districts  for  resubmission  in 
accordance  with  such  recommendations  as  may  be 
attached  thereto. 

When  an  application  receives  approval,  the  State 
Board  of  Education  shall  direct  the  Superintendent 
of  Public  Instruction  to  issue  a  certificate  creating 
the  new  school  district,  listing  the  name,  constituting 
components,  classification  and  effective  date  of  opera¬ 
tion.  (Added  December  7,  1965,  P.L.  1034.) 

Section  225.  Property  and  Indebtedness  and 
Rental  Obligations  of  Former  Component  School 
Districts.  All  real  and  personal  property,  indebted¬ 
ness  and  rental  obligations  to  an  approved  building 
authority  or  nonprofit  corporation,  if  any,  of  former 
school  districts  forming  a  new  school  district,  con¬ 
stituted  after  July  1,  1966,  shall  become  the  property, 
indebtedness,  and  rental  obligations  of  such  newly 
constituted  school  district.  All  rights  of  creditors 
against  any  of  the  component  former  school  districts 
shall  be  preserved  against  the  new  school  district.  All 
property  theretofore  vested  in  the  component  former 
school  districts,  and  all  debts  and  taxes  owing  to  the 
component  former  school  districts,  uncollected  in  the 
several  component  former  school  districts,  and  all 
moneys  in  the  treasuries  of  the  component  former 
school  districts,  shall  be  paid  to  the  treasurer  of  the 
newly  constituted  school  district.  (Added  December  7, 
1965,  P.L.  1034.) 

Section  226.  Change  in  Districts;  When  Effec¬ 
tive.  If  any  new  school  district  is  made  by  the 
creation  of  any  city,  borough,  township,  or  indepen¬ 
dent  school  district,  or  by  the  annexation  of  territory 
comprising  a  separate  school  district  to  a  city,  or 
borough,  or  township,  or  if  the  boundary  lines  of  any 
school  district  are  changed,  by  reason  of  the  changing 
of  the  boundary  lines  of  any  city,  incorporated  town, 
borough,  township,  or  independent  school  district 
then,  in  any  such  case,  the  change,  so  far  as  it  relates 
to  school  districts  or  school  affairs,  shall  take  effect  at 
the  beginning  of  the  first  school  year  after  such  new 
city,  borough,  township  or  independent  school  district 


has  been  created,  or  such  annexation  effected,  or  such 
change  in  boundary  lines  permanently  effected. 

NOTE:  Where  land  in  one  county  is  annexed  to  a  borough  in 
another  county,  or  where  boroughs  in  different  counties  are  con¬ 
solidated  all  of  the  territory  so  joined  is  governed  as  one  school  district: 
Section  1,  Act  of  June  28,  1923,  P.L.  903,  amended  June  4,  1937,  P.L. 
1613. 

Special  provision  for  annexation  to  a  city  of  the  first  class  of  part 
of  contiguous  township  owned  by  city  for  use  as  airport,  seaplane  base, 
and  rail  and  marine  terminal:  Act  of  Aug.  7,  1941,  P.L.  884. 

No  decree  of  annexation  of  a  township  of  the  second  class  or  parts 
thereof  to  a  city  of  the  first  or  second  class  or  second  class  A  (Phila¬ 
delphia,  Pittsburgh,  and  Scranton)  may  be  entered  until  the  State 
Council  of  Education,  after  due  inquiry  into  the  consequent  effect  upon 
the  school  districts  affected  has  in  writing  approved  the  proposed  an¬ 
nexation:  Section  5,  Act  of  April  28,  1903,  P.L.  332,  amended  April  7, 
1927,  P.L.  161,  repealed  as  to  annexations  to  cities  of  the  third  class 
by  Act  of  May  9,  1929,  P.L.  1694,  and  June  23,  1931,  P.L.  932,  and  as 
to  the  annexation  of  townships  of  the  first  class  or  parts  thereof  by  the 
Act  of  Julv  2,  1937,  P.L.  2803,  re-enacted  by  the  Act  of  May  9,  1951, 
P.L.  225,  No.  34. 

NOTE:  The  State  Council  of  Education  is  no  longer  in  being  and 
its  powers  and  duties  are  vested  in  the  State  Board  of  Education. 

Section  227.  Filing  Copy  of  Action  Creating 
New  District,  or  Affecting  Fourth  Class  District, 
with  Superintendent  of  Public  Instruction.  When¬ 
ever  a  new  school  district  is  created  by  the  creation 
of  a  new  city,  borough,  township,  or  independent 
school  district,  or  by  the  consolidation  of  two  or  more 
districts  as  a  union  district,  or  an  existing  school 
district  of  the  third  or  fourth  class  is  affected  by  the 
annexation  to  a  city,  or  borough,  or  township,  of 
territory  included  within  a  school  district  of  the  third 
or  fourth  class,  the  clerk  of  the  courts  or  other  proper 
officer  shall,  within  ten  days  thereafter,  make  a  certi¬ 
fied  copy  of  the  petition  therefor,  agreement,  or  ordi¬ 
nance,  and  the  decree  or  order  creating  such  new 
city,  borough,  township,  or  independent  school  dis¬ 
trict,  or  union  school  district,  or  of  the  decree  of  the 
court  or  vote  of  the  electors  effecting  such  annexation, 
and  mail  the  same  to  the  Superintendent  of  Public 
Instruction,  Department  of  Public  Instruction,  Harris¬ 
burg,  Pennsylvania.  (Amended  May  11,  1949,  P.L. 
1089.) 

Section  228.  Approval  or  Disapproval  of  Cre¬ 
ation  or  Change  of  Third  or  Fourth  Class  Dis¬ 
tricts.  (a)  If  the  newly  created  city,  borough,  or 
township,  or  independent  school  district,  or  union 
school  district,  or  the  part  of  a  school  district  remain¬ 
ing  after  the  separation  woidd  constitute  a  school  dis¬ 
trict  of  the  third  or  fourth  class,  the  receipt  of  said 
certified  copy  shall  be  deemed  an  application  for  the 
creation  of  a  new  school  district  of  the  third  or  fourth 
class  or  change  in  the  boundaries  of  an  existing  school 
district  of  the  third  or  fourth  class,  and  the  Super¬ 
intendent  of  Public  Instruction  shall,  within  sixty  days 
thereafter,  notify  the  school  districts  which  will  be 
affected  that  an  application  has  been  received  and 
that  a  time  and  place  lor  hearing  the  application  will 
be  determined  upon  receipt  of  request  from  any  such 
district.  If  no  such  request  is  filed  within  thirty  days, 
the  Department  of  Public  Instruction  may  certify  ap¬ 
proval  of  the  application  without  a  hearing.  At  the 
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hearing,  if  one  is  requested,  the  proper  officials  of 
or  the  counsel  for  the  districts  shall  present  to  the 
council,  or  its  designated  representatives,  the  reasons 
for  approval  or  disapproval  of  the  application,  and 
the  council  shall  then  determine  whether  such  new 
school  district,  or  independent  school  district,  or  union 
school  district,  or  change  in  the  boundaries  of  an  ex¬ 
isting  school  district  of  the  third  or  fourth  class,  is 
desirable,  and  whether  the  welfare  of  the  pupils  within 
the  territory  affected  thereby  will  be  promoted  by  the 
creation  of  such  district  or  change  in  the  boundaries 
of  such  existing  district. 

(b)  If  the  council  shall  approve  such  application, 
it  shall  certify  its  findings  and  its  approval  of  such 
new  district  or  change  in  such  existing  district  thereon, 
and  transmit  a  certified  copy  thereof  to  the  clerk  of 
the  courts  or  other  proper  officer  from  whom  the  ap¬ 
plication  was  received,  who  shall  file  the  same  in  such 
original  proceedings,  whereupon  unless  an  appeal  is 
filed  with  the  State  Board  of  Education  the  new  city, 
borough,  or  township  will  become  a  new  school  dis¬ 
trict  of  the  third  or  fourth  class,  or  the  school  district 
of  the  third  or  fourth  class  remaining  after  such  an¬ 
nexation  shall  constitute  a  separate  school  district  as 
so  changed. 

(c)  If,  in  the  judgment  of  the  council,  the  applica¬ 
tion  should  not  be  granted,  it  shall  endorse  thereon 
“not  approved”,  and  transmit  a  certified  copy  thereof 
to  the  clerk  of  the  courts  or  other  proper  officer  from 
whom  the  application  was  received,  who  shall  file 
the  same  in  the  original  proceedings.  In  such  event, 
if  no  appeal  to  the  State  Board  of  Education  is  filed 
within  ninety  days,  the  action  of  the  council  is  final 
and  the  boundaries  of  the  existing  school  district  shall 
remain  unchanged.  Within  ninety  days  after  the 
decision  of  the  council,  ten  taxables  of  any  school 
district  affected  by  the  council’s  decision  may  appeal 
to  the  State  Board  of  Education  in  which  case  the 
board,  for  cause  shown,  may  vacate  such  refusal,  and 
may  approve  the  creation  of  such  new  district  of  the 
third  or  fourth  class  or  change  in  boundaries  of  an 
existing  district  of  the  third  or  fourth  class.  After 
the  elapse  of  five  years  from  the  date  of  any  refusal 
by  the  Council  of  Basic  Education  to  approve  an 
annexation  for  school  purposes,  the  council  shall  re¬ 
consider  its  decision  upon  petition  of  ten  taxables  of 
any  school  district  affected  by  the  council’s  decision. 
(Entire  section  amended  October  21,  1965,  P.L.  601.) 

Section  229.  Annexation  to  District  of  First 
Class.  Whenever  hereafter  the  territory  comprising 
a  school  district  of  the  second,  third,  or  fourth  class 
is  annexed  to  a  city  comprising  a  school  district  of 
the  first  class  or  of  the  first  class  A,  the  annexed  school 
district  shall  immediately  become  merged  in  and 
become  a  part  of  said  school  district  of  the  first  class 
or  the  first  Class  A.  (Amended  May  13,  1949,  P.L. 
1332.) 


Section  230.  Approval  of  Contracts  and 
Changes  after  Vote  for  Annexation.  Where,  un¬ 
der  the  provisions  of  any  act  of  Assembly,  an  election 
shall  be  held  for  and  against  the  annexation  of  terri¬ 
tory  comprising  a  school  district  ot  the  second,  third, 
or  fourth  class,  to  a  city  comprising  a  separate  school 
district,  and,  if  it  shall  appear  by  the  vote  when 
counted  that  a  majority  has  voted  for  said  annexa¬ 
tion  and  the  result  of  said  election  shall  have  been 
certified  to  the  court  of  quarter  sessions  having  juris¬ 
diction  of  the  proceedings,  the  board  of  school  direc¬ 
tors  of  said  annexed  school  district  shall  not  there¬ 
after  make  any  change  in  textbooks,  or  adopt  addi¬ 
tional  textbooks,  or  contract  for  any  new  school  sites, 
or  let  any  contract  for  the  erection,  enlargement, 
alteration,  equipment,  or  furnishing,  of  any  new 
school  sites,  or  let  any  contract  for  the  erection,  en¬ 
largement,  alteration,  equipment,  or  furnishing,  of 
any  school  building,  without  the  approval  of  the  board 
of  school  directors  of  the  said  school  district  of  such 
annexing  city. 

Section  231.  Tax  Levy  or  Debt  for  Buildings 
or  Grounds  Pending  Change  of  Boundaries,  etc. 

While  proceedings  are  pending  in  court  for  the  chang¬ 
ing  of  any  boundary  lines  of  any  city,  incorporated 
town,  borough,  or  township,  or  the  creation  of  any 
new  city,  borough,  or  township,  the  board  of  school 
directors  in  every  school  district  to  be  affected  by  such 
change  of  boundary  lines  or  creation  of  a  new  munici¬ 
pality  shall  be  permitted  to  levy  and  assess  a  school 
tax  and  incur  debts  for  the  purpose  of  purchasing 
ground  or  building  or  enlarging  a  school  build¬ 
ing,  in  the  same  manner  as  though  such  proceedings 
were  not  pending  in  court  for  the  changing  of  any 
boundary  lines  of  any  such  city,  incorporated  town, 
borough,  or  township,  or  the  creation  of  any  new  city, 
borough,  or  township. 

Section  232.  Special  Tax  Directed  by  Court. 

In  addition  to  the  levies  provided  for  in  the  preced¬ 
ing  sections,  when  it  is  shown  to  the  court  of  quarter 
sessions  that  by  reason  of  the  partition  of  any  school 
district  and  the  apportionment  of  the  debts  of  the 
original  district,  the  debts  of  such  school  district  ex¬ 
ceed  the  amount  which  the  board  of  directors  may 
collect  in  any  year  by  taxation,  the  court,  after  ascer¬ 
taining  the  amount  of  indebtedness  of  any  such  school 
district,  may,  by  a  writ  of  mandamus,  direct  the  board 
of  school  directors,  by  special  taxation,  to  collect  an 
amount  sufficient  to  pay  the  same.  If  the  amount  of 
such  indebtedness  is  so  large  as  to  render  it  inadvis¬ 
able  to  collect  the  same  in  any  one  year,  taking  into 
consideration  other  necessary  taxation,  the  court  may 
direct  the  same  to  be  levied  and  collected  by  annual 
installments  and  may  order  such  special  taxes  to  be 
levied  and  collected  during  such  successive  years  as 
may  be  required  for  the  payment  of  the  same.  The 
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special  tax  shall  be  subject  to  the  same  penalties  for 
nonpayment,  and  shall  be  computed  and  collected  in 
the  same  manner,  as  other  school  taxes. 

(d)  Independent  Districts 

Section  241.  (Repealed  December  7,  1965,  P.L. 
1034.) 

Section  242.  (Repealed  December  7,  1965,  P.L. 
1034.) 

Section  242.1.  Establishment  of  Independent 
Districts  for  Transfer  of  Territory  to  Another 
School  District,  (a)  A  majority  of  the  taxable  in¬ 
habitants  of  any  contiguous  territory  in  any  school 
district  or  school  districts,  as  herein  established,  may 
present  their  petition  to  the  court  of  common  pleas 
of  the  county  in  which  each  contiguous  territory,  or 
a  greater  part  thereof,  is  situated,  asking  that  the  ter¬ 
ritory  be  established  as  an  independent  district  for  the 
sole  purpose  of  transfer  to  an  adjacent  school  district 
contiguous  thereto.  Where  the  territory  described  in 
any  such  petition  is  to  be  taken  from  two  or  more 
school  districts,  such  petition  shall  be  signed  by  a 
majority  of  all  the  taxable  inhabitants  of  the  part  of 
each  school  district  which  is  to  be  included  in  such 
independent  district  for  transfer.  Such  petitions  shall 
set  forth  a  proper  description  of  the  boundaries  of  the 
territory  to  be  included  in  such  proposed  independent 
district,  and  the  reasons  of  the  petitioners  for  request¬ 
ing  such  transfer  to  another  school  district  and  the 
name  of  the  district  into  which  its  territory  is  pro¬ 
posed  to  be  placed. 

The  court  shall  hold  hearing  thereon,  of  which 
hearing  the  school  district  or  districts  out  of  whose 
territory  such  proposed  independent  district  is  to  be 
taken  and  the  school  district  into  which  the  territory 
is  proposed  to  be  assigned,  shall  each  have  ten  days 
notice.  In  all  cases  where  an  independent  district  is 
proposed  for  transfer  from  one  school  district  to  an¬ 
other,  the  merits  of  the  petition  for  its  creation,  from 
an  educational  standpoint,  shall  be  passed  upon  by 
the  Superintendent  of  Public  Instruction  and  the  peti¬ 
tion  shall  not  be  granted  by  the  court  unless  approved 
by  him.  The  court  of  common  pleas  shall  secure  the 
reaction  from  the  Superintendent  of  Public  Instruc¬ 
tion  upon  receipt  of  the  petition  properly  filed. 

The  court,  in  its  decree  establishing  such  inde¬ 
pendent  district  for  transfer  purposes,  shall  also  de¬ 
termine  the  amount,  if  any,  of  the  indebtedness  and 
obligations  of  the  school  district,  from  whose  terri¬ 
tory  such  independent  district  is  taken,  that  said  dis¬ 
trict  shall  assume  and  pay,  and,  a  statement  prorating 
the  State  subsidies  payable  between  or  among  the  los¬ 
ing  district  or  districts  and  the  receiving  district. 

In  all  cases  where  such  proceedings  result  in  the 
creation  and  transfer,  by  decree  of  the  court,  of  an 
independent  district,  the  cost  and  office  fees  shall  be 


paid  by  the  petitioners  or,  otherwise,  by  the  receiving 
district.  Such  independent  districts  created  under  the 
provisions  of  this  act  shall  not  become  an  operating 
school  district  but  will  be  created  for  transfer  of  ter¬ 
ritory  only.  (Subsection  (a)  added  December  19, 
1967,  Act  No.  383.) 

(b)  In  the  case  of  independent  districts  established 
hereafter,  the  court  of  common  pleas  shall  notify  the 
county  board  of  school  directors  regarding  receipt  of 
petition  for  such  establishment  and  shall  direct  said 
board  to  prepare  a  statement  of  acceptance  or  rejec¬ 
tion  of  the  proposed  placement  of  the  district  in  the 
designated  administrative  unit  of  the  county  plan; 
such  statement  to  be  transmitted  to  the  court  and  to 
the  State  Board  of  Education.  (Amended  December 
19,  1967,  Act  No.  383.) 


Section 

1034.) 


Section 

1034.) 

Section 

1034.) 

Section 

1034.) 

Section 

1034.) 

Section 

1034.) 


243.  (Repealed  December  7, 

(e)  Union  Districts 

251.  (Repealed  December  7, 

252.  (Repealed  December  7, 

253.  (Repealed  December  7, 

254.  (Repealed  December  7, 

255.  (Repealed  December  7, 


1965,  P.L. 

1965,  P.L. 

1965,  P.L. 

1965,  P.L. 

1965,  P.L. 

1965,  P.L. 


(f)  Merger  of  Districts 

NOTE:  Section  8,  Act  of  June  20,  1939,  P.L.  491,  provides: 
Section  8.  The  merger  of  any  school  district  with  another  district 
or  districts,  prior  to  the  effective  date  of  this  act,  is  hereby  ratified  and 
confirmed,  and  is  hereby  constituted  a  valid  merger  under  the  terms 
of  this  act,  notwithstanding  the  fact  that  at  the  time  of  such  merger 
there  may  not  have  existed  any  valid  legislation  authorizing  such 
merger.  The  provisions  of  this  section  shall  not  apply  to  any  merger 
which  has  been  set  aside  by  judicial  action,  or  which  has  been  made 
the  subject  of  litigation  in  any  court  of  the  Commonwealth,  instituted 
prior  to  the  passage  of  these  amendments  and  still  pending  and  un¬ 
determined. 

Section  261.  (Repealed  September  12,  1961,  P.L. 

1283.) 

Section  262.  (Repealed  September  12,  1962,  P.L. 
1283.) 

Section  263.  (Repealed  December  7,  1965,  P.L. 
1034.) 

Section  263.1.  (Repealed  December  7,  1965,  P.L. 
1034.) 
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Section  264.  (Repealed  December  7,  1965,  P.L. 
1034.) 

(g)  Apportionment  of  Property  and 
Indebtedness 

Section  271.  Amicable  Adjustment  and  Appor¬ 
tionment.  In  any  case  where  (1)  any  school  district 
is  abolished  and  its  land  reverts  to  or  becomes  a  part 
of  two  or  more  school  districts,  or  (2)  any  land  here¬ 
tofore  annexed  to  one  school  district  is  made  a  part 
of  the  district  in  which  it  is  located,  or  (3)  a  new  dis¬ 
trict  is  made  by  the  creation  of  a  newr  city,  borough, 
township,  or  independent  school  district,  out  of  one 
or  more  school  districts,  or  (4)  the  boundary  lines  of 
any  district  are  changed  by  the  changing  of  the 
boundary  lines  of  any  city,  incorporated  town,  bor¬ 
ough,  township,  or  school  district,  or  (5)  any  part  of 
any  school  district  is  merged  with  any  other  district  or 
districts  or  parts  thereof,  then,  in  any  such  case,  the 
school  districts  to  which  land  has  been  annexed  or 
from  which  land  has  been  taken,  or  which  have  been 
newly  created,  shall  make  a  just  and  proper  adjust¬ 
ment  and  apportionment  of  all  school  property,  real 
and  personal,  including  funds,  as  well  as  indebtedness, 
and  rental  obligations  to  an  approved  school  building 
authority,  if  any,  to  and  among  such  school  districts. 
Such  adjustment  and  apportionment  shall  be  made  as 
of  the  date  of  the  decree  or  order  creating  such  new 
city,  borough,  township,  or  school  district,  or  of  the 
decree  of  the  court  or  vote  of  the  electors  effecting 
such  annexation  or  merger,  or  the  first  Monday  of 
July  following  approval  by  the  Council  of  Basic 
Education  of  the  annexation  for  school  purposes. 
(Amended  October  21,  1965,  P.L.  601.) 

Section  272.  Apportionments;  How  and  When 
Made.  In  making  such  adjustment  and  apportion¬ 
ment  of  property,  indebtedness,  and  rental  obliga¬ 
tions  to  an  approved  school  building  authority,  the 
amount  and  assessed  value  of  land  acquired  by  or 
taken  from  such  districts,  as  compared  with  the 
amount  and  assessed  value  of  the  other  land  in  the 
districts,  as  well  as  the  value  of  the  school  grounds, 
together  with  the  building  thereon,  and  the  furniture 
and  equipment  therein,  and  other  school  property  in 
such  districts,  shall  be  taken  into  consideration  in  de¬ 
termining  the  amount,  if  any,  that  shall  be  paid  by 
one  district  to  another,  or  in  apportioning  the  indebt¬ 
edness,  and  rental  obligations  to  an  approved  school 
building  authority,  if  any,  that  shall  be  assumed  and 
paid  by  any  of  the  districts.  Such  adjustment  and 
apportionment  of  property  and  liability  shall  be 
made  by  the  boards  of  school  directors  of  the  several 
districts  concerned,  before  or  during  the  first  school 
year  after  such  boundaries  have  been  changed. 
(Amended  August  22,  1961,  P.L.  1022.) 


Section  273.  Apportionment  by  Commission¬ 
ers.  In  case  the  boards  of  school  directors  of  the 
several  school  districts  cannot  make  amicable  appor¬ 
tionment  and  adjustment  of  their  property,  indebted¬ 
ness  and  rental  obligations  to  an  approved  school 
building  authority,  before  or  during  the  first  school 
year  beginning  after  any  such  change  in  their  bound¬ 
ary  lines  is  made,  any  one  of  such  school  districts  may, 
at  any  time  within  the  succeeding  school  year,  present 
its  petition  to  the  court  of  common  pleas  of  the  county 
in  w'hich  such  school  district  is  located.  The  court 
shall  appoint  three  disinterested  commissioners,  resi¬ 
dents  and  taxpayers  of  the  county,  not  residing  in 
either  of  the  districts  whose  boundary  lines  are 
changed.  Such  commissioners,  after  a  hearing,  shall 
make  a  report  to  the  court,  making  an  apportionment 
and  adjustment,  according  to  the  provisions  of  this 
act,  of  all  school  property,  as  well  as  indebtedness, 
and  rental  obligations  to  an  approved  school  building 
authority,  if  any,  to  and  among  the  several  school  dis¬ 
tricts  from  tvhich  or  to  which  land  has  been  taken  or 
added,  or  which  have  been  newly  created,  as  the  case 
may  be.  Said  report  shall  state  the  amount,  if  any, 
that  shall  be  due  and  payable  from  one  district  to 
another,  as  well  as  the  amount  of  indebtedness,  and 
rental  obligations  to  an  approved  school  building 
authority,  if  any,  that  shall  be  assumed  by  any  dis¬ 
trict.  Due  notice  of  such  hearing  shall  be  given  to  the 
several  districts  interested  as  the  court  may  direct. 
(Amended  August  22,  1961,  P.L.  1022.) 

Section  274.  Confirmation  of  Report;  Effect; 
Costs.  The  commissioners  shall  give  the  several  dis¬ 
tricts  interested  at  least  five  (5)  days’  notice  of  the 
filing  of  their  report.  Unless  exceptions  are  filed 
thereto  by  any  district  interested  within  thirty  (30) 
days  after  the  filing  thereof,  the  same  shall  be  con¬ 
firmed  by  the  court  absolutely.  Any  sum  atvarded  by 
said  report  to  any  school  district  shall  be  a  legal  and 
valid  claim  in  its  favor  against  the  school  district 
charged  therewith.  The  amount  of  debt,  if  any,  ap¬ 
portioned  to  any  school  district  shall  be  a  legal  and 
valid  claim  against  such  district  charged  therewith. 
Upon  the  report  of  the  commissioners  being  con¬ 
firmed,  such  claims  or  indebtedness  charged  against 
any  school  district  may  be  collected  in  the  same  man¬ 
ner  as  a  judgment  is  collected  against  any  school 
district. 

Such  commissioners  shall  be  allowed  three  dollars 
(S3)  per  day  for  each  day  actually  spent  by  them  in 
the  performance  of  their  duties,  together  with  their 
actual  necessary  expenses.  All  costs  and  expenses  of 
such  proceeding  shall  be  apportioned  by  the  court, 
to  and  among  the  several  school  districts,  as  it  shall 
deem  proper. 


25 


275-290.1 


School  Laws  of  Pennsylvania 


Section  275.  Court  to  Dispose  of  Exceptions. 

In  case  exceptions  are  filed  to  the  report  of  the  com¬ 
missioners,  the  court  shall  dispose  of  the  same,  taking 
testimony  therein,  if  it  deems  advisable.  The  decision 
of  the  court  thereon  shall  be  final  and  binding  on  the 
several  districts,  without  any  right  of  appeal. 

Section  276.  Apportionment  by  Bill  in  Equity. 

If  the  respective  school  districts  shall  neglect  or  refuse 
to  petition  the  court  for  the  appointment  of  commis¬ 
sioners  to  secure  an  apportionment  and  adjustment 
within  the  period  of  the  second  year,  as  herein  pro¬ 
vided,  either  of  said  school  districts,  or  any  ten  resi¬ 
dent  citizens  owning  taxable  property  within  either 
of  said  school  districts,  may  file  a  bill  in  equity  at  any 
time  within  six  (6)  years  from  the  date  of  said  change 
in  boundary  lines,  in  the  name  of  the  school  district 
or  for  the  use  of  the  school  district,  against  the  other 
school  district,  in  the  court  of  common  pleas  of  the 
proper  county,  to  have  such  indebtedness  apportioned 
and  adjusted,  and  setting  forth  the  facts  upon  which 
any  claim  of  amounts  due  shall  be  made  in  accordance 
with  the  manner  of  adjustment  set  forth  in  the  preced¬ 
ing  sections  of  this  act.  Such  case  shall  be  proceeded 
with  in  accordance  with  the  equity  rules  and  a  decree 
of  dismissal  or  of  payment  shall  be  made  after  due 
hearing  by  the  court,  subject  to  further  right  of  ap¬ 
peal,  as  allowed  by  law. 

Section  277.  Districts  in  More  Than  One 
County.  In  cases  in  which  such  districts  are  situated 
in  two  or  more  counties,  the  court  of  common  pleas 
of  the  county  in  which  the  largest  part  in  area  of  the 
land  annexed  to  or  taken  from  any  district  is  situated 
shall  have  exclusive  jurisdiction  over  the  matter.  If 
commissioners  are  to  be  appointed,  the  court  may  ap¬ 
point  the  commissioners  from  any  one  or  all  such 
counties. 

(h)  Reorganization  of  School  Districts 

(Subdivision  (h)  and  Sections  281  to  286  added 
September  12,  1961,  P.L.  1 283,  repealed  August  8, 
1963,  P.L.  564.) 

(i)  Reorganization 

(Subdivision  (i)  of  Article  II,  and  Sections  290-298, 
added  August  8.  1963,  P.L.  564.) 

Section  290.  Purpose;  Construction  of  Subdi¬ 
vision.  The  purpose  of  this  subdivision  is  to  provide 
a  flexible  framework  and  effective  and  orderly  means 
whereby  the  administrative  units  of  the  Common¬ 
wealth’s  public  school  system  can  be  expeditiously 
reorganized.  While  deeply  impressed  with  the  con¬ 
tinuous  dedicated  responsibility  exercised  over  the  last 
century  by  the  citizenry  through  their  local  boards  of 
school  directors,  the  General  Assembly  must  also  be 


cognizant  of  the  responsibility  placed  upon  it  by  Arti¬ 
cle  X.,  section  1  of  the  Constitution  of  Pennsylvania 
which  requires  in  part,  that  “The  General  Assembly 
shall  provide  for  the  maintenance  and  support  of  a 
thorough  and  efficient  system  of  public  schools, 
wherein  all  the  children  of  the  Commonwealth  above 
the  age  of  six  years  may  be  educated  .  .  .”  As  the 
evidence  demonstrates  beyond  reasonable  dispute  that 
the  present  administrative  system  of  more  than  *two 
thousand  (2,000)  school  districts  is  incapable  of  pro¬ 
viding  adequate  education  and  appropriate  training 
for  all  of  the  children  of  the  Commonwealth  above 
the  age  of  six,  the  General  Assembly  hereby  renews 
its  dedication  to  its  responsibility  of  providing  a 
thorough  and  efficient  system  of  public  schools  within 
the  Commonwealth.  It  is  hereby  declared  to  be  the 
purpose  and  intention  of  the  General  Assembly  to 
establish  the  procedures  and  provide  for  the  standards 
and  criteria  under  which  school  directors  and  district 
administrators  and  county  boards  of  school  directors 
and  county  administrators  shall  have  the  power  and 
bear  the  duty  of  determining  the  appropriate  admin¬ 
istrative  units  to  be  created  in  each  county  to  carry 
out  the  responsibilities  shared  by  them  and  the  Gen¬ 
eral  Assembly,  of  educating  and  training  each  child 
within  his  capacity  to  the  extent  demanded  by  the 
immediate  requirements  of  growth  and  strengthening 
of  this  Commonwealth  and  nation.  Only  where  such 
local  officials  fail  to  act,  or  act  arbitrarily  outside  of 
the  standards  and  criteria  provided  for  in  the  sections 
following,  shall  the  Commonwealth  through  its  duly 
authorized  agencies  and  officials  act  to  insure  compli¬ 
ance  with  law  within  the  powers  set  forth  below  and 
as  restricted  therein.  The  improvements  in  the  edu¬ 
cational  system  hereby  obtained  are  not  to  be  con¬ 
strued  as  a  final  resolution  of  organizational  problems. 
Local  school  officials  as  agents  of  the  General  Assem¬ 
bly  are  directed  to  continually  review  organizational 
patterns  and  adopt  without  delay  all  changes  which 
will  accelerate  the  progress  of  public  education.  It  is 
further  declared  to  be  the  purpose  and  intention  of 
the  General  Assembly  that  the  above  may  be  used  in 
construing  and  arriving  at  legislative  intent  with  re¬ 
spect  to  the  provisions  of  this  subdivision.  (Added 
August  8,  1963,  P.L.  564.) 

*  “Two  Thousand”  not  in  original. 

Section  290.1.  Educational  Performance  Stan¬ 
dards.  To  implement  the  purpose  of  this  subdivi¬ 
sion,  the  State  Board  of  Education,  as  soon  as  possible 
and  in  any  event  no  later  than  July  1,  1965,  shall  de¬ 
velop  or  cause  to  be  developed  an  evaluation  proce¬ 
dure  designed  to  measure  objectively  the  adequacy 
and  efficiency  of  the  educational  programs  offered  by 
the  public  schools  of  the  Commonwealth.  The  evalua¬ 
tion  procedure  to  be  developed  shall  include  tests 
measuring  the  achievements  and  performance  of  stu¬ 
dents  pursuing  all  of  the  various  subjects  and  courses 
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comprising  the  curricula.  The  evaluation  procedure 
shall  be  so  constructed  and  developed  as  to  provide 
each  school  district  with  relevant  comparative  data  to 
enable  directors  and  administrators  to  more  readily 
appraise  the  educational  performance  and  to  effectu¬ 
ate  without  delay  the  strengthening  of  the  district’s 
educational  program.  Tests  developed  under  the  au¬ 
thority  of  this  section  to  be  administered  to  pupils 
shall  be  used  for  the  purpose  of  providing  a  uniform 
evaluation  of  each  school  district  and  the  other  pur¬ 
poses  set  forth  in  this  subdivision.  The  State  Board 
of  Education  shall  devise  performance  standards  upon 
the  completion  of  the  evaluation  procedure  required 
by  this  section.  (Added  August  8,  1963,  P.L.  564.) 

Section  291.  Standards  for  Organization  of 
Administrative  Units.  The  State  Board  of  Educa¬ 
tion,  within  ninety  (90)  days  of  the  effective  date  of 
this  amending  act,  shall  adopt  standards  for  approval 
of  administrative  units,  taking  into  consideration  the 
following  factors:  topography,  pupil  population,  com¬ 
munity  characteristics,  transportation  of  pupils,  use 
of  existing  school  buildings,  existing  administrative 
units,  potential  population  changes  and  the  capabil¬ 
ity  of  providing  a  comprehensive  program  of  educa¬ 
tion.  (Added  August  8,  1963,  P.L.  564.) 

Section  292.  Submission  of  Plans.  Each  county 
board  of  school  directors,  on  or  before  July  1,  1964, 
shall  prepare  a  plan  of  organization  of  administrative 
units  for  the  county,  conforming  to  the  standards  for 
approval  of  administrative  units  adopted  by  the  State 
Board  of  Education.  The  plan  shall  be  submitted  to 
the  Department  of  Public  Instruction  not  less  than 
thirty  (30)  days  nor  more  than  sixty  (60)  days  after 
it  is  prepared.  Any  school  district  which  considers 
itself  aggrieved  by  the  plan  may  set  forth  its  specific 
objections  in  a  petition  which  shall  be  served  by  reg¬ 
istered  or  certified  mail  on  the  secretary  of  the  county 
board  of  school  directors.  All  such  petitions  filed  shall 
be  appended  to  the  plan  prior  to  submission  to  the 
Department  of  Public  Instruction.  No  plan  of  orga¬ 
nization  of  administrative  units  shall  be  submitted 
which  violates  any  written  agreement  entered  into  by 
several  school  districts  for  the  establishment  of  a 
joint  school  or  department,  unless  the  agreement  is 
amended  to  provide  that  it  shall  be  discontinued  at 
the  time  the  proposed  administrative  unit  is  deemed 
established  as  a  school  district.  A  plan  of  organiza¬ 
tion  of  administrative  units  shall  be  deemed  to  violate 
a  written  agreement  entered  into  by  several  school 
districts  for  the  establishment  of  a  joint  school  or  de¬ 
partment  only  when  it  formulates  an  administrative 
unit,  which  in  whole  or  in  part  comprises  less  than 
all  of  the  school  districts  joined  by  such  agreement. 
In  preparing  its  plans,  a  county  board  of  school  direc¬ 
tors  shall  confer  with  school  directors  and  adminis¬ 
trators  of  all  school  districts  of  the  county,  and  may 


confer  with  the  staff  of  the  Department  of  Public  In¬ 
struction  and  upon  written  request  shall  confer  with 
other  interested  persons.  Each  plan  shall  assure  the 
continuity  of  special  education  and  area  technical 
school  programs  by  providing  special  education  and 
area  technical  school  attendance  areas  established  in 
accordance  with  standards  approved  by  the  State 
Board  of  Education. 

Each  county  board  of  school  directors  which  pre¬ 
pared  and  submitted  to  the  Department  of  Public 
Instruction  prior  to  January  1,  1963,  a  plan  of  orga¬ 
nization  of  administrative  units  for  the  county,  shall, 
in  compliance  with  the  provisions  thereof,  reconsider 
such  plan  and  submit  the  same  or  a  revised  plan  on 
or  before  July  1,  1964,  irrespective  of  the  action  taken 
on  the  prior  plan.  In  those  cases  where  the  prior  plan 
was  approved  by  the  State  Council  of  Education,  the 
plan  submitted  when  approved  by  the  Council  of 
Basic  Education  shall  supersede  the  prior  approved 
plan  as  the  plan  of  organization  of  administrative 
units  for  the  county.  (Added  August  8,  1963,  P.L. 
564.) 

Section  292.1.  Independent  Districts.  When 
an  independent  district  is  created  by  the  court  of 
common  pleas  for  purposes  of  transfer  from  one 
school  district  to  another,  the  court  shall  submit  to 
the  State  Board  of  Education  its  decree  creating  such 
district.  Such  decree  shall  be  considered  an  applica¬ 
tion  for  the  assignment  of  said  district  to  the  desig¬ 
nated  administrative  unit  of  the  approved  county 
plan.  (Amended  December  19,  1967,  Act  No.  383.) 

Section  293.  Approval  of  Plans,  (a)  When  any 
plan  of  organization  of  administrative  units  for  a 
county  is  found  to  conform  to  the  standards  for  ap¬ 
proval  of  administrative  units  adopted  by  the  State 
Board  of  Education,  the  Department  of  Public  In¬ 
struction  shall  cause  such  plan  to  be  placed  upon  the 
agenda  of  the  Council  of  Basic  Education.  The  Coun¬ 
cil  of  Basic  Education  shall  review  all  plans  placed 
upon  its  agenda,  and  approve  such  plans  as  it  deems 
wise  in  the  best  interests  of  the  educational  system  of 
the  Commonwealth.  Except  as  hereinafter  provided, 
no  plan  of  organization  of  administrative  units  shall 
be  approved  in  which  any  proposed  school  district 
contains  a  pupil  population  of  less  than  four  thou¬ 
sand  (4,000)  ,  unless  when  factors  of  topography, 
pupil  population,  community  characteristics,  trans¬ 
portation  of  pupils,  use  of  existing  school  buildings, 
existing  administrative  units,  potential  population 
changes  and  the  capability  of  providing  a  comprehen¬ 
sive  program  of  education  are  considered  by  the  Coun¬ 
cil  of  Basic  Education  as  requiring  the  approval  of  a 
plan  of  organization  of  administrative  units  in  which 
one  or  more  proposed  school  districts  contains  a  pupil 
population  of  less  than  four  thousand  (4,000)  .  (b)'  A 
plan  of  organization  of  administrative  units  for  a 
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county  shall  be  approved  by  the  Council  of  Basic  Edu¬ 
cation,  if  the  plan  contains  (i)  no  unit  with  a  pupil 
population  less  than  that  of  the  unit  with  the  smallest 
pupil  population  in  the  last  previous  county-wide 
plan  submitted  to  and  approved  by  the  State  Council 
of  Education  prior  to  September  12,  1961,  and  (ii)  no 
more  units  than  were  in  the  aforesaid  county-wide 
plan  plus  an  additional  unit  for  each  second  class 
district  which  was  not  required  to  be  a  part  of  such 
county-wide  plan  and  which  was  not  included  in  an 
administrative  unit  thereof,  (c)  Pupil  population  as 
used  in  this  section  shall  mean  the  average  daily  mem¬ 
bership  for  the  school  year  1961-1962  including  kin¬ 
dergarten  or  grade  one  through  grade  twelve.  (Added 
August  8,  1963,  P.L.  564.) 

Section  293.1.  Independent  Districts.  When 
a  court  decree  is  received  creating  an  independent 
district  for  transfer  purposes,  the  State  Board  of  Edu¬ 
cation  shall  place  such  item  on  its  agenda  and  either 
approve  or  disapprove  the  creation  and  transfer.  If 
approval  is  given,  the  board  shall  direct  the  Council 
of  Basic  Education  to  make  the  necessary  changes  in 
the  county  plan.  If  disapproved,  the  board  shall  state 
its  reasons  for  such  disapproval  and  the  independent 
district  shall  be  provided  a  hearing  if  it  so  desires. 
(Amended  December  19,  1967,  Act  No.  383.) 

Section  293.2.  Consolidation  of  Municipalities. 

Whenever  the  court  of  common  pleas  in  any  county 
orders  the  consolidation  of  any  municipalities,  it  shall 
serve  a  copy  of  its  order  on  the  State  Board  of  Educa¬ 
tion.  Upon  receipt  of  such  order  the  board  shall  di¬ 
rect  the  Council  of  Basic  Education  to  make  such 
changes  in  county  plans  as  may  be  necessary.  (Added 
June  23,  1965,  P.L.  135.) 

Section  294.  Disapproval  of  Plans.  When  any 
plan  of  organization  of  administrative  units  for  a 
county  is  disapproved  by  the  Council  of  Basic  Educa¬ 
tion,  it  shall  be  returned  to  the  county  board  of  school 
directors  which  submitted  the  plan  for  reconsidera¬ 
tion,  amendment  and  resubmission  in  accordance  with 
the  recommendations  of  the  Council  of  Basic  Educa¬ 
tion.  (Added  August  8,  1963,  P.L.  564.) 

Section  295.  Department  of  Public  Instruc¬ 
tion  to  Prepare  Plans.  In  the  event  that  no  plan 
of  organization  of  administrative  units  is  approved  by 
the  Council  of  Basic  Education  for  a  county  prior  to 
January  1,  1965,  the  Department  of  Public  Instruc¬ 
tion  shall  prepare  and  place  upon  the  agenda  of  the 
Council  of  Basic  Education  a  plan  of  organization  of 
administrative  units  for  the  county.  When  approved 
by  the  Council  of  Basic  Education,  such  plan  shall  be 
deemed  the  approved  plan  of  organization  of  admin¬ 
istrative  units  for  the  county. 


Any  school  district  which  considers  itself  aggrieved 
by  a  plan  of  organization  of  administrative  units  ap¬ 
proved  by  the  Council  of  Basic  Education  may  ap¬ 
peal  to  the  State  Board  of  Education  by  filing  a 
petition,  within  thirty  (30)  days  after  approval  of 
the  plan,  setting  forth  the  grounds  for  such  appeal. 
A  copy  of  such  petition  shall  be  served  by  registered 
or  certified  mail  on  the  secretary  of  the  county  board 
of  school  directors.  The  State  Board  of  Education,  or 
its  representative,  shall  fix  a  day  and  time  for  hear¬ 
ing,  shall  give  written  notice  to  all  parties  interested, 
and  may  hear  and  consider  such  testimony  as  it  may 
deem  advisable  to  enable  it  to  make  a  decision.  After 
reaching  its  decision,  the  State  Board  of  Education 
shall  enter  such  order  as  appears  to  it  just  and  proper, 
either  directing  the  Council  of  Basic  Education  to 
approve  the  plan  in  an  amended  form  or  confirming 
the  plan  in  the  form  previously  approved  by  the 
Council  of  Basic  Education.  The  decision  of  the 
State  Board  of  Education  shall  be  final,  unless  an  ap¬ 
peal  is  taken  as  now  provided  under  the  provisions  of 
the  “Administrative  Agency  Law.”  (Added  August  8, 
1963,  P.L.  564.) 

Section  296.  Establishment  of  Reorganized 
School  Districts.  On  July  1,  1966,  or  on  the  date  of 
advance  establishment,  all  administrative  units  con¬ 
tained  in  plans  of  organization  of  administrative  units 
approved  by  the  Council  of  Basic  Education,  shall 
constitute  and  be  deemed  established  as  school  dis¬ 
tricts,  and  shall  belong  to  the  class  to  which  they  are 
entitled  as  provided  by  law:  Provided,  however,  if 
any  approved  administrative  unit  includes  any  dis¬ 
trict  or  districts  of  the  second,  third,  or  fourth  class 
with  any  district  of  the  first  class  A,  such  district  or 
districts  of  the  second,  third,  or  fourth  class  shall  be 
merged  into  and  become  part  of  said  district  of  the 
first  class  A,  and  said  district  of  the  first  class  A  as 
thus  enlarged  shall  be  the  reorganized  district  and 
shall  be  considered  as  having  had  continued  existence. 
(Amended  June  2,  1965,  P.L.  86.) 

Section  297.  Advance  Establishment,  (a)  Any 

administrative  unit  contained  in  a  plan  of  organiza¬ 
tion  of  administrative  units  approved  by  the  Council 
of  Basic  Education  may  constitute  and  be  deemed  es¬ 
tablished  as  a  school  district  on  July  1,  1964,  or  on 
July  1,  1965,  when  the  following  conditions  have  been 
satisfied: 

(1)  All  appeals  to  the  State  Board  of  Education 
from  the  action  of  the  Council  of  Basic  Education  ap¬ 
proving  the  plan  of  organization  of  administrative 
units  have  been  finally  determined; 

(2)  At  a  regular  meeting  or  at  a  special  meeting 
called  for  such  purpose,  the  board  of  school  directors 
of  each  school  district  composing  the  administrative 
unit  has  approved  by  majority  vote  the  establishment 
in  advance  of  July  1,  1966,  of  the  proposed  school 
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district  contained  in  the  plan  of  organization  of  ad¬ 
ministrative  units  approved  by  the  Council  of  Basic 
Education; 

(3)  A  copy  of  the  resolution  of  each  school  district 
is  filed  with  the  Department  of  Public  Instruction; 
and 

(4)  The  Superintendent  of  Public  Instruction  certi¬ 
fies  to  the  Council  of  Basic  Education  that  all  school 
districts  composing  the  administrative  unit  have  filed 
resolutions  with  the  Department  of  Public  Instruc¬ 
tion  approving  the  establishment  of  the  school  district 
in  advance  of  July  1,  1966.  The  certification  shall 
state  the  date  when  the  school  district  shall  be  deemed 
established. 

(b)  Any  school  district  established  in  advance  of 
July  1,  1966,  shall  be  entitled  to  all  the  benefits  of 
this  act  and  shall  be  subject  to  all  of  the  provisions 
of  this  act  as  if  the  school  district  were  constituted 
and  deemed  established  on  July  1,  1966:  Provided, 
however,  That  in  the  case  of  school  districts  estab¬ 
lished  on  July  1,  1964,  the  provisions  of  section  303.1 
of  this  act  relating  to  election  of  school  directors  shall 
be  advanced  two  years:  And  provided  further,  That 
in  the  case  of  school  districts  established  on  July  1, 
1965,  the  provisions  of  section  303.1  of  this  act  shall 
not  be  advanced.  (Added  August  8,  1963,  P.L.  564.) 

Section  298.  Property  and  Indebtedness  and 
Rental  Obligations  of  Former  School  Districts. 

(a)  Except  as  otherwise  provided  in  this  section,  all 
real  and  personal  property,  indebtedness  and  rental 
obligations  to  an  approved  school  building  authority 
or  non-profit  corporation,  if  any,  of  former  school  dis¬ 
tricts  composing  any  school  district  constituted  and 
deemed  established  pursuant  to  this  subdivision  (i) 
shall  become  the  property,  indebtedness  and  rental 
obligations  of  such  newly  established  school  district. 
All  rights  of  creditors  against  any  of  the  component 
former  school  districts  shall  be  preserved  against  the 
newly  established  school  district.  All  property  thereto¬ 
fore  vested  in  the  component  former  school  districts 
shall  become  vested  in  the  newly  established  school 
district,  and  all  debts  and  taxes  owing  to  the  compo¬ 
nent  former  school  districts,  uncollected  in  the  several 
component  former  school  districts,  and  all  moneys  in 
the  treasuries  of  the  component  former  school  dis¬ 
tricts,  shall  be  paid  to  the  treasurer  of  the  newly  estab¬ 
lished  school  district. 

(b)  All  obligations  of  any  component  former  school 
district  evidenced  by  funding  bonds  issued  after  Sep¬ 
tember  12,  1961,  for  the  purpose  of  funding  unfunded 
debt  contracted  for  current  operating  expenses,  shall 
continue  to  be  an  obligation  of  the  taxable  property 
within  such  former  component  school  district  and  any 
sinking  fund  created  on  account  of  such  indebtedness 
shall  remain  the  separate  sinking  fund  for  such  bonds. 
In  levying  and  assessing  taxes  for  the  first  school  year 
of  operation,  the  interim  operating  committee,  and  in 


levying  and  assessing  such  taxes  for  each  subsequent 
school  year,  the  board  of  school  directors  of  the  newly 
established  school  district,  shall  levy  and  assess,  upon 
the  taxable  property  within  such  component  former 
school  district  for  which  bonds  issued  after  Septem¬ 
ber  12,  1961,  for  the  purpose  of  funding  unfunded 
debt  contracted  for  current  operating  expenses  shall 
be  outstanding,  a  tax  in  addition  to  all  other  school 
district  taxes,  in  an  amount  sufficient  to  discharge  the 
obligation  of  such  component  former  school  district, 
as  set  forth  pursuant  to  section  207  of  the  Municipal 
Borrowing  Law,  in  the  resolution  increasing  the  in¬ 
debtedness  of  such  component  former  school  district 
for  such  purpose.  If  such  funding  bonds  shall  be  a 
part  of  an  issue  of  bonds  issued  partly  for  other  pur¬ 
poses,  such  funding  bonds  shall  be  deemed  to  be  the 
bonds  of  such  issue  which  mature  first:  Provided, 
however,  if  any  district  of  the  second,  third  or  fourth 
class  is  merged  into  arid  becomes  part  of  any  district 
of  the  first  class  A  as  a  reorganized  or  newly  estab¬ 
lished  school  district,  the  reorganized  or  newly  estab¬ 
lished  district,  for  its  first  year  of  operation  and  for 
every  subsequent  year,  shall  levy  and  assess  the  afore¬ 
said  tax  on  the  territory  comprising  the  district  of 
the  second,  third  or  fourth  class  merged  into  and  be¬ 
coming  a  part  of  the  school  district  of  the  first  class  A: 
Provided  further,  That  by  agreement  in  writing  ap¬ 
proved  by  a  majority  Vote  of  the  directors  of  the  dis¬ 
trict  of  the  second,  third,  or  fourth  class  merged  into 
and  becoming  a  district  of  the  first  class  A  as  a  reor¬ 
ganized  or  newly  established  school  district,  and  the 
directors  of  the  district  of  the  first  class  A,  entered 
into  prior  to  the  effective  date  of  reorganization, 
the  provisions  of  this  subsection  may  be  waived. 
(Amended  June  2,  1965,  P.L.  86.) 

ARTICLE  III 

SCHOOL  DIRECTORS 

Section  301.  Board  of  Directors;  Election  or 
Appointment.  The  public  school  system  of  the 
Commonwealth  shall  be  administered  by  a  board  of 
school  directors,  to  be  elected  or  appointed,  as  herein¬ 
after  provided.  At  each  election  of  school  directors, 
each  qualified  voter  shall  be  entitled  to  cast  one  vote 
for  each  school  director  to  be  elected.  Any  system  pro¬ 
viding  for  cumulative  voting  for  the  office  of  school 
director  is  hereby  abolished. 

Section  302.  Number  and  Appointment  in  Dis¬ 
tricts  First  Class  and  First  Class  A;  Reorganized 
District  of  First  Class  A  Containing  Former  Dis¬ 
tricts  of  Second,  Third  or  Fourth  Class;  Terms  of 
Office,  (a)  In  each  school  district  of  the  first  class  or 
of  the  first  class  A,  the  board  shall  be  known  as  the 
“Board  of  Public  Education,”  and  shall  consist  of  fif¬ 
teen  (15)  school  directors,  whose  term  of  office  shall 
be  six  (6)  years.  The  terms  of  five  of  the  members 
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shall  expire  on  the  second  Monday  of  November  of 
each  odd  numbered  year,  as  now  provided  by  law. 
The  judges  of  the  courts  of  common  pleas  of  the 
county  in  which  such  school  district  is  situated  shall, 
in  October  of  every  odd  numbered  year,  appoint 
five  (5)  members  for  terms  of  six  (6)  years.  Their 
term  of  office  shall  begin  on  the  second  Monday  of 
November  next  following  their  appointment. 

(b)  When  a  school  district  or  districts  of  the  sec¬ 
ond,  third  or  fourth  class  is  merged  into  and  becomes 
part  of  a  district  of  the  first  class  A  as  a  reorganized 
district  under  the  provisions  of  Article  II,  subdivi¬ 
sion  (i)  of  this  act,  the  terms  of  office  of  all  directors 
of  such  district  or  districts  of  the  second,  third  or 
fourth  class  shall  terminate  on  the  date  of  establish¬ 
ment  of  such  reorganized  district  of  the  first  class  A. 

As  soon  as  a  vacancy  occurs  in  the  office  of  Director 
of  the  Board  of  Public  Education,  a  resident  of  the 
area  comprising  the  district  of  the  second,  third  or 
fourth  class  merged  into  and  becoming  a  part  of  the 
school  district  of  the  first  class  A  shall  be  appointed 
to  the  Board  of  Public  Education  of  the  reorganized 
district  and  following  the  expiration  of  the  term  of 
the  director  so  appointed,  the  appointment  of  direc¬ 
tors  shall  be  without  regard  to  this  limitation.  (En¬ 
tire  section  amended  June  2,  1965,  P.L.  86.) 

Section  303.  Number  and  Election  in  Districts 
of  the  Second,  Third  and  Fourth  Classes;  Terms 
of  Office,  (a)  In  each  school  district  of  the  second 
class,  and  on  and  after  July  1,  1966,  or  if  there  is  ad¬ 
vance  establishment  July  1,  1964,  or  July  1,  1965,  as 
the  case  may  be,  in  each  school  district  of  the  second, 
third  and  fourth  class,  there  shall  be  a  board  of  nine 
(9)  school  directors,  who,  except  as  otherwise  provided 
in  this  act,  shall  be  elected  at  large  for  terms  of  six  (6) 
years.  The  terms  of  three  of  the  members  shall  expire 
on  the  first  Monday  of  December  of  each  odd  num¬ 
bered  year,  as  now  provided  by  law.  At  each  munici¬ 
pal  election,  three  school  directors,  except  as  otherwise 
provided  in  this  act,  shall  be  elected  at  large  for  terms 
of  six  (6)  years.  Their  terms  of  office  shall  begin  on 
the  first  Monday  of  December  following  their  election. 

(b)  The  interim  operating  committee  or  after  the 
date  of  establishment  the  board  of  school  directors  of 
a  newly  established  school  district,  may,  if  it  so 
chooses,  develop  a  plan  to  divide  the  school  district 
into  either  three  or  nine  regions.  The  boundaries  of 
the  regions  shall  be  fixed  and  established  in  such 
manner  that  the  population  of  each  region  shall  be 
as  nearly  equal  as  possible  and  shall  be  compatible 
with  the  boundaries  of  election  districts.  Such  plan 
for  the  division  of  the  school  district  shall  be  sub¬ 
mitted  for  approval  to  the  court  of  quarter  sessions. 
If  approved  by  such  court,  the  clerk  thereof  shall  cer¬ 
tify  the  regional  boundaries  contained  therein  to  the 
county  board  of  elections.  In  the  event  of  any  divi¬ 
sion,  redivision,  alteration,  change  or  consolidation  of 


election  districts  which  renders  regional  boundaries 
incompatible  with  the  boundaries  of  election  districts, 
a  new  plan  shall  be  developed  and  submitted  for  court 
approval  in  like  manner.  Any  proposed  change  in  an 
approved  plan,  including  abolition  of  regional  repre¬ 
sentation,  shall  be  submitted  for  approval  to  the  court 
of  quarter  sessions  by  the  board  of  school  directors. 
Where  a  three  region  plan  is  approved,  three  school 
directors  who  reside  in  each  region  shall  be  elected  or 
appointed  as  hereinafter  provided  by  and  from  each 
region  and  at  all  times  each  region  shall  be  repre¬ 
sented  by  three  directors  elected  or  appointed  as  here¬ 
inafter  provided  from  that  region.  Where  a  nine 
region  plan  is  approved,  one  school  director  who  re¬ 
sides  in  each  region  shall  be  elected  or  appointed  as 
hereinafter  provided  by  and  from  each  region  and  at 
all  times  each  region  shall  be  represented  by  a  direc¬ 
tor  elected  or  appointed  as  hereinafter  provided  from 
that  region. 

(c)  In  any  case  where  the  newly  established  school 
district  is  situated  in  two  or  more  counties,  the  plan 
for  regional  representation  provided  for  herein  shall 
be  submitted  for  approval  to  the  court  of  quarter  ses¬ 
sions  of  the  county  in  which  the  largest  part  in  area 
of  the  land  affected  is  situated,  which  court  shall  have 
exclusive  jurisdiction  over  the  matter.  (Amended 
August  8,  1963,  P.L.  564.) 

Section  303.1.  Incumbent  School  Directors 
and  Interim  Operating  Committee,  (a)  All  school 
directors  of  the  component  school  districts  forming 
an  administrative  unit  composed  of  two  or  more 
school  districts  approved  by  the  Council  of  Basic 
Education  to  be  established  as  a  school  district  shall 
serve  out  the  terms  of  office  for  which  they  were 
elected.  No  vacancies  occurring  in  such  position  after 
the  date  of  establishment  shall  be  filled. 

(b)  On  or  before  the  fifteenth  day  of  the  January 
immediately  preceding  the  date  of  establishment,  such 
incumbent  school  directors  of  the  component  school 
districts  shall  be  called  into  convention  by  the  county 
superintendent  of  schools  and  shall  select  by  majority 
vote  an  interim  operating  committee  composed  of 
nine  incumbent  school  directors.  In  selecting  the 
interim  operating  committee,  the  incumbent  school 
directors  shall  take  into  consideration  the  principle 
of  proportionate  representation  according  to  popula¬ 
tion.  If,  by  reason  of  failure  to  receive  a  majority 
vote,  a  tie  vote,  or  otherwise  all  nine  members  of  the 
interim  operating  committee  are  not  selected  at  such 
convention,  the  county  superintendent  of  schools  shall 
call  another  convention  within  thirty  days  for  the 
purpose  of  selecting  the  remaining  members.  If  all 
remaining  members  are  not  selected  at  such  second 
convention  the  court  of  common  pleas  of  the  proper 
county,  upon  the  petition  of  the  county  superinten¬ 
dent  of  schools,  shall  within  thirty  days  appoint  to 
the  interim  operating  committee,  from  the  incumbent 
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school  directors,  the  remaining  member  or  members 
and  specify  their  terms.  The  decision  of  the  con¬ 
vention  in  selecting  the  interim  operating  committee, 
except  as  hereinbefore  provided,  shall  be  final.  Six 
of  the  members  of  the  interim  operating  committee 
shall  be  selected  for  a  term  expiring  on  the  first  Mon¬ 
day  of  December,  1967;  and  three  for  a  term  expiring 
on  the  first  Monday  of  December,  1969.  No  director 
may  be  appointed  to  serve  on  the  interim  operating 
committee  for  a  term  expiring  later  than  the  term 
for  which  he  was  elected.  At  the  municipal  elections 
held  in  November,  1967  three  members  shall  be 
elected  for  a  four-year  term  and  three  members  shall 
be  elected  for  a  six-year  term.  Thereafter,  all  mem¬ 
bers  shall  be  elected  for  six-year  terms.  The  school 
directors  elected  at  the  municipal  elections  held  in 
November,  1967,  and  thereafter,  shall  take  the  place 
of  the  appointed  members  of  the  interim  operating 
committee  as  their  terms  expire.  The  members  of 
the  interim  operating  committee  shall  become  and 
shall  serve  as  the  board  of  school  directors  of  the 
school  district  on  and  after  the  date  of  establishment. 
(Subsection  (b)  amended  February  2,  1966,  P.L. 
1868.) 

(c)  The  interim  operating  committee  shall  have 
the  power  and  its  duty  shall  be  to  meet,  prepare  and 
adopt  a  budget,  levy  and  assess  taxes  and  perform  all 
acts  and  functions  necessary  to  enable  the  proposed 
school  district  to  function  properly  prior  to  the  date 
of  its  establishment.  The  committee  shall  have  the 
power  to  fill  vacancies  should  a  deficiency  in  member¬ 
ship  arise  due  to  death,  resignation  or  otherwise:  Pro¬ 
vided,  however,  That  vacancies  shall  first  be  filled  by 
the  selection  of  an  incumbent  school  director,  if  any. 

(d)  The  incumbent  school  directors  not  selected 
for  membership  on  the  interim  operating  committee 
shall  serve  in  an  advisory  capacity  to  the  interim  op¬ 
erating  committee  and  to  the  board  of  school  directors 
of  the  newly  established  school  district.  Such  incum¬ 
bent  school  directors  may  attend  meetings  and  par¬ 
ticipate  in  discussions  of  the  interim  operating 
committee  and  board  of  school  directors,  but  shall 
have  no  vote. 

(e)  In  the  case  of  a  single  school  district  forming 
an  administrative  unit  approved  by  the  Council  of 
Basic  Education  to  be  established  as  a  school  district, 
the  incumbent  school  directors  shall  be  the  school  di¬ 
rectors  of  the  newly  established  district  and  the  elec¬ 
tion  of  school  directors  at  each  municipal  election 
subsequent  to  the  date  of  establishment  shall  be  as 
provided  in  section  303  of  this  act.  In  the  event  the 
number  of  incumbent  school  directors  is  less  than 
nine._the  board  of  school  directors  -on  and  after  the 
date  of  establishment  shall  have  the  power  to  raise 
its  membership  to  nine  in  the  manner  now  provided 
by  law  to  fill  vacancies  on  the  board. 


(f)  The  interim  operating  committee  or  the  board 
of  school  directors  shall  also  have  the  power  and  its 
duty  shall  be  to  propose  a  name  for  the  school  district 
to  be  established.  The  name  proposed  shall  be  re¬ 
ported  to  the  Department  of  Public  Instruction  which 
shall  review  the  proposed  name  and  approve  it  if  it 
is  not  a  duplication  of  a  name  previously  approved 
by  the  Department  of  Public  Instruction.  When  it 
approves  a  name,  the  Department  of  Public  Instruc¬ 
tion  shall  issue  a  certificate  stating  that  the  approved 
name  has  been  registered  as  the  official  designation 
of  the  school  district.  (Added  August  8,  1963,  P.L. 
564.) 

Section  304.  Number  and  Election  in  Districts 
Third  Class;  Terms  of  Office.  In  each  school  dis¬ 
trict  of  the  third  class  there  shall  be  a  board  of  seven 
(7)  school  directors,  who  shall  be  elected  at  large,  and 
whose  terms  of  office  shall  be  six  (6)  years.  The  terms 
of  the  members  now  in  office  shall  expire  at  the  end 
of  the  terms  for  which  they  were  respectively  elected. 
At  each  of  the  municipal  elections  held  in  November, 
one  thousand  nine  hundred  and  forty-nine  (1949) , 
and  in  November,  one  thousand  nine  hundred  and 
fifty-one  (1951),  two  school  directors  shall  be  elected. 
At  the  municipal  election  held  in  November,  one 
thousand  nine  hundred  and  fifty-three  (1953),  three 
school  directors  shall  be  elected.  At  each  of  the  first 
two  municipal  elections  thereafter,  two  school  direc¬ 
tors  shall  be  elected.  At  the  third  municipal  election, 
three  shall  be  elected.  Thereafter,  two  school  directors 
shall  be  elected  at  each  of  the  two  succeeding  munic¬ 
ipal  elections,  and  three  at  each  third  municipal  elec¬ 
tion.  All  shall  be  elected  at  large,  for  terms  of  six 
years.  Their  terms  of  office  shall  begin  on  the  first 
Monday  of  December  following  their  election. 

Section  305.  Number  and  Election  in  Districts 
Fourth  Class;  Terms  of  Office.  In  each  school  dis¬ 
trict  of  the  fourth  class  there  shall  be  a  board  of  five 
(5)  school  directors,  who  shall  be  elected  at  large,  and 
whose  terms  of  office  shall  be  six  (6)  years.  The  terms 
of  the  members  now  in  office  shall  expire  at  the  end 
of  the  terms  for  which  they  were  respectively  elected. 
At  each  of  the  municipal  elections  held  in  November, 
one  thousand  nine  hundred  and  forty-nine  (1949) , 
and  in  November,  one  thousand  nine  hundred  fifty-one 
(1951)  ,  two  school  directors  shall  be  elected.  At  the 
municipal  election  held  in  November,  one  thousand 
nine  hundred  fifty-three  (1953),  one  school  director 
shall  be  elected.  At  each  of  the  first  two  municipal 
elections  thereafter,  two  school  directors  shall  be 
elected.  At  the  third  municipal  election,  one  shall 
be  elected.  Thereafter,  two  school  directors  shall  be 
elected  at  each  of  the  two  succeeding  municipal  elec¬ 
tions;  and  one  at  each  third  municipal  election.  All 
shall  be  elected  at  large,  for  terms  of  six  (6)  years. 
Their  terms  of  office  shall  begin  on  the  first  Monday 
of  December  following  their  election. 
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Section  306.  Elections  Where  District  Not  Co¬ 
extensive  With,  or  in  More  Than  One  City,  Bor¬ 
ough,  Town  or  Township.  Whenever  any  school 
district  is  not  coextensive  with  a  city,  borough,  in¬ 
corporated  town,  or  township,  the  county  commis¬ 
sioners  shall  furnish  the  proper  election  officials  with 
a  certified  list  of  the  qualified  electors  of  such  school 
district  and  with  the  necessary  ballots  to  enable  such 
electors  to  vote  on  matters  pertaining  solely  to  such 
school  district.  When  such  school  district  lies  in  two 
or  more  cities,  boroughs,  incorporated  towns,  or  town¬ 
ships,  or  any  combination  thereof,  the  judge,  in¬ 
spectors,  and  clerks  of  each  election  district  within 
such  school  district  which  lies  in  two  or  more  cities, 
boroughs,  incorporated  towns,  or  townships,  or  any 
combination  thereof,  shall  make  out  a  complete  re¬ 
turn  of  all  the  votes  given  at  any  election  for  officers 
in  the  school  district,  or  for  the  submission  of  any 
question  to  the  electors  of  such  district,  designating 
the  number  of  votes  cast  for  each  person,  and  for  and 
against  each  question  so  submitted  to  the  electors. 
Whereupon,  the  judge  and  inspectors  shall  appoint 
one  of  their  number  for  return  judge  to  meet  the 
other  return  judge  or  judges  of  the  school  district, 
on  the  second  day  after  any  such  election,  at  the 
oldest  election  place  within  the  district  or  at  such 
place  within  the  district  as  shall  have  been  appointed 
by  the  court  of  common  pleas.  The  judges  shall  then 
and  there  add  together  the  number  of  votes  cast  for 
each  person  voted  for,  and  for  and  against  any  ques¬ 
tion.  submitted  to  the  electors,  and  shall  make  out 
the  returns  as  the  nature  of  the  election  may  require, 
complying  in  all  respects  with  the  provisions  of  exist¬ 
ing  election  laws.  After  the  performance  of  such 
duties,  the  return  judges  shall  appoint  one  of  their 
number,  by  consent  or  lot,  to  deliver,  within  two  days 
thereafter,  the  full  returns  of  the  vote  for  officers,  to 
the  prothonotary  of  the  court  of  common  pleas,  and 
of  the  vote  on  questions  submitted  to  electors,  to  the 
clerk  of  the  court  of  quarter  sessions  of  the  proper 
county,  in  the  manner  now  provided  by  law  for 
making  township  or  borough  returns.  Such  judges 
shall  ascertain  and  declare  the  result  of  such  election 
and  shall  issue  certificates  to  persons  elected  to  fill 
such  offices  within  five  (5)  days  after  making  such 
returns. 

Section  307.  Newly  Formed  Districts.  Where 
a  new  school  district  ol  the  first,  second,  or  third  class 
is  formed  by  the  creation  of  a  new  city,  borough,  or 
township,  and  where  a  new  school  district  of  the  third 
or  fourth  class  is  so  formed  and  is  approved  by  the 
Council  of  Basic  Education,  the  court  of  common 
pleas  having  jurisdiction  shall  appoint  a  board  of 
school  directors  for  such  new  school  district,  which 
shall  serve  until  the  first  Monday  of  December  next 
following  the  first  municipal  election  occurring  more 
than  thirty  (30)  days  after  the  formation  of  such  new 
school  district.  (Amended  October  21,  1965,  P.L.  601.) 


Section  308.  Elections  or  Appointments  in 
Newly  Formed  Districts.  At  the  first  municipal 
election  occurring  more  than  thirty  (30)  days  subse¬ 
quent  to  the  formation  of  such  new  school  district, 
a  board  of  school  directors  for  such  district  shall  be 
elected  or  appointed,  as  provided  in  this  act.  Such 
school  directors  shall  be  elected  or  appointed  for  such 
terms  that  the  number  and  terms  of  those  whose  places 
are  to  be  filled  at  each  succeeding  municipal  election 
shall  be  the  same  as  the  number  and  terms  of  those 
whose  places  are  filled  at  the  corresponding  election 
in  other  school  districts  of  the  same  class. 

When  two  or  more  school  districts  are  combined 
into  a  single  district  as  the  result  of  State  Board  ap¬ 
proval,  the  directors  then  in  office  in  each  component 
school  district  shall,  until  the  end  of  their  respective 
terms,  be  directors  of  the  newly  formed  school  district. 
Vacancies  occurring  in  such  incumbent  positions  shall 
not  be  filled.  At  the  first  municipal  election  following 
the  date  of  establishment  of  the  new  district  and  at 
each  subsequent  municipal  election,  three  directors 
shall  be  elected  at  large  for  six  year  terms.  Their 
term  of  office  shall  begin  on  the  first  Monday  of  De¬ 
cember  following  their  election. 

The  school  directors  of  the  component  districts  of 
the  new  district  before  the  date  of  establishment  or 
the  board  of  school  directors  after  establishment,  may, 
if  they  choose,  develop  a  plan  to  divide  the  new  school 
district  into  three  or  nine  regions  in  the  same  manner 
as  provided  in  section  303  of  this  act.  (Amended 
December  7,  1965,  P.L.  1034.) 

Section  309.  Change  of  Class  of  Districts.  If 

any  school  district  hereafter  becomes  a  district  of  the 
first  class,  a  new  board  of  school  directors  shall  be 
appointed  in  the  manner  provided  in  this  act  for  the 
appointment  of  school  directors  in  districts  of  the  first 
class.  If  any  school  district  hereafter  becomes  a  district 
of  any  of  the  other  classes  and  the  number  of  directors 
therein  is  increased,  the  additional  directors  shall  be 
appointed  or  elected  as  vacancies  in  the  board  of 
directors  are  now  filled  and  for  terms  corresponding 
to  those  of  directors  in  other  school  districts  of  the 
same  class.  When  the  change  reduces  the  number  of 
directors  in  such  district,  the  school  directors  then  in 
office  shall  hold  office  during  the  respective  terms  for 
which  they  are  elected,  and  as  vacancies  are  about 
to  happen  by  the  expiration  of  the  terms  of  any  di¬ 
rectors,  a  number  of  directors  shall  be  elected  at  the 
municipal  election  preceding  such  vacancies  equal  to 
the  number  of  directors  required  by  law  to  be  elected 
at  the  corresponding  election  in  other  school  districts 
of  the  same  class. 

Section  310.  Annexation  of  Territory.  When 
territory  comprising  a  separate  school  district  is  an¬ 
nexed  to  a  city,  or  borough,  or  township,  the  terms 
of  office  of  all  the  school  directors  of  such  annexed 
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territory  shall  expire  at  the  beginning  of  the  first 
school  year  after  such  annexation  is  effected,  except 
the  terms  of  the  president  and  vice-president,  who 
shall  hold  office  during  the  respective  terms  for  which 
they  were  elected.  (Amended  March  11,  1957,  P.L.  6.) 

Section  311.  (Repealed  December  7,  1965,  P.L. 
1034.) 

Section  311.1.  Appointment  in  Independent 
Districts  for  Transfer  Purposes;  Terms  of  Office. 

In  the  case  of  an  independent  district  established 
by  court  for  purposes  of  transfer  to  another  school 
district  subsequent  to  the  passage  of  this  act,  the  court 
shall  appoint  a  director  or  directors,  not  to  exceed 
three.  The  term  of  the  directors  so  appointed  shall 
begin  on  the  date  of  appointment  and  shall  terminate 
on  the  date  the  transfer  to  the  receiving  school  district 
becomes  effective.  If  there  reside  in  the  territory  of 
the  independent  district  one  or  more  who  are  cur¬ 
rently  serving  as  school  directors,  the  court  shall  make 
its  first  appointments  from  that  group. 

The  directors  so  appointed  shall  have  as  their  re¬ 
sponsibility  the  right  and  authority  to  represent  the 
independent  district  in  all  legal  activities  and  con¬ 
ferences  to  properly  effect  the  transfer  of  the  inde¬ 
pendent  district  to  the  receiving  school  district. 
(Section  311.1  added  December  19,  1967,  Act  No. 
383.) 

Section  312.  (Repealed  December  7,  1965,  P.L. 
1034.) 


Section  313.  (Repealed  January  18,  1952,  P.L. 
2125.) 

Section  314.  Two  or  More  Persons  Receiving 
Same  Number  of  Votes.  If  at  any  election  two  (2) 
or  more  candidates  for  school  director  receive  the 
same  number  of  votes  for  the  same  office,  the  can¬ 
didates  receiving  the  same  number  of  votes  shall  cast 
lots  before  the  county  board  of  elections  at  twelve 
(12)  o’clock  noon  on  the  third  Friday  following  the 
election,  and  the  one  to  whom  the  lot  shall  fall  shall 
be  entitled  to  the  election.  In  any  case  where  the 
fact  of  a  tie  vote  is  not  authoritatively  determined 
until  the  third  Wednesday  after  the  election,  the  time 
for  casting  lots  shall  be  twelve  (12)  o’clock  noon  of 
the  second  day  the  fact  of  such  tie  is  authoritatively 
determined.  If  any  candidate  or  candidates  receiving 
a  tie  vote  fail  to  appear  before  twelve  (12)  o’clock 
noon  of  said  day  the  county  board  of  elections  shall 
cast  lots  for  him  or  them.  For  the  purpose  of  casting 
lots  any  candidate  may  appear  in  person  or  by  proxy 
appointed  in  writing.  (Amended  September  1,  1965, 
P.L.  434.) 


Section  315.  Filling  of  Vacancies.  In  case  any 
vacancy  shall  occur  in  any  board  of  school  directors 
by  reason  of  death,  resignation,  removal  from  the  dis¬ 
trict,  or  otherwise,  such  vacancy  shall,  in  a  school 
district  of  the  first  class  or  of  the  first  class  A,  be  filled 
for  the  unexpired  term  by  the  court  of  common  pleas 
of  the  county  in  which  such  school  district  is  situated; 
and  in  a  school  district  of  the  second,  third,  or  fourth 
class,  the  remaining  members  of  the  board  of  school 
directors  shall,  by  a  majority  vote  thereof,  fill  such 
vacancy  within  thirty  (30)  days  thereafter.  In  a  district 
of  the  second,  third,  or  fourth  class,  the  person  selected 
to  fill  such  vacancy  shall  hold  his  office  for  the  re¬ 
mainder  of  the  unexpired  term.  If,  by  reason  of  a 
tie  vote  or  otherwise,  such  vacancy  shall  not  have  been 
filled  by  the  board  of  school  directors  within  thirty 
(30)  days  after  such  vacancy  shall  have  occurred,  the 
court  of  common  pleas  of  the  proper  county,  upon 
the  petition  of  ten  or  more  resident  taxpayers,  shall 
fill  such  vacancy  by  the  appointment  of  a  suitable 
person  for  the  unexpired  term.  When  any  member 
of  a  board  of  school  directors  heretofore  or  hereafter 
enlists  or  is  inducted  into  the  military  or  naval  forces 
of  the  United  States  in  time  of  war,  a  temporary 
vacancy  shall  be  declared,  which  shall  be  filled  by 
the  remaining  members  of  the  board  or  the  court,  as 
the  case  may  be,  until  the  return  of  such  member  of 
the  board  from  the  military  or  naval  service,  or  until 
the  expiration  of  the  term  for  which  he  shall  have 
been  elected,  whichever  shall  be  the  shorter  period. 
(Amended  July  27,  1953,  P.L.  616.) 

NOTE:  The  Act  of  July  28,  1953,  P.L.  683,  relating  to  appoint¬ 
ments  to  fill  vacancies  by  political  subdivisions  generally,  provides  as 
follows: 

Section  I.  Whenever  a  vacancy  in  an  elective  office  of  any  political 
subdivision  is  filled  by  the  appointment  of  an  officer,  as  provided  by 
law,  the  appointment  authority,  if  not  a  court  or  record,  shall,  within 
ten  days  after  making  the  appointment,  send  written  notice  of  the  ap¬ 
pointment,  to  the  county  board  of  election,  naming  the  office  in  which 
the  vacancy  is  being  filled,  giving  the  name  and  address  of  the  person 
appointed,  and  the  name  of  the  person  who  was  the  last  incumbent  of 
the  office. 

Where  a  court  of  record  fills  any  such  vacancy  by  a  court  order, 
a  copy  of  the  court  order  shall  be  sent  to  the  election  board  by  the 
clerk  of  the  court  in  lieu  of  the  written  notice  herein  prescribed. 

Section  2.  Any  person  wilfully  failing  to  perform  the  duty  im¬ 
posed  upon  him  by  this  act  shall  be  liable  to  a  penalty  of  twenty-five 
dollars,  for  the  use  of  the  county,  to  be  collectible  in  the  same  manner 
as  like  penalties  are  collected. 

Section  316.  Vacancies  in  Majority  of  Mem¬ 
bers.  In  case  vacancies  occur  whereby  the  offices  of 
a  majority  of  the  members  of  any  board  of  school 
directors,  other  than  the  board  of  school  directors  ol 
a  school  district  of  the  first  class  or  ol  the  first  class  A, 
become  vacant,  such  vacancies  shall  be  filled  by  the 
court  of  common  pleas  of  the  county  in  which  such 
school  district  is  situated.  The  persons  selected  to  fill 
such  vacancies  shall  hold  their  offices  for  the  unexpired 
terms.  (Amended  July  27,  1953,  P.L.  616.) 
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Section  317.  Vacancies  in  All  Members.  If  at 

any  time  vacancies  exist  or  occur  in  the  membership 
of  all  the  members  of  any  board  of  school  directors 
in  any  school  district,  other  than  a  school  district  of 
the  first  class  or  of  the  first  class  A,  the  court  of  com¬ 
mon  pleas  of  the  county  in  which  such  district,  or  the 
largest  part  in  area  thereof,  is  located,  shall,  after  ten 
(10)  days  from  the  time  such  vacancies  exist  or  occur, 
appoint  a  qualified  person  to  fill  each  vacancy  for  the 
remainder  of  the  unexpired  term.  Whenever  a  va¬ 
cancy  of  the  entire  membership  of  a  board  of  school 
directors  in  any  school  district  of  the  fourth  class 
occurs,  the  county  superintendent  of  schools  may  enter 
and  take  full  charge  of  and,  at  the  expense  of  the  dis¬ 
trict,  maintain  the  schools  thereof  in  accordance  with 
the  provisions  of  the  school  laws  of  the  Common¬ 
wealth,  under  the  direction  of  the  Superintendent  of 
Public  Instruction,  and  may  continue  in  charge  there¬ 
of  until  a  board  of  school  directors  has  been  appointed 
and  has  qualified.  (Amended  July  27,  1953,  P.L.  616.) 

Section  318.  Removal  for  Failure  to  Organize 
or  Neglect  of  Duty.  If  the  board  of  school  directors 
in  any  district  (1)  fail  to  organize  as  hereafter  provided, 
or  (2)  refuse  or  neglect  to  perform  any  duty  imposed 
upon  it  by  the  provisions  of  this  act  relating  to  school 
districts,  or  (3)  being  a  party  to  a  joint  board  agree¬ 
ment  refuse  or  neglect  to  perform  any  duty  imposed 
upon  it  by  the  provisions  of  this  act  relating  to  joint 
boards  or  by  the  joint  board  agreement,  any  ten  resi¬ 
dent  taxpayers  in  the  district  or,  in  the  case  of  a  dis¬ 
tressed  school  district  as  defined  in  this  act,  the  special 
board  of  control  provided  for  in  section  692  of  this 
act,  may  present  their  or  its  petition  in  writing,  veri¬ 
fied  by  the  oath  or  affirmation  of  at  least  three  such 
resident  taxpayers  or,  in  the  case  of  a  distressed  school 
district,  by  the  Superintendent  of  Public  Instruction, 
to  the  court  of  common  pleas  of  the  county  in  which 
such  district  or  the  largest  part  in  area  is  located, 
setting  forth  the  facts  of  such  refusal  or  neglect  of 
duty  on  the  part  of  such  school  directors.  The  court 
shall  grant  a  rule  upon  the  school  directors,  returnable 
in  not  less  than  ten  or  more  than  twenty  days  from 
the  date  of  issue  thereof,  to  show  cause  why  they 
should  not  be  removed  from  office.  The  school  di¬ 
rectors  shall  have  at  least  five  days’  notice  of  the 
granting  of  the  rule.  On  or  before  the  return  day 
of  the  rule  the  school  directors,  individually  or  jointly, 
shall  file  in  writing  their  answer  or  answers  to  the 
petition,  under  oath.  If  the  facts  set  forth  in  the 
petition,  or  any  material  part  thereof,  is  denied,  the 
court  shall  hear  the  several  parties  on  such  matters 
as  are  contained  in  the  petition.  If  on  such  hearing, 
or  if  when  no  answer  is  filed  denying  the  facts  set 
forth  in  the  petition,  the  court  shall  be  of  the  opinion 
that  any  duty  imposed  on  the  board  of  school  direc¬ 
tors,  which  is  by  the  provisions  of  this  act  made 
mandatory  upon  them  to  perform,  has  not  been  done 


or  has  been  neglected  by  them  the  court  shall  have 
power  to  remove  the  board,  or  such  of  its  number 
as  in  its  opinion  is  proper,  and  appoint  for  the  un¬ 
expired  terms  other  qualified  persons  in  their  stead, 
subject  to  the  provisions  of  this  act. 

The  court  shall  impose  the  cost  of  such  proceedings 
upon  the  petitioners,  or  upon  the  school  directors, 
or  upon  the  school  district,  or  may  apportion  the  same 
among  them  as  it  shall  deem  just  and  proper. 

Any  person  so  removed  from  the  office  of  school 
director  shall  not  be  eligible  again  as  school  director 
for  the  period  of  five  (5)  years  thereafter.  (Amended 
December  15,  1959,  P.L.  1842.) 

Section  319.  Vacancy  Where  Director  Fails 
to  Qualify  or  Attend  Meetings.  If  any  person 
elected  or  appointed  as  school  director,  who  has  been 
notified  of  his  election  or  appointment,  shall  refuse 
or  neglect  to  qualify  as  such  director,  within  ten  days 
next  succeeding  the  beginning  of  his  term  of  office, 
the  remaining  members  of  the  board  may  declare  his 
office  as  director  vacant. 

If  any  person  having  qualified  as  school  director 
and  any  qualified  school  director  who  is  a  member 
of  a  joint  board,  or  who  is  selected  as  a  member  of 
a  joint  school  committee,  or  who  is  a  member  of  a 
joint  school  committee  by  virtue  of  the  provisions 
of  a  joint  board  agreement,  shall  neglect  or  refuse  to 
attend  two  successive  regular  meetings  of  the  school 
board,  joint  board,  or  joint  school  committee,  unless 
detained  by  sickness  or  prevented  by  necessary  absence 
from  the  district,  or  if  in  attendance  at  any  meetings, 
shall  neglect  or  refuse  to  act  in  his  official  capacity  as 
a  school  director,  the  remaining  members  of  the  board 
may  declare  his  office  as  director  vacant.  (Amended 
June  28,  1957,  P.L.  408.) 

Section  320.  Notification  of  Election.  The 

number  of  votes  cast  for  the  several  candidates  for 
school  directors  in  all  school  districts  in  this  Common¬ 
wealth  at  any  election  shall  be  returned  by  the  election 
officers,  as  provided  by  law,  and  the  clerk,  prothono- 
tary,  or  other  proper  authority,  shall,  within  ten  days 
thereafter,  under  seal  of  the  court,  certify  the  result  of 
the  election  to  each  candidate  duly  elected,  and  a 
duplicate  copy  of  each  such  certificate  shall  be  mailed 
to  the  president  of  the  board  of  school  directors  in 
the  district  in  which  such  person  or  persons  were 
elected. 

Section  321.  Compensation;  Oath  of  Office. 

All  persons  elected  or  appointed  as  school  directors 
shall  serve  without  pay  except  as  hereinafter  provided. 
Before  entering  upon  the  duties  of  their  office  each 
shall  take  and  subscribe  to  the  following  oath  or 
affirmation,  which  may  be  administered  by  any  one 
qualified  to  administer  an  oath,  or  as  hereinafter  pro¬ 
vided. 
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I  do  solemnly  swear  (or  affirm)  that  I  will  support, 
obey  and  defend  the  Constitution  of  the  United  States 
and  the  Constitution  of  this  Commonwealth,  and  that 
I  will  discharge  the  duties  of  my  office  with  fidelity; 
that  I  have  not  paid,  or  contributed,  or  promised 
to  pay  or  contribute,  either  directly  or  indirectly,  any 
money  or  other  valuable  thing  to  procure  my  nomina¬ 
tion  or  election  (or  appointment) ,  except  for  neces¬ 
sary  and  proper  expenses  expressly  authorized  by  law; 
that  I  have  not  knowingly  violated  any  election  law 
of  this  Commonwealth,  or  procured  it  to  be  done  by 
others  in  my  behalf;  that  I  will  not  knowingly  receive, 
either  directly  or  indirectly,  any  money  or  other  valu¬ 
able  thing  for  the  performance  or  non-performance 
of  any  act  or  duty  pertaining  to  my  office,  other  than 
the  compensation  allowed  by  law. 

Section  322.  Eligibility;  Incompatible  Offices. 

Any  citizen  of  this  Commonwealth,  having  a  good 
moral  character,  being  twenty-one  (21)  years  of  age 
or  upwards,  and  having  been  a  resident  of  the  district 
for  at  least  one  (1)  year  prior  to  the  date  of  his  election 
or  appointment,  shall  be  eligible  to  the  office  of  school 
director  therein:  Provided,  That  any  person  holding 
any  office  or  position  or  profit  under  the  government 
of  any  city  of  the  first  class,  or  the  office  of  mayor,  chief 
burgess,  county  commissioner,  district  attorney,  city, 
borough,  or  township  treasurer,  member  of  council  in 
any  municipality,  township  commissioner,  road  super¬ 
visor,  tax  collector,  assessor,  assistant  assessor,  any 
comptroller,  auditor,  constable,  county  superintendent 
or  assistant  county  superintendent,  supervisor,  prin¬ 
cipal,  teacher,  or  employe  of  any  school  district,  shall 
not  be  eligible  as  a  school  director  in  this  Common¬ 
wealth.  This  section  shall  not  prevent  any  district 
superintendent,  assistant  district  superintendent,  su¬ 
pervisor,  teacher,  or  employe  of  any  school  district, 
from  being  a  school  director  in  a  district  other  than 
the  one  in  which  he  is  so  employed,  and  other  than 
in  a  district  with  which  the  district  in  which  he  is 
employed  operates  a  joint  school  or  department.  A 
school  director  shall  not  be  eligible  to  the  office  of 
member  of  council  in  any  municipality.  (Amended 
January  5,  1952,  P.L.  1827.) 

NOTE:  Subsection  (a)  of  Section  402,  Act  of  August  9,  1955,  P.L. 
323,  amended  June  19,  1963,  P.L.  150,  provides  as  follows:  “No  elected 
county  officer  or  county  solicitor  shall,  at  the  same  time,  serve  as  a 
member  of  the  legislative  body  of  any  city,  borough,  town  or  township 
of  any  class,  nor  as  treasurer  or  tax  collector  of  any  city,  borough,  in¬ 
corporated  town  or  township,  nor  as  school  director  of  any  school  dis¬ 
trict,  nor  as  a  member  of  any  board  of  health.” 

Section  323.  Ineligibility.  Any  person  who 
has  held  any  office  of  trust  or  profit  under  the  laws 
of  the  United  States  or  of  this  Commonwealth,  or  in 
any  county,  city,  borough,  incorporated  town,  or  town¬ 
ship  therein,  and  has  been  removed  therefrom  for 
any  malfeasance  in  office,  shall  not  be  eligible  to  the 
office  of  school  director. 


Section  324.  Not  to  be  Employed  by  or  do 
Business  with  District;  Exceptions.  No  school  di¬ 
rector  shall,  during  the  term  for  which  he  was  elected 
or  appointed,  as  a  private  person  engage  in  any  busi¬ 
ness  transaction  with  the  school  district  in  which  he 
is  elected  or  appointed,  be  employed  in  any  capacity 
by  the  school  district  in  which  he  is  elected  or  ap¬ 
pointed,  or  receive  from  such  school  district  any  pay 
for  services  rendered  to  the  district  except  as  provided 
in  this  act:  Provided,  That  one  who  has  served  as  a 
school  director  for  two  consecutive  terms,  of  six  years 
each,  may  be  elected  to  the  position  of  attorney  or 
solicitor  for  the  board  of  which  he  was  a  member  by 
the  unanimous  vote  of  all  the  other  members  of  the 
board,  and,  after  resigning  his  office  as  school  director, 
shall  be  entitled  to  receive  such  pay  for  his  services 
as  solicitor  as  the  board  of  school  directors  may  deter¬ 
mine:  Provided,  however,  That  a  school  director  may 
be  appointed  to  the  position  of  secretary  to  the  board 
of  a  school  district  of  the  second  class,  of  which  he 
was  a  member  during  the  term  for  which  he  was 
elected  or  appointed  upon  the  unanimous  consent  of 
all  the  other  members  of  the  board  after  resigning 
his  office  as  school  director,  and  he  shall  be  entitled  to 
receive  such  pay  for  his  services  as  secretary  as  the 
board  of  school  directors  shall  determine:  And  pro¬ 
vided  further,  That  one  who  has  served  as  a  school 
director  may,  after  resigning  from  office  as  a  school 
director,  be  elected  to  the  position  of  teacher  by  the 
board  of  which  he  was  a  member  by  a  vote  of  at  least 
two-thirds  of  all  other  members  of  the  board  and 
shall  be  entitled  to  receive  such  pay  for  his  services 
as  a  teacher  as  the  board  of  school  directors  may  law¬ 
fully  determine.  (Amended  January  18,  1968,  Act  No. 
429.) 

No  school  board  shall  draw,  cause  to  be  drawn  or 
accept  a  specification  for  any  item  to  be  purchased  by 
the  school  district  that  woidd  limit  the  purchase  of 
the  item  to  the  firm,  corporation,  partnership  or  other 
business  entity  of  which  a  school  director  is  an  officer, 
agent  or  employe  and  exclude  all  other  persons  who 
could  submit  quotations  or  bid  on  an  equivalent  item. 
(Added  January  18,  1968,  Act  No.  429.) 

Section  325.  Offering  Bribes;  Penalty.  Every 
person  who  shall,  individually  or  by  or  through  any 
agent  or  representative,  directly  or  indirectly,  promise, 
pay,  or  give  to  any  school  director  in  this  Common¬ 
wealth,  any  sum  of  money  or  other  valuable  thing, 
or  make  any  promise  of  any  office  or  appointment  of 
any  kind,  in  order  to  influence  or  secure  the  voting 
for,  or  the  appointment  of,  himself,  or  any  other  per¬ 
son,  as  a  teacher,  county  superintendent,  district 
superintendent,  assistant  superintendent,  associate  su¬ 
perintendent,  tax  collector,  attendance  officer,  or  to 
any  other  position  connected  with  the  public  schools 
of  this  Commonwealth,  or  for  the  purpose  of  having 
his  salary  increased  while  holding  any  appointment 
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under  the  provisions  of  this  act,  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction  thereof,  shall  be 
sentenced  to  pay  a  fine  or  not  less  than  five  dollars 
($5)  or  more  than  five  hundred  dollars  ($500) ,  or  be 
sentenced  to  the  county  jail  for  not  less  than  thirty 
(30)  days  or  more  than  one  year,  or  both,  at  the  dis¬ 
cretion  of  the  court.  Any  person  so  convicted  shall 
thereafter  be  ineligible  to  be  engaged  as  a  teacher  or 
to  hold  any  office  or  appointment  provided  for  by  the 
provisions  of  this  act. 

Section  326.  Receiving  Bribes;  Penalty.  Any 

school  director  in  this  Commonwealth  who  shall,  di¬ 
rectly  or  indirectly,  accept  or  receive  any  money  or 
other  valuable  thing  for  voting  for  or  against,  or  for 
withholding  his  vote  for  or  against,  any  appointment 
or  matter  or  action  that  may  come  before  the  board 
or  any  committee  thereof,  or  before  any  convention 
of  school  directors  of  which  he  is  a  member,  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  forfeit  his  office  and  shall  not  be  eligible  again 
to  hold  office  of  any  kind  provided  for  in  this  act,  and 
shall  be  sentenced  to  pay  a  fine  of  not  less  than  five 
dollars  ($5)  or  more  than  five  hundred  dollars  ($500) , 
or  to  undergo  imprisonment  in  the  county  jail  for 
a  term  of  not  less  than  thirty  (30)  days  or  more  than 
one  year,  either  or  both,  as  the  court  may  determine. 

Section  327.  Demanding,  etc.,  Gratuities  from 
Teachers  or  Supervisors;  Withholding  State  Ap¬ 
propriation.  ft  shall  be  unlawful  for  any  board  of 
school  directors  to  demand,  request,  or  accept,  directly 
or  indirectly,  any  gift  or  donation  from  any  teacher 
or  supervisor  within  its  employ.  When  the  Super¬ 
intendent  of  Public  Instruction  shall  be  of  the  opinion 
that  any  board  of  school  directors  has  violated  the 
provisions  of  this  section,  he  shall  have  the  power  to 
refuse  to  authorize  the  payment  of  any  amount  pay¬ 
able  to  the  school  district  by  the  Commonwealth  on 
account  of  instruction  for  the  school  year  in  which 
such  violation  occurred.  (Added  May  14,  1949,  P.L. 
1365.) 

ARTICLE  IV 

ORGANIZATION  MEETINGS  AND  OFFICERS 
OF  BOARDS  OF  SCHOOL  DIRECTORS 

(a)  General  Provisions 

Section  401.  Beginning  of  School  Year;  Or¬ 
ganization  Meetings,  (a)  In  all  school  districts  of 
the  first  class  the  school  year  shall  begin  on  the  first 
day  of  January  of  each  year  and  the  school  directors 
shall  meet  and  organize  annually  during  the  second 
week  of  November.  (Amended  December  14,  1967, 
Act  No.  363.) 


(b)  In  all  school  districts  of  the  second,  third,  and 
fourth  class,  except  as  hereinafter  provided,  the  school 
year  shall  begin  on  the  first  day  of  July  of  each  year 
and  the  school  directors  shall  meet  and  organize  an¬ 
nually  during  the  first  week  of  December.  (Amended 
December  14,  1967,  Act  No.  363.) 

(c)  When  a  new  school  district  is  created,  or  when 
the  offices  of  all  the  school  directors  of  a  district  be¬ 
come  vacant,  the  school  directors  appointed  by  the 
court,  in  any  such  case,  shall  meet  and  organize  within 
ten  days  after  their  appointment. 

(d)  When  two  or  more  school  districts  are  con¬ 
solidated  in  any  manner  provided  in  this  act  and 
under  the  provisions  of  this  act  the  members  of  the 
boards  of  directors  of  the  respective  districts  continue 
in  office  during  the  respective  terms  for  which  they 
were  elected  and  become  the  school  directors  of  the 
consolidated  district,  they  shall  organize  during  the 
first  week  of  July  following  such  consolidation  by 
electing  a  president  and  vice-president  who  shall  hold 
their  respective  offices  until  the  first  Monday  of  De¬ 
cember  following  their  election,  and  by  the  election 
of  a  secretary  for  the  consolidated  district  who  shall 
serve  for  the  remainder  of  the  term  for  which  secre¬ 
taries  are  elected,  and  by  the  election  of  a  treasurer 
for  the  consolidated  district  who  shall  hold  office  for 
the  school  year.  (Amended  December  14,  1967,  Act 
No.  363.) 

Section  402.  Notice  of  Organization  Meet¬ 
ings;  Temporary  Officers,  etc.  All  members  of  the 
board  of  school  directors  in  every  school  district  shall 
be  given  five  days’  notice,  by  mail,  by  the  secretary  of 
the  retiring  board,  of  the  time  and  place  of  meeting 
for  organization,  at  which  time  and  place,  if  a  ma¬ 
jority  are  present,  an  organization  shall  be  effected  as 
follows:  In  districts  of  the  first  class  there  shall  be 
elected  from  the  hold-over  members  a  temporary  presi¬ 
dent  and  secretary;  and  in  all  other  school  districts 
there  shall  be  elected  from  the  hold-over  members  a 
temporary  president,  and  the  secretary  of  the  board 
shall  act  as  secretary  of  such  meeting.  The  certificates 
of  the  election  or  appointment  of  all  new  school  di¬ 
rectors  shall  be  read,  and  a  list  of  the  legally  elected 
or  appointed  and  qualified  school  directors  prepared. 
If  any  of  the  members  have  not  taken  and  subscribed 
to  the  oath  of  office  required  by  this  act,  the  same  may 
be  administered  to  them  by  the  temporary  president. 

Section  403.  Districts  First  Class  and  First 
Class  A  Permanent  Organization;  Election  of 
Officers.  In  all  school  districts  of  the  first  class  or 
first  class  A,  the  school  directors  shall  effect  a  perma¬ 
nent  organization  by  electing  a  president  and  vice- 
president  from  their  members,  and  a  secretary  who 
is  not  a  member.  They  shall  elect  the  treasurer  of 
the  city  constituting  all  or  the  greater  part  of  such 
school  district  of  the  first  class  or  first  class  A  as  the 
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school  treasurer  for  such  school  district  for  the  ensu¬ 
ing  fiscal  year. 

The  school  treasurer  of  each  school  district  of  the 
first  class  or  first  class  A  may  recommend  to  the  board 
of  public  education  for  appointment,  a  deputy  school 
treasurer.  The  board  of  public  education  shall  ap¬ 
point  a  deputy  school  treasurer  the  candidate  recom¬ 
mended  by  the  school  treasurer,  who,  in  case  of  death, 
resignation,  or  inability  of  the  school  treasurer  to  act, 
for  any  cause  whatsoever,  shall  have  the  same  powers 
and  shall  perform  the  same  duties  as  imposed  by  law 
on  the  school  treasurer.  In  case  the  school  treasurer 
does  not  recommend  to  the  board  of  public  education 
for  appointment  a  deputy  school  treasurer,  the  board 
of  public  education  may  elect  a  deputy  school  trea¬ 
surer  who  shall  serve  until  such  time  as  the  school 
treasurer  recommends  to  the  board  of  public  educa¬ 
tion  the  appointment  of  a  deputy  school  treasurer. 
The  salary  of  the  deputy  school  treasurer  shall  be 
fixed  by  the  board  of  public  education.  He  shall  fur¬ 
nish  bond  in  the  sum  of  ten  thousand  dollars 
($10,000).  (Amended  June  2,  1965,  P.L.  86.) 

Section  404.  Districts  Second,  Third,  and 
Fourth  Class  Permanent  Organization;  Election  of 
Officers.  In  each  school  district  of  the  second,  third, 
and  fourth  class,  the  school  directors  shall  effect  a 
permanent  organization  by  electing,  during  the  first 
week  of  December,  from  their  members,  a  president 
and  a  vice-president,  each  to  serve  for  one  year,  and 
shall  annually,  during  the  month  of  May,  elect  a 
treasurer  to  serve  for  one  year,  beginning  the  first  day 
in  July  following  such  election,  and  shall,  during  the 
month  of  May,  one  thousand  nine  hundred  and  fifty- 
three,  and  every  four  years  thereafter,  elect  a  secretary 
for  a  term  of  four  years,  beginning  the  first  day  of  July 
following  such  election.  The  treasurer  may  be  any 
corporation  duly  qualified  and  legally  authorized  to 
transact  a  fiduciary  business  in  the  Commonwealth. 
Vacancies  in  the  office  of  secretary  shall  be  filled  for 
the  unexpired  term.  In  school  districts  of  the  second 
class  the  secretary  and  treasurer  shall  not  be  mem¬ 
bers  of  the  board.  In  districts  of  the  third  and  fourth 
class  they  may  be  members  of  the  board.  The  same 
person  shall  not  hold  at  the  same  time  more  than  one 
of  the  offices  of  president,  vice-president,  secretary,  or 
treasurer  of  any  board  of  school  directors. 

No  superintendent,  assistant  superintendent,  super¬ 
vising  principal,  or  teacher  shall  serve,  either  tem¬ 
porarily  or  permanently,  as  an  officer  of  the  school 
board  by  which  he  is  employed.  (Amended  Decem¬ 
ber  14,  1967,  Act  No.  363.) 

Section  405.  President  or  Secretary  Pro  Tem¬ 
pore.  In  the  absence  of  both  the  president  and  vice- 
president,  or  of  the  secretary,  the  board  of  school  di¬ 
rectors  may  elect  a  president  or  secretary  pro  tempore 
for  such  meeting  only,  and  the  appointment  of  such 


temporary  officer  shall  be  noted  on  the  minutes  of 
such  meeting. 

Section  406.  Solicitor  and  Other  Appointees. 

Each  board  of  school  directors  may  appoint  a  solicitor 
and  such  other  appointees,  clerks  or  employes  as  it 
may  deem  proper,  none  of  whom,  except  as  provided 
in  section  three  hundred  twenty-four  of  this  act,  shall 
be  a  member  of  the  board,  and  shall  define  their  du¬ 
ties  and  fix  their  salaries. 

Section  407.  Rules  and  Regulations.  Each 
board  of  school  directors  may  adopt  reasonable  rules 
and  regulations  for  its  government  and  control. 

Section  408.  Records,  etc.,  Open  to  Taxpayers. 

The  accounts  and  records  of  proceedings  of  the  board 
of  every  school  district  of  the  third  and  fourth  class 
and  of  their  officers  shall  be  open  to  the  inspection  of 
any  taxpayer  thereof,  his,  her,  or  its  agents  or  repre¬ 
sentative,  upon  request  therefor,  in  writing,  to  the 
board  of  school  directors  at  a  regular  meeting. 

NOTE:  For  other  provisions  relating  to  public  record,  see  Section 
3601. 

Section  409.  Payment  of  Premiums  on  Offi¬ 
cers’  Bonds  by  School  Districts.  When  any  officer 
or  employe  of  any  school  district  shall  be  required  to 
give  a  bond  for  the  faithful  performance  of  his  du¬ 
ties  and  such  bond  shall  be  required  to  be  endorsed 
by  a  surety  company,  it  shall  be  lawful  for  the  school 
district  to  pay  the  premium  on  such  bond. 

(b)  Meetings 

Section  421.  Times  and  Places.  Each  board 
of  school  directors  in  this  Commonwealth  shall  have 
specified  times  and  places  at  which  it  shall  hold  its 
meetings,  and  shall  during  the  school  term  meet  at 
least  once  every  two  months.  The  meetings  for  or¬ 
ganization,  and  meetings  provided  for  by  any  board 
of  school  directors  at  stated  times  at  which  such  board 
is  required  to  meet,  or  any  adjournment  thereof,  shall 
be  called  “regular  meetings,”  and  all  other  meetings 
shall  be  called  “special  meetings.” 

Section  422.  Quorum;  Filling  Vacancies.  A 

majority  of  the  members  of  a  board  of  school  direc¬ 
tors  shall  be  a  quorum.  If  less  than  a  majority  is 
present  at  any  meeting,  no  business  shall  be  trans¬ 
acted  at  such  meeting,  but  the  members  present  may 
adjourn  to  some  stated  time:  Provided,  That  if  there 
shall  be  a  minority  of  the  board  present,  because  a 
majority  of  the  seats  are  vacant,  then  in  such  case  the 
minority  members  at  any  such  meeting  may  fill  vacan¬ 
cies  in  the  manner  provided  in  this  act. 
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Section  423.  Special  Meetings.  Members  shall 
have  reasonable  notice  of  all  special  meetings,  and  any 
board  may  adopt  reasonable  rules  directing  the  kind 
and  length  of  notice  of  the  meetings  of  the  board  that 
shall  be  given  to  its  members  by  the  secretary. 

No  business  shall  be  transacted  at  any  special  meet¬ 
ing  except  that  named  in  the  call  sent  to  the  members 
for  such  special  meeting:  Provided,  That  special  meet¬ 
ings  may  be  called  for  general  purposes. 

Section  424.  (Repealed  June  21,  1957,  P.  L.  392.) 

NOTE:  For  provisions  requiring  meetings  to  be  open  to  the  pub¬ 
lic,  see  Section  3602. 

(c)  President  and  Vice-President 

Section  426.  President  to  Preside;  Calling  Spe¬ 
cial  Meetings.  The  president  shall  preside  at  all 
meetings.  He  may  call  special  meetings  at  any  time. 
He  shall  call  a  special  meeting  whenever  so  requested, 
in  writing,  by  any  three  members  of  the  board  of 
school  directors.  Should  he  fail  or  refuse  so  to  do,  a 
special  meeting  may  be  called  at  any  time  by  a  ma¬ 
jority  of  the  legally  qualified  and  acting  members  of 
the  board. 

Section  427.  Duties  of  President.  The  presi¬ 
dent  shall  be  the  executive  officer  of  the  board  of 
school  directors,  and  as  such  he,  together  with  the 
secretary,  when  directed  by  the  board,  shall  execute 
any  and  all  deeds,  contracts,  warrants  to  tax  collec¬ 
tors,  reports,  and  other  papers  pertaining  to  the  busi¬ 
ness  of  the  board,  requiring  the  signature  of  the 
president.  In  school  districts  other  than  in  school 
districts  of  the  first  class  he  shall,  after  the  board  has 
acted  on  and  approved  any  bill  or  account  for  the 
payment  of  money  authorized  by  this  act,  sign  an  or¬ 
der  on  the  treasurer  for  the  payment  of  the  same.  He 
shall  in  no  case,  except  as  this  section  otherwise  pro¬ 
vides,  sign  any  order  for  any  sum  unless  the  same  has 
first  been  acted  upon  and  approved  by  the  board, 
and  the  amount  thereof  and  the  name  of  the  payee 
properly  inserted.  Any  orders  which  shall  be  for  the 
payment  of  amounts  owing  under  any  contracts  which 
shall  previously  have  been  approved  by  the  board, 
and  by  the  prompt  payment  of  which  the  district  will 
receive  a  discount  or  other  advantage,  may  be  signed 
without  the  approval  of  the  board  first  having  been 
secured.  All  such  orders  shall  be  presented  to  the 
board  at  its  next  meeting.  The  president  shall  per¬ 
form  such  other  duties  as  the  board  may  direct  and 
as  pertain  to  his  office. 

Section  428.  Duties  of  Vice-President.  In  the 

absence  of  the  president  the  vice-president  shall  pre¬ 
side  at  all  meetings,  call  special  meetings  whenever  so 
requested  by  any  three  members  of  the  board  of  di¬ 
rectors,  and  when  directed  by  the  board  shall  execute 
any  and  all  deeds,  contracts,  warrants  to  tax  collectors 


and  other  papers  pertaining  to  the  business  of  the 
board,  and  perform  all  other  duties  imposed  on  the 
president.  Except  in  school  districts  of  the  first  class 
any  school  board,  joint  board  or  joint  committee 
upon  request  of  the  president  may  authorize  its  vice- 
president  to  sign  checks  or  vouchers  for  the  payment 
of  current  expenses  and  salaries.  (Amended  August 
2,  1955,  P.L.  294.) 

(d)  Secretary 

Section  431.  Bond.  Before  he  enters  upon  the 
duties  of  his  office  the  secretary  of  the  board  of  school 
directors  shall  furnish  to  the  school  district,  for  the 
faithful  performance  of  his  duties,  a  bond,  in  such 
amount  and  with  such  surety  or  sureties  as  may  be 
required  of  him,  and  approved  by  the  board  of  school 
directors.  The  cost  of  such  bond  may  be  paid  for  by 
the  school  district.  In  lieu  of  furnishing  a  surety 
bond,  the  secretary  may  file  his  own  collateral  bond, 
in  such  amount  as  may  be  required  by  the  board  of 
school  directors,  secured  by  an  actual  deposit  with  the 
board  of  school  directors,  or  with  any  bank  or  trust 
company  within  the  Commonwealth  which  may  be 
agreed  upon,  of  any  of  the  securities  which  deposi¬ 
tories  may  use  to  secure  the  deposit  of  school  funds 
as  herein  provided.  The  total  market  value  of  the 
securities,  thus  deposited,  shall  equal  the  amount  of 
the  collateral  bond.  Such  collateral  bond  shall  be 
conditioned  upon  the  faithful  performance  of  his  du¬ 
ties  as  secretary.  The  securities,  thus  deposited,  shall 
constitute  a  trust  fund  to  be  available  for  the  satisfac¬ 
tion  of  any  liability  accruing  upon  the  collateral  bond. 

The  securities  shall  be  accompanied  by  a  proper  as¬ 
signment  or  power  of  attorney  for  their  transfer.  Such 
trust  deposit,  in  the  event  of  any  depreciation  in  its 
value,  shall  be  maintained,  upon  request  in  writing  of 
the  board  of  school  directors,  at  the  amount  provided 
therein.  The  board  of  school  directors  may  permit 
the  secretary  to  substitute  for  any  one  or  more  bonds 
or  obligations  included  in  any  such  securities,  other 
bonds  or  obligations  that  meet  the  requirements  of 
this  act. 

Section  432.  Compensation.  The  secretary  of 
the  board  of  school  directors  may  receive  for  his  ser¬ 
vices  such  compensation  as  the  board  shall  fix,  the 
amount  of  which  shall  be  reported  annually  to  the 
Superintendent  of  Public  Instruction  and  be  printed 
in  his  report. 

Section  433.  Duties.  The  secretary  of  the  board 
of  school  directors  shall  perform  the  following  duties: 

(1)  He  shall  keep  a  correct  and  proper  record  of  all 
the  proceedings  of  the  board,  and  shall  prepare  such 
reports  and  keep  such  accounts  as  are  required  by  the 
provisions  of  this  act; 
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(2)  He  shall  after  the  board  has  acted  on  and  ap¬ 
proved  any  bill  or  account  for  the  payment  of  money 
authorized  by  this  act,  prepare  and  sign  an  order  on 
the  treasurer  for  the  payment  of  the  same.  He  may 
prepare  and  sign  orders  on  the  treasurer  for  the  pay¬ 
ment  of  amounts  owing  under  any  contracts  which 
shall  previously  have  been  approved  by  the  board, 
and  by  the  prompt  payment  of  which  the  district  will 
receive  a  discount  or  other  advantage,  without  the 
approval  of  the  board  first  having  been  secured; 

(3)  He  shall  attest,  in  writing,  the  execution  of  all 
deeds,  contracts,  reports,  and  other  instruments  that 
are  to  be  executed  by  the  board; 

(4)  He  shall  furnish,  whenever  requested,  any  and 
all  reports  concerning  the  school  affairs  of  the  district, 
on  such  form,  and  in  such  manner,  as  the  State  Board 
of  Education  or  the  Superintendent  of  Public  Instruc¬ 
tion  may  require; 

(5)  He  shall  have  general  supervision  of  all  the 
business  affairs  of  the  school  district,  subject  to  the 
instructions  and  direction  of  the  board  of  school 
directors; 

(6)  He  shall  be  the  custodian  of  all  the  records,  pa¬ 
pers,  office  property,  and  official  seal  of  the  school  dis¬ 
trict,  and  at  the  expiration  of  his  term  shall  turn  the 
same  over  to  his  successor; 

(7)  He  shall  keep  correct  accounts  with  each  re¬ 
ceiver  of  taxes,  school  treasurer,  or  school  collector  of 
the  district,  reporting  a  statement  of  the  same,  to¬ 
gether  with  a  statement  of  the  finances  of  the  district, 
at  each  regular  meeting  of  the  board,  which  statement 
shall  be  entered  in  full  upon  the  minutes; 

(8)  He  shall  perform  such  other  duties  pertaining 
to  the  business  of  the  district  as  are  required  by  this 
act  or  as  the  board  of  school  directors  may  direct. 
(Clause  (4)  amended  October  21,  1965,  P.L.  601.) 

Section  434.  Assistant  Secretary.  Every  board 
of  school  directors  may,  by  resolution,  appoint  an  as¬ 
sistant  secretary  who  shall,  in  the  absence  or  disability 
of  the  secretary,  perform  the  duties  and  exercise  the 
powers  of  the  secretary.  The  assistant  secretary  may 
be  appointed  from  the  membership  of  the  board  of 
school  directors  but  shall  not  be  any  other  officer 
thereof,  shall  not  receive  compensation  for  such  ser¬ 
vices  and  shall  be  bonded.  (Added  July  13,  1961, 
P.L.  591.) 

(e)  Treasurer 

Section  436.  Bond.  Every  person  elected  trea¬ 
surer  of  any  school  district,  including  the  city  treasurer 
elected  as  treasurer  of  a  school  district  of  the  first  class, 
shall,  before  entering  upon  the  duties  of  his  office,  fur¬ 
nish  to  the  school  district  a  proper  bond,  in  such 
amount  and  with  such  corporate  surety  as  the  board 
of  school  directors  therein  may  approve,  conditioned 


for  the  faithful  performance  of  his  duties  as  school 
treasurer.  If  any  school  treasurer  is  re-elected,  he  shall 
furnish  a  new  bond  for  each  year.  The  treasurer’s 
bond  may  be  paid  for  by  the  school  district.  In  lieu 
of  furnishing  such  a  bond,  the  treasurer  may  file  his 
own  collateral  bond,  in  such  amount  as  may  be  re¬ 
quired  by  the  board  of  school  directors,  secured  by 
an  actual  deposit  with  the  board  of  school  directors, 
or  with  any  bank  or  trust  company  within  the  Com¬ 
monwealth  which  may  be  agreed  upon,  or  any  of  the 
securities  which  depositories  may  use  to  secure  the 
deposit  of  school  funds  as  herein  provided.  The  total 
market  value  of  the  secuxities,  thus  deposited,  shall 
equal  the  amount  of  the  collateral  bond.  Such  col¬ 
lateral  bonds  shall  be  conditioned  upon  the  faithful 
performance  of  his  duties  as  treasurer.  The  securities, 
thus  deposited,  shall  constitute  a  trust  fund  to  be 
available  for  the  satisfaction  of  any  liability  accruing 
upon  the  collateral  bond.  The  securities  shall  be  ac¬ 
companied  by  a  proper  assignment  or  power  of  at¬ 
torney  for  their  transfer.  Such  trust  deposit,  in  the 
event  of  any  depreciation  in  its  value,  shall  be  main¬ 
tained,  upon  request  in  writing  of  the  board  of  school 
directors,  at  the  amount  provided  therein.  The  board 
of  school  directors  may  permit  the  treasurer  to  sub¬ 
stitute  for  any  one  or  more  bonds  or  obligations 
included  in  any  such  securities,  other  bonds  or  obli¬ 
gations  that  meet  the  requirements  of  this  act. 

The  school  treasurer  shall  not  enter  upon  the  duties 
of  his  office  until  his  bond,  with  the  corporate  surety 
or  sureties  or  securities,  has  been  furnished  to,  and 
approved  by,  the  board  of  school  directors.  (Amended 
August  19,  1953,  P.L.  1153.) 

Section  437.  Audit  of  Accounts.  The  accounts 
of  the  school  treasurer  shall  be  audited  annually  as 
hereinafter  provided. 

Section  438.  Compensation.  School  treasurers 
shall  be  paid  such  compensation  as  the  boards  of 
school  directors  of  the  respective  districts  may  deter¬ 
mine.  In  all  school  districts  of  the  second,  third,  and 
fourth  class  such  compensation  or  commission  shall 
not  exceed  two  per  centum  of  the  amount  of  funds 
paid  out  on  school  orders.  No  compensation  shall  be 
allowed  to  any  school  treasurer  on  account  of  any 
balance  in  his  hands  paid  over  to  his  successor,  nor 
for  the  repayment  of  any  loan  or  redemption  of  bonds, 
whether  upon  order  or  otherwise.  The  compensation 
received  by  each  school  treasurer  for  the  preceding 
year  shall  be  reported  annually  to  the  Superintendent 
of  Public  Instruction,  and  be  printed  in  his  report. 

Section  439.  Receipt  and  Payment  of  School 
Funds.  The  treasurer  of  each  school  district  shall 
receive  all  State  appropriations,  district  school  taxes, 
and  other  funds  belonging  to  the  school  district,  and 
make  payments  out  of  the  same  on  proper  orders  ap- 
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proved  by  the  board  of  school  directors,  signed,  except 
in  districts  of  the  first  class,  by  the  president  and,  in 
any  school  district  of  the  first  class  by  the  secretary. 
The  treasurer  may  pay  out  such  funds  on  orders 
which  have  been  prepared  and  signed  by  the  secre¬ 
tary,  and  in  school  districts  other  than  in  school  dis¬ 
tricts  of  the  first  class,  signed  by  the  president,  without 
the  approval  of  the  board  first  having  been  secured, 
for  the  payment  of  amounts  owing  under  any  con¬ 
tracts  which  shall  previously  have  been  approved  by 
the  board,  and  by  the  prompt  payment  of  which  the 
district  will  receive  a  discount  or  other  advantage.  In 
all  school  districts  of  the  first  class,  all  school  orders 
before  being  paid  by  the  school  treasurer  shall  be  ap¬ 
proved  by  the  school  controller  of  such  district. 

Section  440.  Deposit  of  Funds;  Monthly  Re¬ 
ports.  The  treasurer  of  each  school  district  shall  de¬ 
posit  the  funds  belonging  to  the  school  district  in  the 
school  depository,  if  any,  as  directed  by  the  board  of 
school  directors,  and  shall  at  the  end  of  each  month 
make  a  report  to  the  school  controller,  if  any,  and  to 
the  secretary  of  the  board  of  school  directors,  of  the 
amount  of  funds  received  and  disbursed  by  him  dur¬ 
ing  the  month.  All  deposits  of  school  funds  by  any 
school  treasurer  shall  be  made  in  the  name  of  the 
school  district. 

Section  440.1.  Temporary  Investment  of 
School  District  Funds.  The  board  of  school  direc¬ 
tors  in  any  school  district  of  the  first  class,  first  class  A, 
second,  third  or  fourth  class  may  authorize  the  trea¬ 
surer  of  such  school  district  to  make  temporary  invest¬ 
ment  of  school  district  funds  in  United  States  treasury 
bills,  or  to  place  such  funds  in  savings  accounts  or 
share  accounts  of  institutions  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  the  Federal  Savings 
and  Loan  Insurance  Corporation  to  the  extent  that 
such  accounts  are  so  insured  when,  in  its  judgment, 
the  interests  of  the  school  district  will  be  enhanced 
thereby,  and  to  dispose  of  such  securities  when  the 
funds  may  be  needed  by  the  school  district.  Any  such 
purchase  or  sale  shall  be  made  by  the  treasurer  of  the 
school  district  on  a  resolution  adopted  by  the  board 
of  school  directors.  (Added  June  1,  1959,  P.L.  339; 
amended  May  15,  1961,  P.L.  203.) 

Section  441.  Settlement  of  Accounts.  The 

school  treasurer  shall  settle  his  accounts  annually  with 
the  board  of  school  directors  for  each  school  year. 

Section  442.  Other  Duties;  Payment  of  Bal¬ 
ance  to  Successor.  The  school  treasurer  shall  per¬ 
form  such  other  acts  and  duties  pertaining  to  the 
district  as  the  board  of  school  directors  may  direct,  or 
as  may  be  required  of  him  by  law,  and  at  the  end  of 
his  term  the  school  treasurer  shall  promptly  pay  over 
to  his  successor  in  office  the  balance  of  any  and  all 


money  remaining  in  his  hands,  and  shall  deliver  to 
him  all  books,  accounts,  and  other  property  of  the 
school  district. 

Section  443.  Embezzlement;  Penalty.  Any 

school  treasurer  who  converts  to  his  own  use  in  any 
way  whatsoever,  or  uses  by  way  of  investment,  any 
portion  of  the  school  funds  or  school  property  en¬ 
trusted  to  him  for  safekeeping  or  disbursement,  or 
proves  to  be  a  defaulter,  or  fails  to  pay  a  proper  school 
warrant  when  properly  presented,  or  when  legally  re¬ 
quired  to  do  so,  or  fails  to  pay  said  funds  or  any  part 
thereof  to  his  successor  in  office,  or  to  any  other  per¬ 
son  authorized  to  demand  and  receive  the  same,  or 
receives  and  accepts  for  his  own  use  any  interest  or 
profit  on  any  school  funds,  or  fails  to  account  for  and 
pay  over  to  the  proper  school  district  any  and  all  in¬ 
terest  or  profit  collected  by  or  paid  to  him  on  account 
of  any  school  funds  in  his  hands,  or  deposited  by  him, 
or  deposits  any  of  the  funds  of  the  school  district  in 
any  other  name  than  in  the  name  of  the  school  dis¬ 
trict,  shall  be  guilty  of  embezzlement  of  so  much  of 
said  money  as  shall  thus  be  taken,  converted,  invested, 
accepted,  collected,  used,  not  paid  over,  unaccounted 
for,  or  wrongfully  deposited.  Every  school  treasurer, 
and  every  person  aiding  or  abetting,  or  being  in  any 
way  an  accessory  to  said  acts,  or  any  of  them,  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  thereof, 
shall  be  sentenced  to  pay  a  fine  for  the  use  of  the 
school  district  of  not  less  than  twenty-five  dollars 
($25) ,  and  not  more  than  one  thousand  dollars 
($1000),  or  be  sentenced  to  undergo  imprisonment 
of  not  less  than  thirty  (30)  days,  nor  more  than  five 
(5)  years,  either  or  both,  at  the  discretion  of  the  court. 
Any  school  treasurer  so  convicted  shall  forfeit  his 
office. 

ARTICLE  V 

DUTIES  AND  POWERS  OF 
BOARDS  OF  SCHOOL  DIRECTORS 

Section  501.  Elementary  Schools.  The  board 

of  school  directors  in  every  school  district  shall  estab¬ 
lish,  equip,  furnish,  and  maintain  a  sufficient  number 
of  elementary  public  schools,  in  compliance  with  the 
provisions  of  this  act,  to  educate  every  person,  resid¬ 
ing  in  such  district,  between  the  ages  of  six  and 
twenty-one  years,  who  may  attend. 

Section  502.  Additional  Schools  and  Depart¬ 
ments.  In  addition  to  the  elementary  public  schools, 
the  board  of  school  directors  in  any  school  district 
may  establish,  equip,  furnish,  and  maintain  the  fol¬ 
lowing  additional  schools  or  departments  for  the  edu¬ 
cation  and  recreation  of  persons  residing  in  said 
district,  and  for  the  proper  operation  of  its  schools, 
namely: 
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High  schools, 

Trade  schools. 

Vocational  schools, 

Technical  schools, 

Cafeterias, 

Agricultural  schools, 

Evening  schools, 

Kindergartens, 

Libraries, 

Museums, 

Reading-rooms, 

Gymnasiums, 

Playgrounds, 

Schools  for  physically  and  mentally  handicapped. 
Truant  schools. 

Parental  schools, 

Schools  for  adults. 

Public  lectures. 

Such  other  schools  or  educational  departments  as 
the  directors,  in  their  wisdom,  may  see  proper  to 
establish. 

Said  additional  schools  or  departments,  when  estab¬ 
lished,  shall  be  an  integral  part  of  the  public  school 
system  in  such  school  district  and  shall  be  so 
administered. 

No  pupil  shall  be  refused  admission  to  the  courses 
in  these  additional  schools  or  departments,  by  reason 
of  the  fact  that  his  elementary  or  academic  education 
is  being  or  has  been  received  in  a  school  other  than 
a  public  school.  (Amended  May  9,  1949,  P.L.  939.) 

Section  503.  Kindergartens.  The  board  of 
school  directors  in  any  school  district  may  establish 
and  maintain  kindergartens  for  children  between  the 
ages  of  four  and  six  years.  When  established,  the 
kindergartens  shall  be  an  integral  part  of  the  elemen¬ 
tary  school  system  of  the  district,  and  be  kept  open 
for  not  less  than  two  and  one-half  hours  each  day  for 
the  full  school  term  as  provided  in  Section  1501. 

The  number  of  kindergartens  in  any  one  district 
shall  be  fixed  by  the  board  of  school  directors,  and 
shall  be  open  during  the  school  year. 

If  the  average  attendance  in  any  one  kindergarten 
in  any  district  is  ten  or  less  for  the  school  year,  the 
school  directors  shall,  at  the  close  of  the  school  year, 
discontinue  the  same. 

The  board  of  school  directors  shall  appoint  and  as¬ 
sign  a  sufficient  number  of  teachers  to  such  kinder¬ 
gartens,  who  shall  be  certificated  in  accordance  with 
the  rules  and  regulations  prescribed  by  the  Council  of 
Basic  Education.  (Last  paragraph  amended  October 
21,  1965,  P.L.  601;  entire  section  amended  September 
21,  1959,  P.L.  925.) 


Section  504.  Cafeterias.  The  board  of  school 
directors  in  any  school  district  shall  have  power  to 
establish,  equip,  maintain,  and  operate  cafeterias  in 
any  of  the  schools  under  its  jurisdiction,  whenever  in 
its  judgment  it  is  deemed  advisable  to  do  so,  and  shall 
have  power  to  appoint  such  directors,  supervisors,  or 
other  employes  as  are  necessary,  and  set  and  pay  their 
salaries. 

The  cost  of  housing,  equipping,  and  operating  such 
cafeterias  may  be  charged  against  the  funds  of  the 
school  district. 

The  food  served  shall  be  sold  to  the  pupils,  teachers, 
and  school  employes  of  the  cafeterias  at  such  price  as 
will  not  materially  exceed  the  cost  of  operation. 

It  shall  be  legal  for  boards  of  school  directors  to 
authorize  the  proper  school  employe  to  purchase  per¬ 
ishable  food  supplies  for  cafeterias  without  advertis¬ 
ing  for  bids. 

There  shall  be  a  separate  t  cafeteria  fund  and  all 
payments  from  said  fund  shall  be  made  upon  a  spe¬ 
cial  order  drawn  by  the  school  employe  authorized 
to  purchase  food  supplies.  Said  employe  shall  present 
each  month  to  the  board  of  directors  for  approval  a 
statement  of  receipts  and  expenditures. 

The  accounts  shall  be  subject  to  examination  by 
the  auditors  of  the  school  district  in  like  manner  as 
other  accounts  of  the  school  district.  .Any  balance  of 
funds  accruing  from  the  operation  of  the  cafeteria 
must  be  used  only  for  the  improvement  or  mainte¬ 
nance  of  the  cafeteria  and  may  not  be  used  for  other 
purposes.  (Amended  January  14,  1952,  P.L.  1895.) 

Section  505.  Establishment  and  Maintenance 
of  Consolidated  Schools.  The  board  of  directors  of 
any  school  district  may  establish,  equip,  furnish,  and 
maintain  consolidated  schools  formed  by  uniting  two 
or  more  public  schools,  which  prior  to  such  union 
were  maintained  in  separate  buildings,  and  after  such 
union  are  maintained  in  one  school  organization 
taught  by  two  or  more  teachers.  The  board  of  school 
directors  may  transport  pupils  to  and  from  such 
schools  as  provided  for  by  this  act.  (Amended  Octo¬ 
ber  21,  1965,  P.L.  601.) 

Section  506.  Duty  to  Consolidate  Schools. 

Whenever  graded  schools  can  be  made  to  accommo¬ 
date  the  pupils  of  one  or  more  one-room  schools  by 
consolidating  said  one-room  school  or  schools  with 
another  school,  either  graded  or  ungraded,  it  shall  be 
the  duty  of  the  board  of  school  directors  to  abandon 
the  one-room  school  or  schools,  and  instead  of  repair¬ 
ing  or  rebuilding  the  one-room  schoolhouse  or  school- 
houses  they  shall  erect  a  suitable  modern  building  for 
the  purpose  of  consolidating  and  properly  grading  all 
of  the  schools.  No  pupils  of  the  abandoned  schools 
shall  be  required  to  walk  more  than  a  mile  and  a  half 
to  the  new  school  building. 
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Section  507.  General  Powers;  Taxation.  In 

order  to  establish,  enlarge,  equip,  furnish,  operate, 
and  maintain  any  schools  or  departments  herein  pro¬ 
vided,  or  to  pay  any  school  indebtedness  which  any 
school  district  is  required  to  pay,  or  to  pay  any  in¬ 
debtedness  that  may  at  any  time  hereafter  be  created 
by  any  school  district,  or  to  enable  it  to  carry  out  any 
provisions  of  this  act,  the  board  of  school  directors 
in  each  school  district  is  hereby  vested  with  all  the 
necessary  authority  and  power  annually  to  levy  and 
collect,  in  the  manner  herein  provided,  the  necessary 
taxes  required,  in  addition  to  the  annual  State  appro¬ 
priation,  and  shall  have,  and  be  vested  with,  all  neces¬ 
sary  power  and  authority  to  comply  with  and  carry 
out  any  or  all  of  the  provisions  of  this  act. 

Section  508.  Majority  Vote  Required;  Record¬ 
ing.  The  affirmative  vote  of  a  majority  of  all  the 
members  of  the  board  of  school  directors  in  every 
school  district,  duly  recorded,  showing  how  each  mem¬ 
ber  voted,  shall  be  required  in  order  to  take  action 
on  the  following  subjects: 

Fixing  length  of  school  term. 

Adopting  textbooks. 

Appointing  or  dismissing  district  superintendents, 
assistant  district  superintendents,  associate  superin¬ 
tendents,  principals,  and  teachers. 

Appointing  tax  collectors  and  other  appointees. 

Adopting  the  annual  budget. 

Levying  and  assessing  taxes. 

Purchasing,  selling,  or  condemning  land. 

Locating  new  buildings  or  changing  the  locations 
of  old  ones. 

Dismissing  a  teacher  after  a  hearing. 

Creating  or  increasing  any  indebtedness. 

Adopting  courses  of  study. 

Establishing  additional  schools  or  departments. 

Designing  depositories  for  school  funds. 

Entering  into  contracts  of  any  kind,  including  con¬ 
tracts  for  the  purchase  of  fuel  or  any  supplies,  where 
the  amount  involved  exceeds  one  hundred  dollars 
($100) . 

Fixing  salaries  or  compensation  of  officers,  teachers, 
or  other  appointees  of  the  board  of  school  directors. 

Entering  into  contracts  with  and  making  appropria¬ 
tions  to  the  county  board  of  school  directors  for  the 
district’s  proportionate  share  of  the  cost  of  services 
provided  or  to  be  provided  for  by  the  county  board. 

Failure  to  comply  with  the  provisions  of  this  sec¬ 
tion  shall  render  such  acts  of  the  board  of  school 
directors  void  and  unenforceable.  (Amended  May  10, 
1951,  P.L.  287;  and  September  28,  1951,  P.L.  1546.) 

Section  509.  Supervision  Over  Schools;  Visi¬ 
tation.  The  board  of  school  directors  shall  exercise 
general  supervision  over  the  schools  of  their  respec¬ 
tive  districts,  and  shall,  except  in  districts  having  dis¬ 
trict  superintendents  or  supervising  principals,  by  one 


or  more  of  their  number  visit  every  school  in  the  dis¬ 
trict  at  least  once  a  month,  and  shall  cause  the  report 
of  such  visit  to  be  entered  on  the  minutes  of  the 
board. 

Section  510.  Rules  and  Regulations;  Safety 
Patrols.  The  board  of  school  directors  in  any  school 
district  may  adopt  and  enforce  such  reasonable  rules 
and  regulations  as  it  may  deem  necessary  and  proper, 
regarding  the  management  of  its  school  affairs  and 
the  conduct  and  deportment  of  all  superintendents, 
teachers,  and  other  appointees  or  employes  during 
the  time  they  are  engaged  in  their  duties  to  the  dis¬ 
trict,  as  well  as  regarding  the  conduct  and  deportment 
of  all  pupils  attending  the  public  schools  in  the  dis¬ 
trict,  during  such  time  as  they  are  under  the  super¬ 
vision  of  the  board  of  school  directors  and  teachers, 
including  the  time  necessarily  spent  in  coming  to  and 
returning  from  school. 

In  the  exercise  of  this  authority  the  board  of  school 
directors  is  empowered  to  organize  school  safety  pa¬ 
trols  and,  with  the  permission  of  the  parents,  to  ap¬ 
point  pupils  as  members  thereof,  for  the  purpose  of 
influencing  and  encouraging  the  other  pupils  to  re¬ 
frain  from  crossing  public  highways  at  points  other 
than  at  regular  crossings,  and  for  the  purpose  of  di¬ 
recting  pupils  not  to  cross  highways  at  times  when 
the  presence  of  traffic  would  render  such  crossing 
unsafe.  Nothing  herein  contained  shall  be  construed 
to  authorize  or  permit  the  use  of  any  safety  patrol 
member  for  the  purpose  of  directing  vehicular  traffic, 
nor  shall  any  safety  patrol  member  be  stationed  in 
that  portion  of  the  highway  intended  for  the  use  of 
vehicular  traffic.  No  liability  shall  attach  either  to  the 
school  district,  or  any  individual  director,  superin¬ 
tendent,  teacher,  or  other  school  employe,  by  virtue 
of  the  organization,  maintenance,  or  operation  of  a 
school  safety  patrol  organized,  maintained,  and  oper¬ 
ated  under  authority  of  this  section. 

Section  510.1.  Special  School  Watchmen — 
School  Districts  in  Townships  of  the  Second 

Class.  The  board  of  school  directors  of  school  dis¬ 
tricts  in  townships  of  the  second  class  may,  by  resolu¬ 
tion,  appoint  and  fix  the  salary  of  special  school 
watchmen,  who  shall  have  the  duty  of  patrolling 
school  grounds  and  protecting  school  property. 
(Added  January  14,  1952,  P.L.  2031.) 

NOTE:  The  Act  of  May  10,  1951,  P.L.  285,  adding  Section  1416 
to  the  First  Class  Township  Code,  the  Act  of  January  14,  1952,  P.L. 
1924,  adding  Section  599-A  to  the  Second  Class  Township  Code,  and 
the  Act  of  September  15,  1961,  P.L.  1306,  adding  Section  1129.1  to 
the  Borough  Code,  also  provide  for  special  school  police  with  particular 
emphasis  on  the  direction  of  traffic.  Under  the  provision  of  the  Act 
of  September  19,  1961,  P.L.  1489,  special  school  police  are  granted 
benefits  under  “The  Pennsylvania  Workmen’s  Compensation  Act.” 

The  aforementioned  sections  were  respectively  amended  by  further 
providing  for  the  compensation  of  special  school  police  by  the  follow¬ 
ing  acts:  December  7,  1965,  P.L.  1044;  June  8,  1965,  P.L.12I;  and  April 
15,  1965,  P.L.  9. 
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Section  511.  School  Athletics,  Publications, 
and  Organizations,  (a)  The  board  of  school  direc¬ 
tors  in  every  school  district  shall  prescribe,  adopt,  and 
enforce  such  reasonable  rules  and  regulations  as  it 
may  deem  proper,  regarding  (1)  the  management, 
supervision,  control,  or  prohibition  of  exercises,  ath¬ 
letics,  or  games  of  any  kind,  school  publications,  de¬ 
bating,  forensic,  dramatic,  musical,  and  other  activities 
related  to  the  school  program,  including  raising  and 
disbursing  funds  for  any  or  all  of  such  purposes  and 
for  scholarships,  and  (2)  the  organization,  manage¬ 
ment,  supervision,  control,  financing,  or  prohibition 
of  organizations,  clubs,  societies  and  groups  of  the 
members  of  any  class  or  school,  and  may  provide  for 
the  suspension,  dismissal,  or  other  reasonable  penalty 
in  the  case  of  any  appointee,  professional  or  other 
employe,  or  pupil  who  violates  any  of  such  rules  or 
regulations. 

(b)  Any  school  or  any  class  activity  or  organization 
thereof,  with  the  approval  of  the  board,  may  affiliate 
with  any  local,  district,  regional,  State,  or  national 
organization  whose  purposes  and  activities  are  appro¬ 
priate  to  and  related  to  the  school  program. 

(c)  The  board  of  school  directors  may  (1)  permit 
the  use  of  school  property,  real  or  personal,  for  the 
purpose  of  conducting  any  activity  related  to  the 
school  program,  or  by  any  school  or  class  organiza¬ 
tion,  club,  society,  or  group,  (2)  authorize  any  school 
employe  or  employes  to  manage,  supervise  and  con¬ 
trol  the  development  and  conduct  of  any  of  such  ac¬ 
tivities,  (3)  employ  or  assign  any  school  employe  to 
serve  in  any  capacity  in  connection  with  any  of  such 
activities. 

(d)  Notwithstanding  the  use  of  school  property  or 
personnel,  it  shall  be  lawful  for  any  school  or  any 
class  or  any  organization,  club,  society,  or  group 
thereof,  to  raise,  expend,  or  hold  funds,  including 
balances  carried  over  from  year  to  year,  in  its  own 
name  and  under  its  own  management,  under  the 
supervision  of  the  principal  or  other  professional  em¬ 
ploye  of  the  school  district  designated  by  the  board. 
Such  funds  shall  not  be  the  funds  of  the  school  dis¬ 
trict  but  shall  remain  the  property  of  the  respective 
school,  class,  organization,  club,  society,  or  group. 
The  treasurer  or  custodian  of  such  funds  shall  fur¬ 
nish  to  the  school  district  a  proper  bond,  in  such 
amount  and  with  such  surety  or  sureties  as  the  board 
shall  approve,  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties  as  treasurer  or  custodian.  The 
premium  of  such  bond,  if  any,  shall  be  paid  from  the 
fund  or  funds  secured  thereby  or  from  the  funds  of 
the  school  district,  at  the  discretion  of  the  board.  The 
treasurer  or  custodian  shall  be  required  to  maintain 
an  accounting  system  approved  by  the  board,  shall 
deposit  the  funds  in  a  depository  approved  by  the 
board,  shall  submit  a  financial  statement  to  the  board 


quarterly  or  oftener,  at  the  direction  of  the  board, 
and  shall  submit  the  accounts  to  be  audited  in  like 
manner  as  the  accounts  of  the  school  district. 

(e)  All  purchases  of  materials  or  supplies  made  by 
any  organization,  club,  society,  or  group,  or  by  any 
school  or  class,  in  excess  of  three  hundred  dollars, 
shall  be  made  upon  solicitation  of  quotations  or  bids 
from  three  or  more  responsible  manufacturers  of  or 
dealers  in  such  materials  or  supplies.  All  such  pur¬ 
chases  shall  be  made  from  the  lowest  responsible  bid¬ 
der  on  the  basis  of  price,  quality  and  service. 

(f)  The  board  of  school  directors  of  any  district  is 
hereby  authorized  to  appropriate  any  moneys  of  the 
district  for  the  payment  of  medical  and  hospital  ex¬ 
penses  incurred  as  a  result  of  participation  in  such 
athletic  events  or  games,  practice  or  preparation 
therefor,  or  in  transportation  to  or  from  such  athletic 
events  or  games,  or  the  practice  or  preparation  there¬ 
for,  and  for  the  purchase  of  accident  insurance  in  con¬ 
nection  with  such  participation  and  transportation. 
(Amended  April  14,  1949,  P.L.  460;  and  April  22, 
1949,  P.L.  726.) 

NOTE:  Sections  3  and  4  of  the  Act  of  April  14,  1949,  P.L.  460, 
provide  as  follows: 

Section  3.  Whenever  heretofore  any  board  of  school  directors  of 
any  district  shall  have  permitted  the  retention  and  expenditure  or  use 
by  any  organization,  club,  society,  or  group  of  members  of  any  class 
or  school,  or  by  any  class  or  school,  of  moneys  and  property  realized 
from  athletic  events  or  games  of  any  kind,  or  from  school  publications, 
or  debating,  forensic,  dramatic,  musical,  or  other  activities  related  to  the 
school  program,  if  such  action  does  not  evidence  any  fraud  or  conspiracy 
to  violate  the  provisions  of  the  school  laws,  then  such  action  of  the  board 
of  school  directors  shall  be  valid  and  binding  on  the  school  district  and 
the  same  is  hereby  ratified,  confirmed  and  validated,  notwithstanding 
the  fact  that  such  moneys  or  property  may  have  been  derived  directly 
or  indirectly  through  the  use  of  public  property  of  the  school  district, 
or  from  the  expenditure  of  tax  moneys.  No  board  of  school  directors, 
nor  any  member,  officer,  or  employe  thereof,  shall  be  subject  to  sur¬ 
charge  for,  or  on  account  of,  any  such  action. 

Section  4.  The  board  of  school  directors  of  any  district  is  hereby 
authorized  and  empowered  to  refund  and  appropriate  to  any  class  or 
school,  or  to  any  organization,  club,  society,  or  group  of  members  of 
any  class  or  school,  any  moneys  or  property  realized  from  athletic  events 
or  games  of  any  kind,  or  from  school  publications,  or  debating,  forensic, 
dramatic,  musical,  or  other  activities  related  to  the  school  program, 
that  heretofore  became  the  property  of  the  school  district,  whether  or 
not  such  moneys  or  property  have  been  derived  directly  or  indirectly 
through  the  use  of  public  property  of  the  school  district,  or  from 
the  expenditure  of  tax  moneys. 

Section  512.  Advertising  for  Bids  in  Trade 
Journals.  Any  board  of  school  directors  of  any 
school  district  whose  duty  it  is  by  law  to  advertise 
for  bids  for  public  works  contracts,  supplies,  or  equip¬ 
ment,  may,  at  its  discretion,  legally  authorize  the  pub¬ 
lication  of  such  advertising  in  addition  to  the  news¬ 
papers  specified  by  lawr,  also  in  any  publication  or 
journal  devoted  to  the  dissemination  of  information 
about  construction  work,  published  in  this  Common¬ 
wealth  at  least  once  a  week  and  circulating  among 
contractors,  manufacturers,  and  dealers  doing  business 
in  the  community  in  which  such  public  works  are  to 
be  constructed,  or  supplies  or  equipment  purchased: 
Provided,  That  no  advertisement  for  bids  for  public 
works,  contracts,  supplies,  or  equipment  shall  be  in¬ 
serted  in  any  publication  or  journal  devoted  to  the 
dissemination  of  information  about  construction 
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work,  which  has  not  been  established  and  regularly 
issued  from  a  printing  office  and  publication  house  in 
this  Commonwealth  for  a  period  of  at  least  eighteen 
months,  or  which  is  not  entered  or  entitled  to  be  en¬ 
tered  for  admission  to  the  United  States  mails  as  sec¬ 
ond  class  matter,  or  which  does  not  have  a  bona  fide 
income  from  subscribers  within  the  Commonwealth 
of  not  less  than  fifteen  thousand  dollars  (f  15,000)  per 
annum,  duly  certified  by  a  public  accountant.  The 
rates  and  charges  of  such  advertising  shall  not  be  in 
excess  of  those  of  newspapers  of  general  circulation, 
as  defined  by  the  Newspaper  Advertising  Act  of  May 
sixteen,  one  thousand  nine  hundred  twenty-nine 
(Pamphlet  Laws  1784),  of  a  like  circulation,  pub¬ 
lished  in  the  community  in  which  the  public  works 
are  to  be  constructed,  or  the  supplies  or  equipment 
purchased. 

Section  513.  Group  Insurance  Contracts. 

(a)  Any  school  district  may  make  contracts  of  insur¬ 
ance  with  any  insurance  company,  or  nonprofit  hos¬ 
pitalization  corporation,  or  nonprofit  medical  service 
corporation,  authorized  to  transact  business  within 
the  Commonwealth,  insuring  its  employes,  or  any  class 
or  classes  thereof,  under  a  policy  or  policies  of  group 
insurance  covering  life,  health,  hospitalization,  medi¬ 
cal  service,  or  accident  insurance,  and  may  contract 
with  any  such  company  granting  annuities  or  pen¬ 
sions,  for  the  pensioning  of  such  employes,  and  for 
such  purposes  may  agree  to  pay  part  or  all  of  the 
premiums  or  charges  for  carrying  such  contracts,  and 
may  appropriate  out  of  its  treasury  any  money  neces¬ 
sary  to  pay  such  premiums  or  charges  or  portions 
thereof.  No  contract  or  contracts  of  insurance  author¬ 
ized  by  this  section  shall  be  purchased  from  or  through 
any  person  employed  by  the  school  district  in  a  teach¬ 
ing  or  administrative  capacity.  (Amended  June  8, 
1961,  P.L.  280.) 

(b)  The  board  of  school  directors  is  hereby  autho¬ 
rized  to  deduct  from  the  employe’s  pay,  salary,  or  com¬ 
pensation,  such  part  of  the  premium  as  is  payable 
by  the  employe  and  as  may  be  so  authorized  by  the 
employe  in  writing. 

(c)  All  contracts  procured  hereunder  shall  conform 
and  be  subject  to  all  provisions  of  any  existing  or 
future  laws  concerning  group  insurance  and  group 
annuity  contracts. 

(d)  Nothing  contained  in  this  section  shall  be  con¬ 
strued  to  repeal  any  act  of  Assembly  now  providing 
for  the  granting  of  pensions  or  retirement  remuner¬ 
ation  to  any  of  the  employes  of  any  school  district. 

NOTE:  Teachers’  associations  and  federations  may  purchase  group 
life  insurance  under  the  Act  of  May  11,  1949,  P.L.  1210,  amended 
November  9,  1959,  P.L.  1388. 

Section  514.  Removal  of  Officers,  Employes, 
etc.  The  board  of  school  directors  in  any  school 
district,  except  as  herein  otherwise  provided,  shall 
after  due  notice,  giving  the  reasons  therefor,  and  after 


hearing  if  demanded,  have  the  right  at  any  time  to 
remove  any  of  its  officers,  employes,  or  appointees 
for  incompetency,  intemperance,  neglect  of  duty,  vio¬ 
lation  of  any  of  the  school  laws  of  this  Commonwealth, 
or  other  improper  conduct. 

On  the  removal  by  the  board  of  school  directors  of 
any  officer,  employe,  or  appointee,  such  officer,  em¬ 
ploye,  or  appointee  shall  surrender  and  deliver  to  the 
secretary,  or  other  person  designated  by  the  board, 
any  and  all  papers,  property,  and  effects  of  the  school 
district  in  his  hands  at  the  time  of  such  removal. 

NOTE:  The  provisions  of  this  section  were  held  not  to  apply  to 
certain  appointed  public  officials  within  the  meaning  of  the  Pennsyl¬ 
vania  Constitution,  Article  VI,  Section  4.  (Buell,  Appellant  v.  Union 
Township  School  District,  395  Pa.  567.) 

NOTE:  For  dismissals  of  persons  refusing  or  failing  to  take  the 
loyalty  oath  see  Sections  3307  to  3320.3. 

Section  515.  Rights  and  Powers  Preserved. 

In  every  school  district  the  board  of  school  directors 
shall  continue  to  have  and  possess  all  the  powers, 
rights,  and  privileges,  not  inconsistent  with  this  act, 
which  boards  of  school  directors,  boards  of  school 
controllers,  or  boards  of  public  education,  in  its  re¬ 
spective  district,  lawfully  had  on  the  eighteenth  day 
of  May,  one  thousand  nine  hundred  eleven. 

Section  516.  State  Convention  or  Association; 
Delegates;  Expenses;  Membership.  The  board  of 
school  directors  or  the  board  of  public  education  of 
any  school  district  may  appoint  one  or  more  of  its 
members,  its  non-member  secretary,  if  any,  and  its 
solicitor,  if  any,  as  delegates  to  any  State  convention 
or  association  of  school  directors,  held  within  the 
Commonwealth.  It  shall  be  the  duty  of  such  delegates 
to  attend  the  meetings  of  such  convention  or  associa¬ 
tion,  and  each  delegate  so  attending  shall  be  reim¬ 
bursed  for  travel,  travel  insurance,  lodging,  meals, 
registration  fees  and  other  incidental  expenses  neces¬ 
sarily  incurred.  Any  such  board  may  become  a  mem¬ 
ber  of  the  Pennsylvania  School  Boards  Association, 
Inc.,  and  may  pay,  out  of  the  school  funds  of  the  dis¬ 
trict,  any  membership  dues  which  may  be  assessed  by 
the  association  at  any  State  convention  of  school  di¬ 
rectors  to  defray  the  necessary  expenses  of  maintaining 
the  association  and  of  holding  the  convention.  Such 
expenses  shall  be  paid  by  the  treasurer  of  the  school 
district,  in  the  usual  manner,  out  of  the  school  funds 
of  the  district,  upon  the  presentation  of  an  itemized, 
verified  statement  of  such  expenses.  (Amended  August 
13,  1963,  P.L.  768.) 

Section  516.1.  Expenses  for  Attendance  at 
Meetings  of  Educational  or  Financial  Advantage 
to  District.  When,  in  the  opinion  of  the  board  of 
school  directors  or  of  the  board  of  public  education, 
attendance  of  one  or  more  of  its  members  and  of  its 
non-member  secretary,  if  any,  and  of  its  solicitor,  if 
any,  at  any  meeting  held  within  the  Commonwealth 
(other  than  annual  State  and  county  conventions  of 
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school  directors  and  meetings  called  by  the  county 
superintendent)  or  the  attendance  of  one  or  more 
of  its  members  and  of  its  non-member  secretary,  if 
any,  and  of  its  solicitor,  if  any,  at  the  annual  con¬ 
vention  of  the  National  School  Boards  Association 
or  any  other  educational  convention,  will  be  of  edu¬ 
cation  or  financial  advantage  to  the  district,  it  may 
authorize  the  attendance  of  any  of  such  persons  at 
such  meeting  within  the  Commonwealth  and  at  the 
annual  convention  of  the  National  School  Boards 
Association  or  any  other  educational  convention, 
wherever  held,  not  exceeding  two  meetings  in  any  one 
school  year.  Each  person  so  authorized  to  attend  and 
attending  shall  be  reimbursed  for  all  expenses  actually 
and  necessarily  incurred  in  going  to,  attending  and 
returning  from  the  place  of  such  meeting,  including 
travel,  travel  insurance,  lodging,  meals,  registration 
fees  and  other  incidental  expenses  necessarily  incurred, 
but  not  exceeding  twenty-five  dollars  ($25)  per  day 
for  lodging  and  meals.  Actual  travel  expenses  shall 
be  allowed  with  mileage  for  travel  by  car  at  the  rate 
of  ten  cents  ($.10)  for  each  mile  in  going  to  and  re¬ 
turning  from  each  meeting.  Such  expenses  shall  be 
paid  by  the  treasurer  of  the  school  district  in  the 
usual  manner  out  of  the  funds  of  the  district,  upon 
presentation  of  an  itemized  verified  statement  of  such 
expenses:  Provided,  That  advanced  payments  may  be 
made  by  the  proper  officers  of  the  district  upon  pres¬ 
entation  of  estimated  expenses  to  be  incurred,  to  be 
followed  by  a  final  itemized,  verified  statement  of 
such  expenses  actually  incurred  upon  return  from 
such  conventions,  and  a  refund  be  made  to  the  district 
of  such  funds  remaining  or  an  additional  payment 
be  made  to  meet  the  verified  expenses  actually  in¬ 
curred.  (Amended  June  23,  1965,  P.L.  141.) 

Section  517.  Attendance  of  Superintendents, 
etc.,  at  Educational  Conferences,  and  of  Pupils  at 
State  Farm  Show,  etc.;  Expenses.  The  board  of 
school  directors  of  each  district  may  authorize  the 
attendance  of  the  superintendent  and  such  other  mem¬ 
bers  of  the  teaching  and  supervisory  staff  of  such 
districts  as  they  may  specify,  at  any  educational  con¬ 
ference  or  conferences,  when  in  the  opinion  of  the 
board,  such  attendance  will  be  conducive  to  the  best 
interests  of  the  district.  Each  person  so  authorized 
to  attend  and  attending  shall  be  reimbursed  for  all 
necessary  traveling  and  hotel  expenses  actually  in¬ 
curred.  The  board  of  school  directors  may  also  au¬ 
thorize  the  transportation  of  pupils  to  the  State  Farm 
Show  and  to  other  exhibitions  and  places  of  interest, 
when  their  attendance  at  the  same  is  deemed  of 
educational  value  to  such  pupils,  and  may  pay  the 
expenses  of  such  pupils,  in  whole  or  in  part,  from 
the  funds  of  the  district.  Such  expenses  shall  be  paid 
by  the  treasurer  of  the  school  district,  in  the  usual 
manner,  out  of  the  school  funds  of  the  district,  upon 
the  presentation  of  an  itemized,  verified  statement  of 
such  expenses. 


The  board  of  school  directors  of  each  district  may 
reimburse  any  principal,  supervising  principal,  school 
nurse,  teacher  or  other  employe  for  necessary  traveling 
expenses  incurred  in  the  furthering  of  the  educational 
program  of  the  school  district:  Provided,  That  prior 
authorization  to  incur  said  expenses  shall  have  been 
previously  given  by  the  board  of  school  directors: 
Provided  further,  That  advanced  payments  may  be 
made  by  the  proper  officers  of  the  district  upon  presen¬ 
tation  of  estimated  expenses  to  be  incurred,  to  be 
followed  by  a  final  itemized,  verified  statement  of 
such  expenses  actually  incurred  upon  return  from 
such  conventions,  and  a  refund  be  made  to  the  district 
of  such  funds  remaining  or  an  additional  payment 
be  made  to  meet  the  verified  expenses  actually  in¬ 
curred.  (Amended  September  2,  1961,  P.L.  1203.) 

Section  518.  Retention  of  Records.  Every 
board  of  school  directors  shall  retain  as  a  permanent 
record  of  the  district,  the  minute  book,  each  annual 
auditor’s  report,  and  each  annual  financial  report. 
All  other  financial  records  of  the  district,  including 
financial  account  books,  orders,  bills,  contracts,  in¬ 
voices,  receipts,  and  purchase  orders  shall  be  retained 
by  the  district  for  a  period  of  not  less  than  six  years. 

Section  519.  Copies  of  School  Laws.  The  Su¬ 
perintendent  of  Public  Instruction  shall  send  to  each 
member  of  every  board  of  school  directors  in  the  State, 
a  bound  copy  of  each  new  edition  of  the  School  Laws, 
as  soon  as  possible  after  the  same  shall  have  been 
published. 

Section  520.  Temporary  Emergency  War  Pro¬ 
visions.  (a)  Whenever,  during  the  continuance  of 
any  war  in  which  this  Nation  is  or  may  become  en¬ 
gaged,  it  shall  be  found  as  a  fact  by  the  board  of 
school  directors  of  any  school  district  and  so  recorded 
on  the  minutes  of  a  regular  or  special  meeting  of 
such  board  and  certified  to  the  Department  of  Public 
Instruction,  that  the  normal  operation  of  the  schools, 
as  required  by  this  act,  in  respect  to  any  of  the  matters 
hereinafter  set  forth,  shall  interfere  with  the  prosecu¬ 
tion  of  such  war,  such  board  of  school  directors  shall 
have  power,  subject  to  the  approval  of  the  district 
or  county  superintendent,  to  put  into  operation  in 
such  school  district  any  one  or  more  temporary  emer¬ 
gency  war  provisions  authorized  by  this  act,  but  in 
no  event  longer  than  for  a  period  of  one  year  after 
the  cessation  of  the  hostilities  of  such  war. 

(b)  Subject  to  the  foregoing  provisions,  any  board 
of  school  directors  may: 

(1)  Keep  the  schools  of  the  district  in  session  such 
days  and  number  of  pays  per  week  as  they  shall  deem 
necessary  or  desirable,  but  the  provisions  of  this  act 
requiring  a  minimum  of  one  hundred  eighty  (180) 
session  days  as  a  school  year  shall  not  be  affected 
thereby; 
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(2)  Extend  the  length  of  the  school  days  in  such 
manner  as  to  make  it  possible  to  complete  and  to 
accredit  a  calendar  day  as  a  full  school  day  and  a 
fractional  portion  of  an  additional  school  day; 

(3)  Suspend  temporarily  the  regular  session  of  any 
class  or  classes,  or  close  temporarily  any  school  or  all 
the  schools  of  the  district  as  an  emergency  war  mea¬ 
sure,  or  when  the  Governor  by  proclamation  so  directs. 
The  days  on  which  the  regular  sessions  of  classes  or 
schools  are  so  suspended  or  closed  shall  be  recorded 
and  credited  as  if  they  were  days  taught:  Provided, 
That  in  no  instance  shall  the  session  so  suspended  or 
closed  exceed  thirty  school  days  during  any  school 
term  for  any  pupil  except  by  special  wartime  emer¬ 
gency  proclamation  by  the  Governor; 

(4)  Adjust  the  assignment  and  reassignment  of 
teachers  in  such  fields,  subjects,  schedules  and  sem¬ 
esters  or  other  periods  of  work  and  in  such  schools 
as  their  preparation,  experience  and  certification  may 
qualify  them.  No  such  temporary  emergency  assign¬ 
ment  or  reassignment  shall  reduce  the  annual  com¬ 
pensation  any  teacher  receives  at  the  time  of  such 
assignment  or  reassignment,  nor  shall  the  emergency 
assignment,  reassignment  or  the  return  to  the  original 
type  of  assignment  when  the  emergency  has  ended 
be  deemed  to  be  a  demotion  under  the  tenure  pro¬ 
visions  of  this  act; 

(5)  Grant  farm  and  conservation  employment  per¬ 
mits  to  pupils  who  have  attained  the  age  of  fourteen 
years  and  have  completed  the  sixth  grade  or  equiva¬ 
lent  thereof,  and  to  enable  group  participation  by 
pupils  regularly  enrolled  in  schools  in  seasonal  farm 
and  conservation  activities.  The  word  “conservation” 
as  used  in  this  clause  shall  mean  the  conserving,  pre¬ 
serving,  guarding  or  protecting  of  crops,  forests  and 
rivers; 

(6)  Accept  the  certification  of  the  family  physician 
of  any  child  as  satisfactory  proof  of  suitable  physical 
condition  for  the  issuance  of  any  farm  or  conservation 
permit  granted  during  the  period  of  emergency; 

(7)  Make  such  arrangements  for  extending  the  use 
of  school  buses  or  other  school  transportation  facilities 
as  may  seem  desirable  for  the  transportation  of 
teachers,  as  well  as  pupils,  or  for  otherwise  furthering 
the  war  and  civilian  defense  effort; 

(8)  Provide,  in  lieu  of  pupil  transportation  re¬ 
quired  by  law,  tuition  to  a  school  in  another  district, 
when  educational  facilities  can  thus  be  made  avail¬ 
able,  without  requiring  such  pupils  to  walk  more  than 
two  miles  to  the  school  to  which  the  pupil  has  been 
assigned.  The  above  provisions  shall  also  apply  in 
any  case  where  the  Department  of  Public  Instruction 
determines  that  a  revision  of  existing  transportation 
practices  will  result  in  the  more  economical  use  of 
school  facilities  and  the  conservation  of  transportation 
equipment; 


(9)  Obtain  the  full  State  subsidy  provided  for  fully 
and  regularly  certificated  teachers  when,  at  the  request 
of  the  responsible  local  district  or  county  superin¬ 
tendent  of  schools,  the  Superintendent  of  Public  In¬ 
struction  has  issued  to  a  teacher  temporarily  employed, 
a  special  emergency  wartime  certificate  to  teach  in 
the  subject  or  field  for  which  wartime  emergency  con¬ 
ditions  make  it  necessary  to  employ  such  teacher. 

Section  520.1.  Temporary  Emergency  Provi¬ 
sions.  (a)  Whenever  an  emergency  shall  arise  which 
the  board  of  school  directors  of  any  school  district 
in  the  performance  of  its  duties  could  not  anticipate 
or  foresee,  and  which  emergency  shall  result  in  any 
such  school  district  being  unable  to  provide  for  the 
attendance  of  all  pupils  during  the  prescribed  length 
of  school  days,  numbers  of  days  per  week,  or  usual 
hours  of  classes,  it  shall  be  found  as  a  fact  by  the 
school  directors  of  any  school  district  and  so  recorded 
on  the  minutes  of  a  regular  or  special  meeting  of  such 
board  and  certified  to  the  Superintendent  of  Public 
Instruction,  and  such  board  of  school  directors,  subject 
to  the  approval  of  the  Superintendent  of  Public  In¬ 
struction,  shall  have  power  to  put  into  operation  in 
such  school  district  any  one  or  more  of  the  temporary 
provisions  hereinafter  provided  for,  but  in  no  event 
shall  such  temporary  provisions  remain  in  effect  for 
a  period  of  more  than  four  years  after  they  are  first 
put  into  effect. 

(b)  Subject  to  the  foregoing  provisions,  any  board 
of  school  directors  may: 

(1)  Keep  the  schools  of  the  district  in  session  such 
days  and  number  of  days  per  week  as  they  shall  deem 
necessary  or  desirable,  but  the  provisions  of  this  act 
requiring  a  minimum  of  one  hundred  eighty  (180) 
session  days  as  a  school  year  shall  not  be  affected 
thereby. 

(2)  Reduce  the  length  of  time  of  daily  instruction 
for  various  courses  and  classes. 

(c)  Any  school  district,  by  invoking  the  powers 
herein  granted,  shall  not  thereby  forfeit  its  right  to 
reimbursement  by  the  Commonwealth  or  other  State 
aid  as  otherwise  provided  for  by  this  act.  (Added 
January  14,  1952,  P.L.  1940.) 

Section  521.  Joint  Action  with  Other  Political 

Subdivisions.  Each  board  of  school  directors  shall 
have  power  to  enter  into  agreements  with  other  polit¬ 
ical  subdivisions,  in  accordance  with  existing  laws,  in 
making  joint  purchases  of  materials,  supplies,  or 
equipment,  and  in  performing  governmental  powers, 
duties,  and  functions,  and  in  carrying  into  effect  pro¬ 
visions  of  law  relating  to  said  subjects,  which  are 
common  to  all  such  political  subdivisions. 
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Section  522.  Payments  of  Salaries  of  Profes¬ 
sional  Employes  Granted  Leaves  of  Absence  as 
Exchange  Teachers  Authorized;  Rights  Preserved. 

Any  board  of  public  education  or  board  of  school  di¬ 
rectors  of  any  school  district  or  vocational  school  dis¬ 
trict  of  this  Commonwealth  is  hereby  authorized  to 
pay  any  professional  employe  the  salary  he  would  be 
entitled  to  if  teaching  in  the  school  district  from 
which  he  is  granted  a  leave  of  absence  to  serve  as  an 
exchange  teacher  in  any  foreign  country  or  territory 
or  possession  of  the  United  States  of  America. 

Any  professional  employe,  while  on  leave  as  an 
exchange  teacher,  shall  be  considered  to  be  in  regular 
full-time  daily  attendance  in  the  position  from  which 
the  leave  was  granted,  during  the  period  of  said  leave, 
for  the  purpose  of  determining  the  employe’s  length 
of  service,  the  right  to  receive  increments  as  provided 
by  law,  and  the  right  to  make  contributions  as  a 
member  of  the  School  Employes’  Retirement  Fund 
and  continue  his  or  her  membership  therein,  the  right 
to  service  credits  toward  the  time  necessary  for  a 
sabbatical  leave,  and  the  right  to  accumulate  days  of 
leave  on  account  of  illness  or  accidental  injury. 
(Amended  July  29,  1965,  P.L.  255.) 

Section  522.1.  Payments  of  Contributions  to 
the  School  Employes’  Retirement  Fund  on  Ac¬ 
count  of  School  Employes  on  Approved  Leaves  of 
Absence  for  Professional  Study  Authorized;  Ser¬ 
vice  Credits.  Any  school  employe  who  has  been 
granted  a  leave  of  absence,  approved  by  the  board  of 
school  directors,  for  professional  study  shall  be  con¬ 
sidered  to  be  in  regular  full-time  daily  attendance  in 
the  position  from  which  the  leave  was  granted  during 
the  period  of  said  leave  for  the  purpose  of  determining 
the  employe’s  length  of  service  and  right  to  make 
contributions  as  a  member  of  the  School  Employes’ 
Retirement  Fund  and  continue  his  or  her  membership 
therein:  Provided,  That  if  the  employe  does  not  re¬ 
turn  to  the  employment  of  the  school  district  for  a 
period  of  at  least  one  year  the  contributions  made 
by  and  on  behalf  of  the  employe  during  the  period 
of  the  leave  of  absence  shall  be  refunded.  (Amended 
July  29,  1965,  P.L.  255.) 

Section  523.  Educational  Broadcasting. 

(a)  The  State  Board  of  Education  shall  adopt  and 
amend,  when  necessary,  a  State  Plan  for  Educational 
Broadcasting.  The  State  plan  shall  provide  for  the 
development  of  educational  broadcasting  facilities  in 
the  Commonwealth  and  shall  define  educational 
broadcasting  service  areas  which  shall  be  served  by 
specified  broadcasting  centers.  The  Department  of 
Public  Instruction  shall  promulgate  regulations  to 
implement  the  State  plan.  (Subsection  (a)  amended 
October  21,  1965,  P.L.  601.) 

(b)  The  board  of  school  directors  of  any  school  dis¬ 
trict  may  enter  into  an  agreement  or  agreements  with 
one  or  more  school  districts  and/or  county  boards  of 


school  directors  and/or  with  other  educational  institu¬ 
tions  or  agencies  and/or  with  non-profit  organizations 
for  the  joint  operation  of  an  educational  television 
and/or  radio  station.  In  the  case  where  the  members 
of  the  board  of  school  directors  and/or  county  board 
of  school  directors  are  members  of  any  non-profit  com¬ 
munity  corporation  holding  a  valid  Federal  Commu¬ 
nications  Commission  broadcasting  license  for  a 
television  and/or  radio  station,  these  non-profit  com¬ 
munity  corporations  which  are  a  part  of  the  State  Plan 
for  Educational  Broadcasting,  may  enter  into  contracts 
with  the  State  Public  School  Building  Authority  for 
the  purpose  of  constructing,  improving,  maintaining, 
operating,  furnishing  and  equipping  these  educational 
broadcasting  facilities  as  a  part  of  the  public  school 
system  of  the  Commonwealth  of  Pennsylvania.  (Clause 
(b)  amended  August  24,  1963,  P.L.  1192.) 

(c)  The  board  of  school  directors  of  any  school  dis¬ 
trict  and  any  county  board  of  school  directors  may 
enter  into  an  agreement  or  agreements  with  one  or 
more  school  districts  and/or  county  boards  of  school 
directors  and/or  other  educational  institutions  or 
agencies  and/or  non-profit  or  commercial  organiza¬ 
tions  for  broadcasting. 

(cl)  The  Department  of  Public  Instruction  may 
enter  into  agreements  with  educational  or  commercial 
radio  and/or  television  networks  or  stations,  non¬ 
profit  organizations,  radio  and/or  television  produc¬ 
tion  centers,  or  any  county  board  of  school  directors, 
school  district  or  districts  for  the  purpose  of  educa¬ 
tional  broadcasting. 

(e)  The  Department  of  Public  Instruction  and 
boards  of  school  directors  of  any  school  district  or 
county  board  of  school  directors,  or  both,  may  contract 
for  educational  broadcasts  for  children  or  adults,  using 
State  funds  or  State-administered  Federal  funds  ap¬ 
propriated  for  that  purpose,  or  private  grants  or  gifts. 

(f)  In  accordance  with  the  State  plan  for  educa¬ 
tional  broadcasting,  the  Department  of  Public  Instruc¬ 
tion  may  establish  and/or  operate  a  broadcasting 
station  and/or  purchase,  produce  and/or  contract  to 
purchase  or  produce  tapes,  films  and/or  recordings 
for  educational  broadcasting.  (Amended  September 
12,  1961,  P.L.  1272.) 

Section  524.  Closing  Schools  or  Depart¬ 
ments.*  The  board  of  school  directors  of  any 
school  district  or  vocational  school  district,  including 
merged  or  union  districts,  and  any  boards  of  school 
directors  establishing  any  joint  school  or  department, 
shall  not  close  any  school  or  department  during  the 
school  term,  unless  such  action  shall  advance  the 
orderly  development  of  attendance  areas  within  an 
approved  administrative  unit  and  has  been  approved 
by  the  county  board  of  school  directors  and  the  De¬ 
partment  of  Public  Instruction.  In  the  event  a  school 
board  shall  determine  prior  to  the  beginning  of  the 

*  Section  heading  supplied. 
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next  school  term  to  close  any  school  or  department, 
sixty  (60)  days’  notice,  in  writing,  prior  to  the  closing 
of  any  school  or  department,  shall  be  given  to  all 
temporary  professional  and  professional  employes  af¬ 
fected  thereby,  unless  such  action  shall  advance  the 
orderly  development  of  attendance  areas  within  an 
approved  administrative  unit  and  has  been  approved 
by  the  county  board  of  school  directors  and  the  De¬ 
partment  of  Public  Instruction.  Upon  failure  to  give 
written  notice  of  intention  to  close  any  school  or  de¬ 
partment,  the  school  district  shall  pay  such  employes 
their  salaries  until  the  end  of  the  school  year  during 
which  such  schools  or  departments  were  closed. 

Temporary  professional  or  professional  employes, 
whose  positions  are  abolished  as  a  result  of  the  action 
of  the  board  of  school  directors  in  closing  a  school 
01  department,  or  reassigning  pupils  in  its  effort  to 
consummate  partially  or  wholly  the  orderly  develop¬ 
ment  of  approved  administrative  and  attendance 
areas,  may  not  be  suspended  until  the  end  of  the 
school  year  if  such  action  is  taken  during  the  school 
year  or  later  than  sixty  (60)  days  prior  to  the  open¬ 
ing  of  the  next  school  term. 

The  payment  of  salary  to  any  temporary  profes¬ 
sional  or  professional  employe  shall  be  discontinued 
immediately,  if  such  employe  obtains  other  employ¬ 
ment  which,  in  the  judgment  of  the  board  of  school 
directors,  could  not  have  been  obtained  or  held  if 
such  school  or  department  had  not  been  closed:  Pro¬ 
vided,  however,  That  if  the  salary  in  the  new  position 
is  less  than  the  salary  the  professional  employe  would 
have  received  had  he  remained  in  the  employment 
of  the  school  district,  the  school  district  shall  be  liable 
for  the  difference.  (Amended  October  21,  1965,  P.L. 
601.) 

Section  525.  Establishment  and  Operation  of 
Educational  Television  and  Broadcasting  Facili¬ 
ties.  Whenever  funds  become  available  from  any 
source  whatever  for  the  purpose  of  (1)  establishing 
and  where  necessary  operating  such  pilot  educational 
television  projects,  (2)  purchasing,  producing  and 
contracting  for  the  purchase  or  production  of  tapes, 
films  and  recordings  for  educational  broadcasting, 
(3)  making  special  grants  to  school  districts,  county 
boards  of  school  directors  and  State  colleges  for  edu¬ 
cational  broadcasting  services  procured  by  them  where 
it  is  determined  by  the  Department  of  Public  Instruc¬ 
tion  that  the  awarding  of  such  special  grants  will 
materially  encourage  the  use  of  educational  television 
facilities,  (4)  establishing  educational  television  facil¬ 
ities  in  accordance  with  the  State  plan  for  educational 
broadcasting,  and  (5)  establishing  network  facilities 
to  link  educational  broadcasting  facilities  as  may  be 
required  by  the  State  plan  for  educational  broadcast¬ 
ing  or  any  of  these  purposes,  the  Department  of  Public 
Instruction  may  expend  such  funds  for  such  purpose 
or  purposes  in  amounts  to  be  determined  by  the 
Department  of  Public  Instruction  in  accordance  with 


policies  approved  by  the  State  Board  of  Education. 
This  section  shall  not  be  construed  to  authorize  the 
expenditure  of  any  State  funds  for  such  purposes  un¬ 
less  specifically  appropriated  by  the  General  Assembly. 
(Amended  October  21,  1965,  P.L.  601.) 

Section  526.  Funds  for  Traffic  Control  De¬ 
vices.  The  board  of  directors  of  any  school  district 
acting  alone  or  with  another  district  or  districts,  may 
contribute  funds  to  another  political  subdivision  for 
the  erection  and  maintenance  of  stop  and  go  signal 
lights,  blinkers  or  other  like  traffic  control  devices. 
(Added  December  1,  1965,  P.L.  1002.) 

ARTICLE  VI 

SCHOOL  FINANCES 

(a)  General  Provisions 

Section  601.  Information  to  Incoming  Direc¬ 
tors  for  Tax  Levy  and  Budget.  The  board  of  school 
directors  of  every  school  district  shall  annually, 
through  its  proper  officers,  furnish  to  the  incoming 
board  of  school  directors  all  necessary  information 
and  such  detailed  statements  as  may  be  needed  by 
it  to  provide  for  the  annual  tax  levy  and  to  prepare 
the  annual  estimate  of  expenditures. 

Section  602.  Tax  Levies.  All  taxes  required 
by  any  school  district,  in  addition  to  the  State  ap¬ 
propriations,  shall  be  levied  by  the  board  of  school 
directors  therein. 

NOTE:  For  additional  powers  and  duties  as  to  tax  levies  see  Sec¬ 
tions  3007  to  3028. 

Section  603.  Only  One  Annual  Tax  Levy. 

There  shall  be  but  one  levy  of  school  taxes  made  in 
each  school  district  in  each  year,  which  shall  be  as¬ 
sessed,  levied,  and  collected  for  all  the  purposes  pro¬ 
vided  in  this  act,  and  shall  be  uniform  throughout 
the  territorial  limit  of  each  school  district  except  that 
those  school  taxes  which  school  districts  are  em¬ 
powered  to  levy  under  the  authority  of  the  act  of 
June  25,  1947  (P.L.  1145),  as  amended,  may  be 
levied  at  any  time  during  the  period  authorized  for 
the  assessment  and  levy  of  any  school  taxes:  Provided, 
That  (1)  where  two  or  more  school  districts  have 
voted  to  become  a  union  school  district  in  accordance 
with  the  provisions  of  this  act  and  prior  to  the  actual 
creation  of  the  union  school  district,  the  school  board 
members  by  a  majority  vote  of  all  the  members  com¬ 
prising  said  school  boards  shall  assess  and  levy  a 
uniform  school  tax  in  all  of  the  districts  comprising 
said  union  school  district  for  general  revenue  purposes 
necessary  to  operate  said  union  school  district  com¬ 
mencing  the  first  day  of  July  following  the  vote  estab¬ 
lishing  said  union  district,  and  (2)  whenever  hereafter 
a  school  district  of  the  second,  third,  or  fourth  class 
shall  be  annexed  to  and  merged  in,  and  become  a 
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part  of  a  school  district  of  the  first  class  or  first  class  A, 
or  shall  be  merged  into  and  become  a  part  of  a  school 
district  of  the  first  class  A  as  a  reorganized  district 
under  the  provisions  of  Article  II,  subdivision  (i)  of 
this  act,  the  board  of  public  education  of  said  school 
district  of  the  first  class  or  first  class  A  shall  have 
power  to  levy  a  special  school  tax  on  the  territory 
which  comprised  said  annexed  and  merged  school 
district  or  on  the  territory  which  comprised  the  school 
district  merged  into  and  becoming  a  part  of  a  school 
district  of  the  first  class  A  as  a  reorganized  district, 
to  provide  for  the  expense  and  maintenance  of  the 
schools  thereof  from  the  end  of  the  school  year  of 
said  annexed  and  merged  or  merged  by  force  of  re¬ 
organization  school  district  to  the  beginning  of  the 
next  school  year  in  said  school  district  of  the  first 
class  or  first  class  A,  and  to  provide  for  and  pay  the 
floating  indebtedness  of  said  annexed  and  merged  or 
merged  by  force  of  reorganization  school  district. 
Said  levy  shall  not  exceed  one-half  of  the  last  previous 
total  annual  millage  levied  by  said  school  district  of 
the  first  class  or  first  class  A.  (Amended  June  2,  1965, 
P.L.  86  and  September  1,  1965,  P.L.  433.) 

Section  604.  Property  Acquired  by  State  for 
Water  Conservation  or  Flood  Prevention.  When¬ 
ever  the  Commonwealth  of  Pennsylvania  shall,  for  the 
purpose  of  conservation  of  water  or  to  prevent  flood 
conditions,  acquire  any  lands  and  property  within  the 
limits  of  any  school  districts,  and  shall,  by  such  ac¬ 
quisition,  reduce  the  amount  of  property  within  the 
district  taxable  for  school  purposes,  the  board  of  school 
directors  shall  immediately  after  such  acquisition  cer¬ 
tify  to  the  Auditor  General  and  to  the  Superintendent 
of  Public  Instruction  the  assessed  valuation  of  such 
lands  and  property  at  the  time  of  such  acquisition. 

NOTE:  For  charges  on  land  held  as  forest  preserves  see  Sections 
2901  to  2904. 

After  any  such  acquisition  the  board  of  directors 
shall  from  year  to  year,  at  the  time  of  its  annual  levy 
of  taxes  for  school  purposes,  certify  to  the  Auditor 
General  and  Superintendent  of  Public  Instruction  the 
rate  of  its  levy  for  the  next  school  year.  Thereupon, 
the  Superintendent  of  Public  Instruction  shall  ascer¬ 
tain  the  amount  of  taxes  which  would  have  been 
collected  upon  the  assessed  valuation,  certified  as 
hereinbefore  provided,  at  the  rate  of  the  levy  so 
certified.  Upon  the  ascertainment  of  such  amount,  the 
same  shall  be  paid  by  the  Commonwealth  from  time 
to  time  from  the  general  fund. 

Section  605.  Affidavit  of  Uncollectibility  of 
Taxes  on  Real  Property.  Each  certificate  which  any 
collector  of  school  taxes  makes  of  delinquent  school 
taxes,  levied  upon  real  estate  upon  which  there  is  no 
personal  property  from  which  the  same  can  be  col¬ 
lected,  shall  be  accompanied  by  the  affidavit  of  the 
tax  collector  that,  after  the  proper  efforts,  he  could 


not  find  sufficient  personal  property  out  of  which  the 
taxes  or  any  part  thereof  could  be  made  or  collected 
as  provided  by  law.  Such  affidavit  shall  be  conclusive 
as  to  that  fact  in  so  far  as  it  may  affect  the  lien  of 
said  taxes  or  the  title  of  a  purchaser  at  a  sheriff’s  sale 
thereunder.  In  the  event  any  such  collector  shall  make 
any  wilfully  false  return  he  shall  be  liable  therefor  to 
any  person  or  persons  injured  thereby. 

NOTE:  For  collection  of  delinquent  taxes  see  Sections  3058  to 
3089. 

Section  606.  Collection  of  Taxes  Where  New 
District  Created.  In  case  a  new  school  district  is 
created  after  taxes  have  been  assessed  and  levied  in 
the  district  out  of  which  it  is  partly  or  wholly  created, 
but  before  the  beginning  of  the  school  year  therein, 
then,  in  such  cases,  all  the  taxes  assessed  and  levied 
in  said  year  by  the  board  of  school  directors,  on  the 
property  or  residents  within  the  limits  of  the  new 
school  district,  shall  be  collected  by  the  tax  collector 
of  the  district  out  of  which  the  new  district  was 
created,  and  all  such  taxes  collected  on  property  or 
from  residents  within  the  limits  of  a  new  school  dis¬ 
trict  shall  be  paid  over  by  him  to  the  treasurer  of 
such  new  school  district. 

Section  607.  Payments;  How  Made;  Limita¬ 
tions.  All  payments  made  by  the  board  of  school 
directors  of  any  school  district  from  the  school  funds 
shall  be  made  by  proper  school  orders  drawn  on  the 
treasurer.  No  school  order  shall  be  authorized  by 
the  board,  or  signed  by  the  president  or  secretary  of 
any  board  of  school  directors,  unless  there  are  sufficient 
funds  in  the  treasury  of  the  district  to  pay  the  same, 
and  no  school  order  shall  be  made  payable  at  any 
time  in  the  future,  or  draw  interest.  A  separate  school 
order  shall  be  drawn  for  each  account  or  payment: 
Provided,  That  the  monthly  payroll  of  teachers,  jani¬ 
tors,  or  other  employes  may  be  included  on  one  or 
more  orders,  which  may  be  made  payable  to  the  order 
of  such  person  or  persons,  and  distributed  in  such 
manner  as  the  board  of  school  directors  in  any  school 
district  may  determine. 

In  all  school  districts  of  the  first  class,  each  school 
order  shall  state  on  its  face  the  particular  item  of  the 
annual  school  estimate  upon  which  it  is  drawn. 

In  all  school  districts  of  the  second,  third,  and  fourth 
class,  each  school  order  shall  state  on  its  face  the 
particular  class  of  expenditure  of  the  annual  school 
budget  upon  which  the  same  is  drawn. 

NOTE:  Also  see  Section  2406. 

Section  608.  Liability  for  Improper  School 
Orders.  Any  school  director  voting  for,  or  any  officer 
approving,  a  school  order  for  the  payment  of  school 
funds  tor  any  other  purpose,  or  drawn  in  any  other 
manner,  than  that  provided  in  this  act,  shall,  together 
with  the  surety  or  sureties  on  his  bond,  in  addition 
to  the  penalty  herein  provided,  be  individually  liable 
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to  the  district  for  the  amount  thereof:  Provided,  That 
on  appeal  from  an  auditor’s  report,  it  shall  be  within 
the  discretion  of  the  court  having  jurisdiction  of  the 
matter  to  sustain  or  not  to  sustain  a  surcharge,  where 
it  appears  that  the  appellant  or  appellants  acted  hon¬ 
estly  and  in  good  faith  for  the  best  interests  of  the 
school  district  and  where  no  loss  or  damage  to  the 
school  district  resulted  from  the  action  of  such  ap¬ 
pellant  or  appellants. 

Section  609.  Budgeted  Funds  not  to  be  Used 
for  Other  Purposes  or  Exceeded.  The  amount  of 
funds  in  any  annual  estimate  by  any  school  district, 
at  or  before  the  time  of  levying  the  school  taxes,  which 
is  set  apart  or  appropriated  to  any  particular  item  of 
expenditure,  shall  not  be  used  for  any  other  purpose, 
or  transferred,  except  by  resolution  of  the  board  of 
school  directors  receiving  the  affirmative  vote  of  two- 
thirds  of  the  members  thereof. 

No  work  shall  be  hired  to  be  done,  no  materials 
purchased,  and  no  contracts  made  by  any  board  of 
school  directors  which  will  cause  the  sums  appropri¬ 
ated  to  specific  purposes  in  the  budget  to  be  exceeded. 

Whenever  Federal  or  State  funds  are  made  available 
to  school  districts,  such  funds  may  be  expended  by 
the  board  of  school  directors  for  the  purposes  for 
which  they  are  made  available  even  though  provisions 
therefor  were  not  made  in  the  annual  estimates  or 
budget  of  such  school  district.  Whenever  the  General 
Assembly  shall  enact  a  law  providing  for  the  levy  of 
taxes  within  a  school  district,  the  revenues  from  the 
taxes  so  levied  may  be  expended  by  the  board  of 
school  directors  for  general  school  purposes  even 
though  provisions  therefor  were  not  made  in  the  an¬ 
nual  estimates  or  budget  of  such  school  district  for 
the  fiscal  year  within  which  such  law  was  enacted. 
(Amended  August  13,  1963,  P.L.  770.) 

Section  610.  Use  of  School  Funds;  Illegal  Use. 

The  board  of  school  directors  in  every  school  district 
shall  have  the  right  to  use  and  pay  out,  in  the  manner 
herein  provided,  any  funds  of  the  district  for  any  and 
all  of  the  purposes  therein  provided,  subject  to  all 
the  provisions  of  this  act.  The  use  or  payment  of 
any  public  school  funds  of  any  school  district,  in  any 
manner  or  for  any  purpose  not  provided  in  this  act, 
shall  be  illegal. 

Section  611.  Enforcement  of  Judgments 
Against  School  Districts.  If  any  judgment  is  ob¬ 
tained  against  any  school  district  and  the  same  is  not 
paid  as  required,  the  same  may  be  collected  as  follows 
and  not  otherwise: 

The  plaintiff  in  any  such  judgment  shall  petition 
the  court  of  common  pleas  in  which  said  judgment 
was  obtained,  or  in  which  any  transcript  of  a  judgment 
obtained  against  any  school  district  before  any  magis¬ 
trate,  alderman,  or  justice  of  the  peace,  is  filed,  where¬ 


upon  the  court  shall  issue  a  writ  in  the  nature  of  a 
mandamus  execution,  directed  to  the  directors  and 
treasurer  of  the  school  district  against  which  such 
judgment  was  obtained,  commanding  them  to  pay  the 
amount  of  such  judgment,  together  with  interest  and 
costs,  out  of  any  unappropriated  funds  of  such  school 
district,  and  in  case  there  are  no  unappropriated  funds 
of  such  school  district,  then  out  of  the  first  funds  that 
shall  be  received  by  said  school  district.  The  court 
may  enforce  obedience  to  such  writ  by  attachment  on 
proper  cause  being  shown. 

Section  612.  Counsel  Fees  on  Appeals  from 
County  Auditors’  Reports.  When  an  appeal  is  taken 
from  the  county  auditors’  report  or  settlement  of  the 
account  of  any  public  officer,  in  accordance  with  the 
laws  relating  thereto,  and  such  appeal  results  favorably 
to  the  appellants  in  such  a  manner  that  money  is  re¬ 
covered  for  any  school  district,  the  court  hearing  such 
appeal  shall  make  an  order  to  pay  a  counsel  fee  which 
it  deems  just  and  reasonable  to  the  counsel  represent¬ 
ing  such  appeal,  out  of  the  funds  so  recovered. 

(b)  School  Depositories 

Section  621.  Designation  of  Depositories; 
Bond.  The  board  of  school  directors  in  any  school 
district  shall  designate  one  or  more  banks  or  bank  and 
trust  companies  as  a  depository  or  depositories  for  its 
school  funds.  No  such  depository  shall  be  named  un¬ 
less  it  receives  a  majority  of  the  votes  of  the  entire 
school  board  elected  or  appointed  in  such  district. 
Each  such  depository  before  receiving  any  of  the  school 
funds  shall,  except  as  hereinafter  otherwise  provided, 
furnish  a  proper  bond,  in  such  amount  and  with  such 
surety  or  sureties  as  may  be  required,  to  be  approved 
by  the  board  of  school  directors,  and  conditioned  upon 
the  faithful  keeping,  paying  out,  and  accounting  for 
all  of  the  school  funds  and  property  of  said  school 
district,  that  may  come  into  its  hands,  as  well  as  for 
the  payment  of  all  interest  on  money  deposited  in 
such  depository  in  accordance  with  any  contract  made 
by  it  with  said  school  district. 

Section  622.  Collateral  in  Lieu  of  Bond,  (a) 

In  lieu  of  one  or  more  surety  bonds,  the  deposit  of 
school  funds  may  be  secured  by  the  deposit  with  the 
board  of  school  directors,  or  with  any  bank  or  trust 
company,  other  than  the  designated  depository,  within 
the  Commonwealth  which  may  be  agreed  upon,  of 
bonds  or  other  interest-bearing  obligations  of  the 
United  States,  of  the  Commonwealth  of  Pennsylvania, 
or  of  any  state  of  the  United  States,  of  the  General 
State  Authority  and  other  authorities  created  by  the 
General  Assembly  of  the  Commonwealth  of  Pennsyl¬ 
vania  for  the  payment  of  which  the  faith  and  credit 
of  the  authority  is  pledged,  and  the  obligations  of  any 
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municipality  authority  if  such  obligations  of  the  mu¬ 
nicipality  authority  are  authorized  investments  for  a 
fiduciary,  pursuant  to  the  act  of  May  26,  1949,  P.L. 
1828,  known  as  the  “Fiduciaries  Investment  Act  of 
1949’’  and  its  amendments,  or  other  bonds  to  be  ap¬ 
proved  by  the  board:  Provided,  That  in  school  dis¬ 
tricts  of  the  second,  third,  and  fourth  classes,  such 
securities  shall  be  only  bonds  or  other  interest-bearing 
obligations  of  the  United  States,  of  this  Common¬ 
wealth,  or  any  state  of  the  United  States,  or  bonds  of 
any  county,  city,  borough,  incorporated  town,  town¬ 
ship,  school  district,  or  other  political  subdivision  of 
this  Commonwealth,  or  of  any  other  state  of  the  United 
States,  or  of  the  General  State  Authority  and  other 
authorities  created  by  the  General  Assembly  of  the 
Commonwealth  of  Pennsylvania,  for  the  payment  of 
which  the  faith  and  credit  of  the  authority  is  pledged, 
and  the  obligations  of  any  municipality  authority,  if 
such  obligations  of  the  municipality  authority  are 
authorized  investments  for  a  fiduciary,  pursuant  to 
the  act  of  May  26,  1949,  P.L.  1828,  known  as  the 
“Fiduciaries  Investment  Act  of  1949,”  and  its  amend¬ 
ments,  which  has  not  at  any  time  within  the  five  years 
immediately  preceding  the  date  of  the  deposit  of  such 
bonds  by  the  depository  failed  punctually  to  pay  the 
matured  principal  and  interest  on  all  of  its  indebted¬ 
ness. 

(b)  When  collateral  security  is  thus  deposited  in 
lieu  of  one  or  more  surety  bonds,  the  total  amount  of 
such  bonds  and  obligations  thus  deposited,  measured 
by  their  actual  market  value,  less  the  total  indebted¬ 
ness  of  the  school  district  to  the  depository  and  any 
amount  that  is  insured  under  the  provisions  of  section 
623,  shall  be  equal  to  the  amount  of  the  deposits  se¬ 
cured  and  twenty  per  centum  in  addition.  All  such 
bonds  and  obligations  shall  be  accompanied  by  a 
proper  assignment  or  power  of  attorney  for  their 
transfer.  Such  trust  deposit,  in  the  event  of  any  de¬ 
preciation  in  value,  shall  be  maintained,  on  request 
in  writing  of  the  board  of  school  directors,  at  the 
amount  provided  herein.  (Subsection  (b)  amended 
June  15,  1961,  P.L.  438;  entire  section  amended  Tuly 
5,  1957,  P.L.  2508.) 

Section  623.  Insurance  of  Deposits  of  Funds. 

All  moneys  belonging  to  any  school  district  or  held 
by  any  school  district  for  any  purpose,  and  deposited 
with  any  banking  institution  in  this  Commonwealth, 
may  be  insured  with  the  Federal  Deposit  Insurance 
Corporation,  or  any  other  corporation  hereafter  or¬ 
ganized  by  the  United  States  for  the  purpose  of  in¬ 
suring  deposits,  up  to  the  amount  to  which  such 
corporation  is  or  may  hereafter  be  authorized  to 
insure  deposits  in  any  one  name.  When  so  insured, 
the  school  district  shall  not  require  such  banking 
institution  to  furnish  additional  bond,  insurance  or 
security  to  cover  the  amount  of  such  deposits  so 
insured. 


Section  624.  Monthly  Reports  by  Depositories. 

Every  bank  or  trust  company  designated  as  a  de¬ 
pository  for  school  funds  in  any  school  district  shall, 
at  the  end  of  every  month,  make  a  report  to  the  school 
treasurer,  to  the  board  of  school  directors,  and  to  the 
school  controller,  if  any,  stating  the  amount  of  school 
funds  deposited  with  it  during  the  month,  together 
with  the  balance  on  hand  at  the  beginning  of  the 
month,  as  well  as  the  amount  of  school  funds  disbursed 
by  it  during  the  month,  any  accrued  interest  paid,  or 
due,  and  the  balance  remaining  on  hand  at  the  time 
of  making  the  report. 

Section  625.  Deposit  of  School  Funds;  Trea¬ 
surer  Relieved  of  Liability;  School  Orders.  The 

funds  of  the  school  district  shall  be  deposited,  as  di¬ 
rected  by  the  board  of  school  directors,  in  a  designated 
depository,  by  the  school  treasurer,  in  the  name  of  the 
school  district.  After  any  funds  have  been  deposited 
with  such  regularly  designated  depository  by  any 
school  treasurer,  he  shall  thereafter  be  relieved  from 
all  liability  therefor,  and  all  school  orders  drawn  on 
the  school  treasurer  for  any  funds  so  deposited  by 
him  shall  be  endorsed  by  said  treasurer  and  made 
“Payable  at  depository  of  the 

School  District  of . ”  (Amended 

June  28,  1963,  P.L.  182.) 

(c)  Indebtedness 

NOTE:  For  procedure  on  increase  of  indebtedness  see  Sections 
2961  to  2983. 

Obligations  of  school  districts  are  not  subject  to  the  State  four 
mills  tax  on  corporate  loans,  etc.:  Act  of  May  28,  1945,  P.L.  1083, 
amending  Sections  17  and  18,  Act  of  June  22,  1935,  P.L.  414;  nor  to 
the  county  personal  property  tax:  Act  of  May  11,  1945,  P.L.  447, 
amending  Section  1,  Act  of  June  17,  1913,  P.L.  507. 

Section  631.  Power  to  Incur  Debt;  Limita¬ 
tions.  The  board  of  school  directors  in  any  school 
district  may,  in  any  year,  create  and  incur  an  indebted¬ 
ness  against  such  school  district  and  issue  bonds  to 
secure  the  same,  payable  as  provided  by  the  act,  ap¬ 
proved  the  twenty-fifth  day  of  June,  one  thousand 
nine  hundred  forty-one  (Pamphlet  Laws  159) ,  known 
as  the  “Municipal  Borrowing  Law,”  or  any  amend¬ 
ment  or  re-enactment  thereof,  for  any  or  all  of  the 
following  purposes: 

(1)  To  purchase  or  acquire  proper  sites  or  grounds 
for  school  buildings,  or  any  lands  additional  to  any 
existing  school  sites  or  grounds; 

(2)  To  erect,  enlarge,  equip  or  furnish  any  school 
building; 

(3)  To  repair,  remodel  or  rebuild  any  building  of 
the  school  district; 

(4)  To  purchase  school  buses; 

(5)  To  pay  any  indebtedness  incurred  by  any  mu¬ 
nicipality  for  or  on  account  of  the  school  district  or 
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for  school  purposes,  and  required  by  this  act  to  be 
assumed  by  the  school  district; 

(6)  To  pay  any  refund  of  taxes  decreed  by  an  order 
of  court; 

(7)  To  refund  certain  bonds,  as  hereinafter  pro¬ 
vided; 

(8)  To  fund  floating  indebtedness  incurred  for  cur¬ 
rent  expenses  and  debt  service; 

(9)  To  fund  temporary  indebtedness  incurred  for 
permanent  improvements,  or  in  anticipation  of  pro¬ 
ceeds  from  a  bond  issue. 

The  indebtedness  of  any  school  district  shall  never 
exceed  fifteen  (15)  per  centum  of  the  last  assessed 
valuation  of  property  taxable  for  school  purposes 
therein. 

In  school  districts  of  the  second,  third,  and  fourth 
class  the  indebtedness  of  any  school  district  shall  never 
exceed  fifteen  (15)  per  centum  of  the  last  assessed 
valuation  of  property  taxable  for  school  purposes 
therein.  (Amended  March  16,  1967,  Act  No.  3.) 

Section  632.  Assent  of  Electors;  When  Neces¬ 
sary  and  When  Not  Necessary.  The  assent  of  the 
electors  shall  be  required  in  all  school  districts  of  the 
second,  third,  and  fourth  class,  to  issue  bonds  which 
will  incur  any  new  debt  or  increase  the  indebtedness 
to  an  amount  in  excess  of  five  (5)  per  centum  of  the 
assessed  valuation  of  property  taxable  for  school  pur¬ 
poses  therein.  The  assent  of  the  electors  shall  be 
required  in  school  districts  of  the  first  class  and  first 
class  A  to  issue  bonds  which  will  incur  any  new  debt 
or  increase  the  indebtedness  to  an  amount  in  excess 
of  five  (5)  per  centum  of  the  assessed  valuation  of 
property  taxable  for  school  purposes  therein. 

The  board  of  school  directors  of  any  school  district 
of  the  first,  first  class  A,  second,  third,  or  fourth  class 
shall  have  authority,  without  the  assent  of  the  electors, 
to  issue  bonds  which  will  incur  upon  its  own  authority 
any  amount  of  such  indebtedness  not  in  excess  of 
five  (5)  per  centum  of  the  last  assessed  valuation 
of  property  taxable  for  school  purposes  therein. 

If  the  amount  of  bonds  of  any  bond  issue  maturing 
in  any  single  year  is  in  excess  of  five  per  cent  of  the 
total  amount  of  such  bond  issue,  the  amount  in  excess 
of  five  per  cent  of  such  bond  issue  may  be  refunded 
by  the  board  of  school  directors  of  any  school  district, 
upon  its  own  authority,  without  submitting  any  such 
refunding  bond  issue  to  a  vote  of  the  electors. 

Any  school  district  which  calls  bonds  for  payment 
prior  to  the  date  of  maturity  may  issue  bonds  for  the 
purpose  of  paying  any  or  all  such  bonds  as  may  be 
called  for  payment.  All  bonds  issued  for  the  purpose 
of  refunding  bonds  shall  be  issued  as  hereinbefore 
provided  for  the  issuing  of  such  bonds.  (Amended 
March  16,  1967,  Act  No.  3.) 


Section  633.  Reports  to  Superintendent  of 
Public  Instruction;  Withholding  State  Appropria¬ 
tions.  It  shall  be  the  duty  of  the  State  Superinten¬ 
dent  of  Public  Instruction  to  require,  as  part  of  the 
annual  financial  reports  of  all  of  the  school  districts, 
a  list  of  the  amount  of  bonds  or  other  indebtedness 
that  becomes  due  during  the  fiscal  year,  together  with 
the  amount  paid  on  each  item  of  indebtedness.  In 
case  of  failure  on  the  part  of  any  school  district  to 
furnish  such  report  at  the  required  time  after  the 
close  of  the  fiscal  year,  the  State  Superintendent  of 
Public  Instruction  may  withhold  any  State  appropria¬ 
tion  that  may  become  due  to  any  such  school  district 
until  such  report  covering  information  regarding  the 
maturities  of  indebtedness  and  payments  on  same 
during  the  preceding  fiscal  year,  as  required  herein, 
and  any  other  information  which  he  may  require  of 
a  school  district,  has  been  received.  In  all  cases  where 
an  audit  under  the  direction  of  the  State  Superin¬ 
tendent  of  Public  Instruction  reveals  that  the  board 
of  directors  of  any  school  district  has,  in  any  year, 
failed  to  pay,  or  to  provide  for  the  payment  of,  any 
indebtedness  at  date  of  maturity,  in  accordance  with 
the  schedule  under  which  the  bonds  were  issued,  the 
State  Superintendent  of  Public  Instruction  shall  notify 
such  board  of  school  directors  of  its  obligation,  and 
may  withhold  all  State  appropriations  that  may  be¬ 
come  due  to  such  school  district  until  such  time  as 
he  is  officially  advised  that  all  obligations  of  such 
school  district,  with  reference  to  any  bonds  or  other 
evidence  of  indebtedness  past  due,  have  been  met  and 
paid  in  full,  or  arrangements  to  pay  same  have  been 
made  in  a  satisfactory  manner,  and  approved  by  him. 

Section  634.  Temporary  Debt.  Any  school  dis¬ 
trict  having  no  indebtedness,  or  whose  indebtedness, 
incurred  or  created  without  the  assent  of  the  electors 
thereof,  is  less  than  five  (5)  per  centum  of  the  total 
valuation  of  property  taxable  for  school  purposes 
therein,  may,  at  any  time,  for  the  purpose  of  providing 
funds  in  any  fiscal  year  for  current  expenses  and  debt 
service,  for  permanent  improvements,  the  acquiring  of 
school  buses,  or  in  anticipation  of  proceeds  from  a 
bond  issue  already  officially  authorized  and  (except 
in  school  districts  of  the  first  class)  approved  by  the 
Department  of  Community  Affairs  with  such  limita¬ 
tions  and  for  such  length  of  term  as  hereinafter  pro¬ 
vided,  by  or  through  its  board  of  school  directors, 
incur,  in  addition  to  any  bonds  therein  authorized, 
a  temporary  debt,  or  borrow  money,  and  issue  an  ob¬ 
ligation  or  obligations  therefor,  under  the  seal  of  the 
district,  if  any,  properly  executed  by  the  president 
and  attested  by  the  secretary  thereof,  and  bearing  in¬ 
terest  not  exceeding  the  legal  rate,  but  no  such  obli¬ 
gation  shall  be  sold  for  less  than  par.  The  incurring 
of  any  such  temporary  debt,  or  borrowing  money  upon 
such  obligation,  shall  receive  the  affirmative  vote  of 
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not  less  than  two-thirds  of  the  members  of  the  board 
of  school  directors  therein. 

In  addition  thereto,  any  school  district  may,  as  here¬ 
inbefore  provided,  incur  a  temporary  debt  or  borrow 
money  for  permanent  improvements,  where  no  bond 
issue  has  been  previously  officially  authorized,  and 
refund  such  temporary  indebtedness  by  the  issue  of 
bonds,  in  the  manner  provided  by  law,  when  the 
exact  amount  required  for  such  permanent  improve¬ 
ment  becomes  known.  (Amended  March  16,  1967, 
Act  No.  3.) 

Section  635.  Limit  on  Temporary  Debt  for 
Current  Expenses  and  Debt  Service.  The  total 
amount  of  temporary  indebtedness  incurred  for  cur¬ 
rent  expenses  and  debt  service  shall,  at  no  time,  exceed 
an  amount  equal  to  the  State  appropriations  not  re¬ 
ceived  but  payable  during  the  fiscal  year,  and  the  tax 
levied  upon  property  taxable  for  school  purposes 
within  such  school  district,  and  remaining  uncollected 
and  unpledged  for  the  current  fiscal  year.  All  such 
loans  shall  be  paid  out  of  the  receipts  available,  or 
pledged  for  the  repayment  thereof  when  and  as  the 
funds  are  received.  The  total  amount  of  the  temporary 
indebtedness  for  such  purpose  remaining  unpaid  at 
the  close  of  the  fiscal  year  shall  become  an  obligation 
upon  the  following  year’s  budget,  and  be  included 
therein.  (Amended  September  28,  1951,  P.L.  1551.) 

Section  636.  Emergency  Loans  for  Current 
Expenses  and  Debt  Service,  (a)  In  case  of  an 
emergency,  any  school  district  in  any  fiscal  year,  after 
borrowing  money  in  anticipation  of  current  revenues 
to  the  full  extent  permitted  by  the  provisions  of  sec¬ 
tion  six  hundred  forty  (640)  of  this  act,  and  finding 
the  receipts  from  said  loans,  together  with  all  other 
receipts,  to  be  inadequate  to  meet  the  expenditures  of 
the  official  fiscal  year’s  budget,  may  appeal  to  the  State 
Superintendent  of  Public  Instruction  for  permission 
to  incur  a  temporary  debt  for  the  purpose  of  providing 
funds  for  current  expenses  and  debt  service  and  shall 
present  to  the  State  Superintendent  of  Public  Instruc¬ 
tion,  or  his  agent,  such  financial  statements  or  reports 
as  he  may  require  to  give  him  adequate  facts  relative 
to  the  necessity  of  such  increase  in  indebtedness.  The 
State  Superintendent  of  Public  Instruction  is  hereby 
authorized,  after  due  examination  of  the  need  of  such 
school  district,  either  to  refuse  or  grant  permission  to 
such  school  district  to  borrow  additional  funds  for 
current  expenses  and  debt  service  beyond  the  amount 
permitted  by  the  provision  of  section  six  hundred  forty 
(640)  of  this  act.  In  case  of  approval,  he  shall  designate 
the  maximum  length  of  the  term  and  shall  set  a  maxi¬ 
mum  limit  of  the  total  amount  of  such  temporary 
indebtedness  that  such  school  district  may  incur  during 
the  fiscal  year  in  addition  to  all  temporary  indebted¬ 
ness  for  other  purposes  outstanding  at  the  time  of 
such  approval. 


(b)  All  temporary  indebtedness,  for  the  purpose  of 
current  expenses  and  debt  service  in  school  districts 
of  the  first  class,  shall  not  exceed  four-tenths  of  one 
per  centum  (4/10%),  and  in  school  districts  of  the 
second  class,  shall  not  exceed  three-fourths  of  one  per 
centum  (3/4%) ,  and  in  school  districts  of  the  third 
and  fourth  class,  shall  not  exceed  one  (1)  per  centum 
of  the  total  amount  of  property  taxable  for  school 
purposes  in  such  district,  and  the  total  indebtedness 
for  such  purposes,  together  with  all  other  indebtedness 
incurred  without  authorization  by  vote  of  the  electors 
of  the  district,  shall,  at  no  time,  exceed  five  (5)  per 
centum  of  the  last  total  assessed  valuation  of  the  prop¬ 
erty  taxable  for  school  purposes  therein.  (Amended 
March  16,  1967,  Act  No.  3.) 

Section  637.  Limit  on  Temporary  Debt  for 
Permanent  Improvements,  etc.;  Tax  Levy.  The 

total  amount  of  temporary  indebtedness  incurred  in 
any  school  district  for  the  purpose  of  permanent  im¬ 
provements  and  the  acquiring  of  school  buses  except 
obligations  incurred  under  the  provisions  of  section 
six  hundred  forty  (640)  of  this  act,  shall  never  exceed 
five  (5)  per  centum  of  the  last  assessed  valuation  of 
property  taxable  for  school  purposes  therein.  Except 
where  such  temporary  indebtedness  is  to  be  refunded 
by  the  issue  of  bonds,  as  hereinbefore  authorized,  at  or 
before  the  time  of  incurring  such  indebtedness  for 
such  purpose,  provision  shall  be  made  for  the  collec¬ 
tion  of  an  annual  tax,  sufficient  to  pay  the  interest  and 
also  the  principal  thereof  within  the  term  of  such 
indebtedness,  as  provided  by  law.  (Amended  March 
16,  1967,  Act  No.  3.) 

Section  638.  (Repealed  September  8,  1959,  P.L. 
802.) 

Section  639.  Limit  on  Temporary  Debt  in  An¬ 
ticipation  of  Proceeds  of  Bond  Issue;  Payment. 

The  total  amount  of  temporary  indebtedness  incurred 
in  anticipation  of  proceeds  from  a  bond  issue  already 
officially  authorized  and  approved  by  the  Department 
of  Internal  Affairs,  as  hereinbefore  provided,  shall  not 
exceed  seventy-five  (75)  per  centum  of  the  full  amount 
of  bonds  authorized  by  such  bond  issue. 

All  obligations,  other  than  bonds,  issued  by  any 
school  district  in  anticipation  of  proceeds  from  a  bond 
issue  already  officially  authorized  and  approved  by 
the  Department  of  Internal  Affairs,  shall  be  paid  in 
full,  together  with  interest,  out  of  the  proceeds  of  such 
bond  issue  within  one  year  and  six  months  from  the 
date  of  authorization  of  such  bond  issue. 

Section  640.  Borrowing  in  Anticipation  of 
Current  Revenue.  School  districts  may  borrow 
money  in  anticipation  of  current  revenues,  to  an 
amount  not  exceeding  such  anticipated  current  rev¬ 
enues,  which  shall  be  pledged  for  the  payment  of  such 
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loan  or  loans,  and  issue  notes  or  other  form  of  obli¬ 
gation,  executed  by  the  president  of  the  board  of 
school  directors  and  attested  by  the  secretary  of  the 
board  under  the  seal  of  the  school  district,  securing 
such  loans.  Such  notes,  or  other  form  of  obligation, 
shall  mature  and  be  payable  during  the  current  fiscal 
year  in  which  such  money  is  borrowed.  No  such 
borrowing  shall  constitute  an  increase  of  indebtedness 
within  the  meaning  of  Article  nine,  section  eight  of 
the  Constitution  of  Pennsylvania,  or  of  the  “Munic¬ 
ipal  Borrowing  Law”  of  June  twenty-fifth,  one  thou¬ 
sand  nine  hundred  forty-one  (Pamphlet  Laws  159), 
or  of  any  of  the  provisions  of  this  act,  and  shall  not 
require  the  approval  of  the  Department  of  Internal 
Affairs.  Such  notes  shall  bear  interest  at  a  rate  not 
exceeding  six  (6)  per  centum  per  annum,  payable 
at  maturity  or  in  advance,  and  may  be  sold  at  either 
public  or  private  sale  for  not  less  than  par.  If  such 
loans  are  not  repaid  in  whole  or  in  part  during  the 
fiscal  year  in  which  they  are  made,  they,  or  such 
amounts  as  remain  unpaid,  shall  become  an  obligation 
upon  the  following  year’s  budget  and  shall  be  included 
therein  and  paid  not  later  than  the  first  day  of  July 
of  such  following  year,  in  school  districts  of  the  first 
class,  and  not  later  than  the  first  day  of  November 
of  such  following  year,  in  school  districts  of  the  second, 
third,  and  fourth  class.  The  incurring  of  such  obli¬ 
gations  shall  receive  the  affirmative  vote  of  not  less 
than  two-thirds  of  the  members  of  the  board  of  school 
directors. 

NOTE:  Under  the  Act  of  May  16,  1939,  P.L.  139  (Amended  May 
21,  1943,  P.L.  570),  school  districts  were  authorized  for  a  period  of 
six  years  to  issue  emergency  bonds  to  an  amount  not  exceeding  80% 
of  the  amount  of  uncollected  taxes  due  on  real  estate.  These  bonds 
were  payable  in  not  more  than  ten  years. 

(d)  First  Class  School  District 

NOTE:  For  references  to  first  class  districts,  see  Note  under  Sec¬ 
tion  202. 

Section  651.  Fiscal  Year.  In  all  school  districts 
of  the  first  class  and  first  class  A,  the  fiscal  year  shall 
begin  on  the  first  day  of  January  in  each  year:  Pro¬ 
vided,  That  the  Board  of  Public  Education  of  any  dis¬ 
trict  of  the  first  class  or  first  class  A  may,  by  resolution 
adopted  by  two-thirds  vote  of  the  members  thereof 
at  a  meeting  of  the  board  after  not  less  than  ten  days’ 
notice  of  the  fact  that  such  resolution  would  be  pre¬ 
sented  for  action  at  such  meeting,  fix  the  fiscal  year 
of  such  school  district  so  as  to  begin  on  the  first  day 
of  July  in  each  year  instead  of  on  the  first  day  of 
January  as  hereinabove  provided.  (Amended  Decem¬ 
ber  22,  1965,  P.L.  1159.) 

Section  652.  Tax  Levy;  Purposes;  Limitations. 

In  all  school  districts  of  the  first  class  and  first  class  A 
the  school  taxes  for  the  following  fiscal  year  shall  be 
levied  annually,  by  the  board  of  public  education 
thereof,  on  or  after  the  second  Monday  of  November 
and  before  the  first  Monday  of  December  following. 


The  board  of  public  education  thereof  shall  annually 
levy  a  tax  on  each  dollar  of  the  total  assessments  of 
all  property  assessed  and  certified  for  taxation  in  said 
district,  which  tax  shall  be  ascertained,  determined, 
and  fixed  by  adding  together  the  following: 

(1)  An  amount  which,  with  all  moneys  received 
from  the  Commonwealth  applicable  thereto,  shall  be 
sufficient  to  pay  the  minimum  salaries  and  increments 
of  the  teaching  and  supervisory  staff  thereof  as  fixed 
and  provided  by  law  and  to  pay  the  contributions  of 
said  district  to  the  teachers’  retirement  system.  For 
the  purpose  of  computing  the  amount  required  to  pay 
the  minimum  salaries  and  increments  fixed  by  law,  but 
without  otherwise  limiting  the  rights  of  the  district 
to  employ  teachers  or  other  employes,  (i)  The  num¬ 
ber  of  teachers  on  the  salary  schedule  of  the  elementary 
schools  shall  not  exceed  one  for  every  thirty  pupils  in 
average  daily  membership  in  such  schools,  (ii)  The 
number  of  teachers  on  the  salary  schedule  of  the 
junior  high  schools  shall  not  exceed  one  for  every 
twenty-two  pupils  in  average  daily  membership  in  such 
schools,  (iii)  The  number  of  teachers  on  the  salary 
schedule  of  the  senior  high  schools  shall  not  exceed 
one  for  every  twenty-two  pupils  in  average  daily  mem¬ 
bership  in  such  schools,  (iv)  The  number  of  teachers 
with  salaries  and  increments  fixed  by  law,  on  any 
salary  schedule  now  established  or  hereafter  estab¬ 
lished,  and  not  specially  mentioned  in  this  act,  shall 
not  exceed  one  for  every  twenty-two  pupils  in  average 
daily  membership,  (v)  The  number  of  principals  in 
the  elementary  schools,  and  the  principals  in  charge 
of  all  other  character  of  schools  now  established  or 
hereafter  established,  and  not  specially  mentioned  in 
this  act,  shall  not  exceed  one  for  every  six  hundred 
pupils  in  average  daily  membership  in  such  schools, 
(vi)  The  number  of  principals  in  the  junior  and  senior 
high  schools  shall  not  exceed  one  for  every  twelve 
hundred  pupils  in  average  daily  membership  in  such 
schools,  (vii)  The  number  of  supervisors  in  all  schools 
shall  not  exceed  one  for  every  fifteen  hundred  pupils 
in  average  daily  membership,  (viii)  The  number  of 
attendance  officers  and  home  and  school  visitors  shall 
not  exceed  one  for  every  two  thousand  pupils  in  aver¬ 
age  daily  membership  in  all  elementary  and  secondary 
schools,  (ix)  In  all  adult  and  extension  school  classes, 
the  number  of  teachers  shall  not  exceed  one  for  every 
twenty  pupils  in  average  daily  membership  in  such 
schools. 

The  salary  and  increments,  fixed  by  law,  of  mem¬ 
bers  of  the  teaching  and  supervisory  staff  whose  num¬ 
ber  is  not  in  some  manner  limited  hereby,  shall  not 
be  included  within  the  purposes  authorized  by  clause 
(1)  of  this  section,  but  shall  be  construed  and  regarded 
as  constituting  expenses  within  the  meaning  of  clause 
(3)  of  this  section. 

Average  daily  membership,  as  used  herein,  shall  be 
based  upon  membership  during  the  preceding  school 
term. 
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(2)  An  amount  sufficient  to  pay  the  interest  on,  and 
retire  at  maturity  the  principal  of,  the  indebtedness 
of  said  district  incurred  as  authorized  by  law. 

(2.1)  An  amount  sufficient  to  pay  any  rentals  agreed 
to  be  paid  to  the  State  Public  School  Building  Au¬ 
thority  or  any  other  authority  created  by  the  General 
Assembly,  having  state-wide  jurisdiction. 

(3)  An  amount  sufficient  to  pay  all  other  expenses 
and  requirements  of  said  school  district,  which  amount 
shall  be  equivalent  to  not  less  than  three,  nor  more 
than  five,  mills  on  the  dollar  of  the  total  assessment 
of  all  property  assessed  and  certified  for  taxation 
therein. 

The  total  annual  school  tax  levy  for  all  purposes  in 
any  school  district  of  the  first  class  shall  not  be  more 
than  eleven  and  three-quarter  (1134)  mills  on  the 
dollar  of  the  total  assessment  of  all  property  assessed 
and  certified  for  taxation  in  the  territory  constituting 
the  district.  (Amended  May  29,  1951,  P.L.  436.) 

NOTE:  Districts  of  the  first  class  (not  first  class  A)  are  required 
to  levy,  in  addition  to  other  taxes  authorized,  a  tax  of  not  less  than 
one  or  more  than  one  and  one-half  mills  on  each  dollar  of  assessed 
value  of  real  property,  between  the  second  Monday  of  November  and 
before  the  first  Monday  of  December  annually  for  general  public  school 
purposes.  Act  of  May  23,  1949,  P.L.  1661. 

The  Act  of  November  30,  1955,  P.L.  793  (Act  No.  226),  re-enacts 
and  amends  Act  of  May  23,  1949,  P.L.  1661,  by  requiring  school  dis¬ 
tricts  of  the  first  class  and  first  class  A  to  levy  annually  on  or  after 
the  second  Monday  of  November  and  before  the  first  Monday  of  De¬ 
cember  next  following  a  tax  of  not  less  than  one  or  more  than  one 
and  one-half  mills  on  real  property.  These  taxes  are  in  addition  to 
any  other  taxes  which  school  districts  of  the  first  class  or  first  class 
A  may  levy  and  collect  under  any  existing  law. 

The  Act  of  July  8,  1957  (P.L.  548)  requires  the  board  of  public 
education  in  school  districts  of  the  first  class  to  levy  annually  on  or 
after  the  second  Monday  of  November  and  before  the  first  Monday 
of  December  next  following  to  levy  an  additional  tax  of  three-quarters 
of  one  mill  on  each  dollar  of  the  total  assessment  of  all  real  property 
assessed  and  certified  to  taxation  in  said  district.  The  taxes  and  penal¬ 
ties  collected  under  the  provisions  of  the  act  shall  be  used  by  such 
school  district  for  general  public  school  purposes.  The  tax  is  to  be 
levied  for  the  calendar  year  1958  and  for  succeeding  years  and  shall 
be  in  addition  to  any  other  taxes  any  school  district  of  the  first  class 
is  empowered  to  levy  and  collect  under  any  existing  laws.  The  taxes 
which  are  levied  under  the  provisions  of  this  act  shall  be  collected  at 
the  same  time  in  the  same  manner  with  like  authority  and  subject  to 
the  same  discounts  and  penalties  as  other  real  estate  taxes  for  school 
purposes  in  school  districts  of  the  first  class  are  collected. 

The  Act  of  July  12,  1957,  P.L.  837,  makes  similar  provisions  for 
school  districts  of  the  first  class  A. 

NOTE:  The  Act  of  August  8,  1963,  P.L.  592,  amended  September 
10,  1965,  P.L.  512,  provides  as  follows:  “The  Board  of  Public  Educa¬ 
tion  in  school  districts  of  the  first  class  shall  levy  for  each  year  on  or 
after  the  second  Monday  of  November  and  before  the  first  Monday  of 
December  next  following,  an  additional  tax  on  each  dollar  of  the  total 
assessment  of  all  real  property  assessed  and  certified  for  taxation  in 
said  district  at  the  rate  of  three  quarters  of  one  mill  (.00075). 

The  taxes  and  penalties  collected  under  the  provisions  of  this  act 
shall  be  used  by  such  school  district  for  general  public  school  purposes. 

The  tax  authorized  to  be  levied  under  the  provisions  of  this  act 
shall  be  levied  for  the  calendar  years  1964  and  1965  and  shall  be  in 
addition  to  any  other  taxes  any  school  district  of  the  first  class  is  em¬ 
powered  to  levy  and  collect  under  any  existing  laws. 

The  taxes  which  are  levied  under  the  provisions  of  this  act  shall 
be  collected  at  the  same  time  in  the  same  manner  with  like  authority 
and  subject  to  the  same  discounts  and  penalties  as  other  real  estate 
taxes  for  school  purposes  in  school  districts  of  the  first  class  are  col¬ 
lected.” 

^  NOTE:  The  Act  of  August  9,  1963,  P.L.  640,  provides  as  follows: 

counc*l  of  any  city  of  the  first  class,  coterminous  with  a  school 
district  of  the  first  class  may,  by  ordinance,  authorize  the  board  of 
public  education  of  such  school  district  to  impose  taxes  for  the  purposes 
of  such  school  district  on  any  persons,  transactions,  occupations, 
privileges,  subjects,  and  real  and  personal  property  which  may  now 
or  hereafter  be  taxable  by  such  city  for  general  revenue  purposes, 
except  that  no  such  ordinance  shall  authorize  the  imposition  of  a  tax 


on  the  wages,  salary  or  net  income  of  any  person  not  a  resident  of 
such  school  district. 

The  ordinance  authorizing  the  tax  shall  fix  the  rate  thereof,  and 
provide  for  the  levy,  assessment  and  collection  of  the  same.  Such  taxes 
shall  be  levied,  assessed  and  collected  in  accordance  with  all  provisions, 
restrictions,  limitations,  rights  of  notice  and  appeal  as  are  applicable 
to  like  taxes  imposed  for  city  purposes. 

Nothing  in  this  act  shall  be  deemed  to  diminish,  limit  or  qualify 
any  power  now  or  hereafter  existing  to  impose,  assess,  levy  or  collect 
any  tax  or  taxes  in  the  manner  or  by  the  agency  provided  by  law.” 

NOTE:  The  Act  of  December  22,  1959,  P.L.  1978,  amended 
January  25,  1966,  P.L.  1575,  provides  for  the  payment  of  two  per- 
centum  tax  on  the  amount  wagered  each  day  at  the  harness  racing 
meets  held  in  school  districts  of  the  first  class  during  the  years  1963 
to  1967  which  tax  is  imposed  for  general  school  purposes. 

Under  the  provisions  of  the  Act  of  August  9,  1963,  P.L.  643,  cities 
of  the  first  class  are  given  the  right  to  frame,  adopt  and  amend  home 
rule  charter  provisions  governing  the  organization  of  the  public  school 
system  and  are  granted  powers  with  respect  to  self-government  with 
limitations. 

Excessive  levies  validated— Act  of  June  20,  1939,  P.L.  478. 

The  act  of  November  19,  1959,  P.L.  1552,  provides 
as  follows: 

“The  Board  of  Public  Education  in  school  districts 
of  the  first  class  and  first  class  A  shall  levy,  annually, 
on  or  after  the  second  Monday  of  November  and 
before  the  first  Monday  of  December  next  following 
a  tax  for  the  following  fiscal  year  of  two  mills  on  each 
dollar  of  the  total  assessment  of  all  real  property  as¬ 
sessed  and  certified  for  taxation  in  the  district. 

The  taxes  and  penalties  collected  under  the  pro¬ 
visions  of  this  act  shall  be  used  by  the  school  district 
for  general  public  school  purposes. 

The  tax  authorized  to  be  levied  under  the  provisions 
of  this  act  shall  be  in  addition  to  any  other  taxes  any 
school  district  of  the  first  class  and  first  class  A  is 
empowered  to  levy  and  collect  under  any  existing  law. 

The  taxes  which  are  levied  under  the  provisions  of 
this  act  shall  be  collected  at  the  same  time  in  the 
same  manner  with  like  authority  and  subject  to  the 
same  discounts  and  penalties  as  other  real  estate  taxes 
for  school  purposes  are  collected.” 

The  Act  of  August  24,  1961,  P.L.  1135,  requires  the 
board  of  public  education  in  school  districts  of  the 
first  class  A  to  levy  a  tax  annually  of  not  more  than 
one-half  of  one  percentum  on  salaries,  wages,  com¬ 
missions  and  other  compensation  earned  by  residents 
and  net  profits  earned  from  business,  professions  and 
other  activities  conducted  by  residents. 

Section  653.  Tax  Levy  for  Indebtedness  of 
Prior  Districts.  Any  school  district  of  the  first  class 
assuming  any  bonded  indebtedness  of  any  former 
school  district,  sub-school  district,  or  ward  school  dis¬ 
trict  within  its  limits,  may  levy  and  collect  a  school 
tax,  not  to  exceed  eight  and  one-half  mills  on  the 
dollar  of  the  total  assessment  of  all  property  assessed 
and  certified  for  taxation  therein,  until  such  assumed 
bonded  indebtedness  has  been  paid,  after  which  such 
school  tax  levy  shall  not  exceed  the  limitations  fixed 
by  the  preceding  section  of  this  act. 

Section  654.  Tax  Rates  to  be  Expressed  in 
Dollars  and  Cents.  Whenever  the  board  of  public 
education  of  any  school  district  of  the  first  class  shall, 
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by  resolution,  fix  the  rate  of  taxation  for  any  year  at 
a  mill  rate,  such  resolution  shall  also  include  a  state¬ 
ment  expressing  the  rate  of  taxation  in  dollars  and 
cents  on  each  one  hundred  dollars  of  assessed  valua¬ 
tion  of  taxable  property. 

Section  655.  Property  Taxable.  In  all  school 
districts  of  the  first  class  or  first  class  A,  the  school 
taxes  shall  be  levied  and  assessed  upon  the  same  real 
estate  and  property  as  that  upon  which  the  municipal 
taxes  of  the  municipality  or  municipalities  comprising 
such  school  district  of  the  first  class  or  first  class  A 
are  levied  and  assessed.  All  of  such  real  estate  and 
property  is  hereby  made  taxable  for  school  purposes 
in  each  school  district  of  the  first  class  or  first  class  A. 
(Amended  June  2,  1965,  P.L.  91.) 

Section  655.1.  Tax  on  Owners  of  Ground 
Rents.  The  board  of  public  education  in  school  dis¬ 
tricts  of  the  first  class  shall  levy,  on  or  before  October 
15,  1963,  for  the  calendar  year  1963,  a  tax  on  owners 
of  ground  rents.  The  tax  levied  under  the  provisions 
of  this  section  for  the  calendar  year  1963  shall  be  at 
the  rate  of  one  per  centum  (1%)  on  each  dollar  of 
the  total  assessment  of  the  full  principal  value  of 
all  ground  rents  charged  on  real  estate  located  within 
such  school  district  of  the  first  class  without  regard 
to  any  statutory  provision  or  to  any  provisions  made 
in  the  ground  rent  deed  with  respect  to  the  payment 
of  taxes  on  the  ground  rent.  The  tax  shall  be  collected 
in  the  same  manner  with  like  authority  and  subject 
to  the  same  penalties  as  other  real  estate  taxes  for 
school  purposes  in  school  districts  of  the  first  class 
are  collected. 

The  board  of  public  education  in  school  districts  of 
the  first  class  shall  levy  for  the  calendar  years  1964 
and  1965  a  tax  on  owners  of  ground  rents  in  the  same 
manner  with  like  authority  and  subject  to  the  same 
penalties  as  other  real  estate  taxes  for  school  purposes 
in  school  districts  of  the  first  class  are  collected.  The 
tax  levied  under  the  provisions  of  this  section  shall 
be  at  the  rate  of  one  per  centum  (1%)  on  each 
dollar  of  the  total  assessment  of  the  full  principal 
value  of  all  ground  rents  charged  on  real  property 
located  within  such  school  district  of  the  first  class 
without  regard  to  any  statutory  provision  or  to  any 
provision  made  in  the  ground  rent  deed  with  respect 
to  the  payment  of  taxes  on  the  ground  rent.  The 
taxes  authorized  to  be  levied  hereunder  shall  be  in 
addition  to  any  other  taxes  levied  by  such  school  dis¬ 
trict  of  the  first  class  on  the  real  property  charged  with 
such  ground  rent.  All  taxes,  penalties  and  interest 
collected  under  the  provisions  of  this  section  shall  be 
used  by  the  school  district  collecting  the  taxes  to  pay 
current  expenses  or  other  obligations  of  the  school 
district.  (Added  August  8,  1963,  P.L.  591.) 

Section  656.  Certification  of  Assessments.  In 

order  to  enable  the  board  of  public  education  to  levy 


the  necessary  school  taxes  for  each  school  year,  there 
shall  be  certified  to  the  board,  annually,  before  the 
first  day  of  November  of  each  year,  by  the  board  or 
bureau  of  assessors,  board  of  revision  of  taxes,  or  other 
proper  authorities  in  the  municipality  or  municipali¬ 
ties  comprising  school  districts  of  the  first  class  or  first 
class  A,  an  estimated  statement  of  the  total  assessment 
of  all  real  estate  and  property  taxable  for  municipal 
purposes  in  such  municipality  or  municipalities  com¬ 
prising  a  school  district  of  the  first  class  or  first  class  A, 
for  the  ensuing  year.  In  school  districts  of  the  first 
class  or  first  class  A  that  are  coterminous  with  a  mu¬ 
nicipality  or  municipalities,  the  taxes  of  which  are 
levied  and  assessed  on  real  estate  and  personal  prop¬ 
erty  as  contained  in  the  assessments  made  for  county 
tax  purposes,  the  proper  county  assessing  authorities 
shall  furnish  to  the  board  of  public  education,  annu¬ 
ally,  on  or  before  the  first  day  of  November,  a  prop¬ 
erly  certified  duplicate  of  the  then  existing  adjusted 
valuation  of  all  property  taxable  for  county  purposes 
and  for  municipal  purposes  within  the  territorial  lim¬ 
its  of  such  municipality  or  municipalities  comprising 
such  school  district  of  the  first  class  or  first  class  A, 
excepting  only  such  assessments  of  intangible  personal 
property  as  is  not  subject  to  the  payment  of  school 
taxes.  (Amended  June  2,  1965,  P.L.  91.) 

NOTE:  For  taxable  property  and  exempt  property  see  Sections 
3001  and  3002. 

NOTE:  In  Philadelphia,  assessments  are  made  by  the  Board  of 
Revision  of  Taxes  under  the  Act  of  June  27,  1939,  P.L.  1199;  53  PS 
4805.1  4805.21. 

In  Pittsburgh,  now  a  district  of  the  first  class  A  but  still  governed 
by  provisions  covering  districts  of  the  first  class  (see  note  to  Section 
202),  assessments  arc  made  by  the  Board  of  Property  Assessments,  Ap¬ 
peals  and  Review  under  the  Act  of  June  21,  1939,  P.L.  626;  72  PS 
5452.1-5452.20,  and  the  Act  of  June  15,  1939,  P.L.  346;  53  PS  8774, 
below,  and  their  respective  amendments. 

Section  657.  Certification  of  Levy;  Collection. 

Upon  any  school  taxes  being  levied  by  the  board  of 
public  education  in  any  school  district  of  the  first  class, 
the  amount  of  such  levy  shall  forthwith  be  properly 
certified,  under  the  seal  of  the  district,  attested  by  the 
president  and  secretary  of  the  board,  to  the  board  or 
bureau  of  assessors,  board  of  revision  of  taxes,  or  other 
proper  authority,  authorized  to  prepare  tax  duplicates, 
to  be  entered  thereon,  and  by  said  authority  properly 
certified  to  the  receiver  of  taxes,  city  treasurer,  or  other 
proper  authority  collecting  the  municipal  taxes  in  said 
district,  which  school  taxes  shall  then  be  collected  as 
provided  by  law,  at  the  same  time,  in  the  same  man¬ 
ner,  and  with  like  authority,  and  subject  to  the  same 
discounts  and  penalties  as  other  taxes  collected  in  the 
municipalities. 

Section  658.  Bond  of  Collector;  Neglect  to 
Furnish,  (a)  Every  receiver  of  taxes,  city  treasurer, 
or  other  authority  in  a  school  district  of  the  first  class, 
who  is  by  the  provisions  of  this  act  authorized  to  col¬ 
lect  or  receive  the  school  taxes  therein,  shall,  before 
entering  upon  the  duties  of  his  office  as  collector  or 
receiver  of  school  taxes,  furnish  to  the  school  district 
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a  bond,  in  such  amount  and  with  such  surety  or  sure¬ 
ties  as  the  board  of  public  education  may  approve, 
conditioned  upon  the  faithful  performance  of  his  duty 
in  the  office  of  such  collector  or  receiver.  The  cost  of 
such  bond  shall  be  paid  by  the  school  district. 

(b)  In  lieu  of  furnishing  such  a  bond,  each  such  re¬ 
ceiver  of  taxes,  city  treasurer,  or  other  authority,  may 
file  his  own  collateral  bond,  in  such  amount  as  may 
be  required  by  the  board  of  public  education,  secured 
by  an  actual  deposit  with  the  board  of  public  educa¬ 
tion,  or  with  any  bank  or  trust  company  within  the 
Commonwealth  which  may  be  agreed  upon,  of  any  of 
the  securities  which  depositories  may  use  to  secure  the 
deposit  of  school  funds  as  herein  provided.  The  total 
market  value  of  the  securities,  thus  deposited,-  shall 
equal  the  amount  of  the  collateral  bond.  Such  col¬ 
lateral  bond  shall  be  conditioned  upon  the  faithful 
performance  of  his  duties  as  receiver  or  collector  of 
taxes.  The  securities,  thus  deposited,  shall  constitute 
a  trust  fund  to  be  available  for  the  satisfaction  of  any 
liability  accruing  upon  the  collateral  bond.  The  se¬ 
curities  shall  be  accompanied  by  a  proper  assignment 
or  power  of  attorney  for  their  transfer.  Such  trust 
deposit,  in  the  event  of  any  depreciation  in  its  value, 
shall  be  maintained,  upon  request  in  writing  of  the 
board  of  public  education,  at  the  amount  provided 
herein.  The  board  of  public  education  may  permit 
the  receiver  or  collector  of  taxes  to  substitute  for  any 
one  or  more  bonds  or  obligations  included  in  any  such 
securities,  other  bonds  or  obligations  that  meet  the 
requirements  of  this  act. 

(c)  In  case  any  receiver  of  taxes,  or  city  treasurer 
elected  as  receiver  of  taxes  or  as  school  treasurer  in  a 
school  district  of  the  first  class,  shall  refuse  or  neglect 
to  furnish  a  proper  bond  with  the  proper  sureties  or 
securities,  as  herein  provided,  after  his  election,  then, 
in  that  case,  the  board  of  public  education  may  elect 
any  other  proper  person  as  receiver  of  school  taxes  or 
school  treasurer. 

Section  659.  Compensation;  Stationery; 
Books;  Clerks.  Every  such  treasurer  or  receiver  of 
school  taxes  shall  be  paid  such  compensation  as  the 
board  of  public  education  in  the  district  may  deter¬ 
mine,  and,  in  addition  to  his  salary,  be  furnished  by 
the  school  district  with  the  necessary  stationery  and 
books  required  by  him  in  the  performance  of  his  du¬ 
ties  as  treasurer  or  receiver  of  school  taxes.  The  board 
of  public  education  may  also  appoint,  annually,  such 
clerks  as  it  may  deem  necessary  to  assist  the  receiver 
of  taxes. 

Section  660.  Monthly  Reports;  Payment  of 
Taxes  Collected.  In  every  school  district  of  the  first 
class  the  receiver  of  taxes,  city  treasurer,  or  other 
proper  authority  collecting  or  receiving  the  school 
taxes  as  herein  provided,  shall,  at  the  end  of  each 
month,  report  to  the  board  of  public  education,  and 
to  the  school  controller,  the  total  amount  of  school 


taxes  collected  during  the  month,  setting  forth  the 
years  for  which  collected.  He  shall  pay  the  same  when 
and  as  collected  to  the  school  treasurer,  and  shall  file 
with  the  school  controller  a  duplicate  receipt  therefor, 
and  shall,  at  the  end  of  each  month,  also  report  the 
total  amount  collected  during  the  current  fiscal  year, 
and  the  unexonerated  balance  remaining  uncollected 
on  the  tax  duplicate  for  each  year  in  such  district. 

Section  661.  Annual  Reports.  The  receiver  of 
taxes,  city  treasurer,  or  other  proper  authority  col¬ 
lecting  or  receiving  school  taxes  in  any  school  district 
of  the  first  class,  shall,  annually,  on  the  first  Monday 
of  April  of  each  year,  settle  his  accounts  for  the  school 
taxes  for  the  preceding  fiscal  year,  and  shall,  at  the 
same  time,  furnish  the  board  of  public  education  with 
a  statement  of  the  total  amount  of  school  taxes  stand¬ 
ing  unpaid  upon  the  tax  duplicates.  (Amended  No¬ 
vember  30,  1959,  P.L.  1606.) 

Section  662.  Liens  of  Unpaid  Taxes.  In  all 

school  districts  of  the  first  class,  all  unpaid  school 
taxes  assessed  upon  any  real  property  shall  be  liens 
thereon,  in  like  way  and  manner,  and  subject  to  like 
provisions  and  restrictions,  as  exist  and  shall  exist 
in  the  cases  of  all  other  taxes  assessed  in  this  Common¬ 
wealth.  Such  taxes  and  liens  shall  be  filed,  enforced, 
and  collected  by  the  receiver  of  taxes,  treasurer,  or 
other  proper  authority,  in  the  manner  and  under  and 
in  accordance  with  the  provisions  which  are  and  shall 
be  applicable  in  the  cases  of  other  taxes  assessed  in 
this  Commonwealth. 

Section  663.  (Repealed  August  24,  1961,  P.L. 

1135.) 

NOTE:  A  mercantile  license  tax  (Act  of  June  20,  1947,  P.L.  745, 
re-enacted  and  amended  May  12,  1949,  P.L.  1238,  No.  374,  amended 
July  6,  1951,  P.L.  999,  and  July  13,  1953,  P.L.  450)  a  personal  property 
tax  (Act  of  June  20,  1947,  P.L.  733,  amended  May  12,  1949,  P.L.  1246, 
No.  375,  May  29,  1951,  P.L.  441,  and  July  25,  1963,  P.L.  285),  and  a 
real  property  tax  of  three  and  three-fourths  mills  (Act  of  August  19, 
1953,  P.L.  1200)  are  provided  for  in  school  districts  of  the  first  class  A. 

In  districts  of  the  first  class,  those  having  a  population  of  over 
1,500,000  (Philadelphia),  a  temporary  mercantile  license  was  provided 
for  by  Act  of  June  20,  1947,  P.L.  745,  amended  May  9,  1949,  P.L. 
1015,  and  July  13,  1953,  P.L.  450.  In  1949  a  temporary  business  tax 
(Act  of  May  23,  1949,  P.L.  1669,  No.  508)  and  a  temporary  personal 
property  tax  (Act  of  May  23,  1949,  P.L.  1676,  No.  509)  were  imposed. 
In  1951,  a  permanent  business  tax  (Act  of  May  10,  1 95 1 ,  P.L.  265,  also 
amended  September  29,  1951,  P.L.  1629)  replaced  the  original 

temporary  business  tax,  above;  a  permanent  personal  property  tax 
(Act  of  May  10,  1951,  P.L.  237)  replaced  the  original  temporary  per¬ 
sonal  property  tax,  above. 

The  Act  of  December  28,  1955,  P.L.  911,  amends  Section  2  of'the 
Act  of  June  20,  1947,  P.L.  733.  This  act  is  concerned  with  the  levy 
of  taxes  on  certain  personal  property  by  school  districts  of  the  first 
class  A.  The  amendment  provides  a  formula  to  determine  the  value 
of  taxable  shares  of  any  regulated  investment  company. 

The  Act  of  February  10,  1956,  P.L.  1012,  amends  clause  (5)  of 
Section  1  of  the  Act  approved  May  23,  1949,  P.L.  1669,  by  providing 
that  “Receipts  shall  exclude  the  cost  of  the  commodity  at  its  source 
in  the  case  of  a  person  who  is  a  wholesale  dealer  in  grain,  butter, 
eggs,  fruit,  or  produce  in  its  natural  state.”  The  act  affects  districts 
of  the  first  class.  The  amendment  provides  further  that  “No  refunds 
of  taxes,  interest,  or  penalties  paid  prior  to  the  date  of  the  enactment 
of  this  act  shall  be  made  as  a  result  of  the  amendments  herein  con¬ 
tained.” 

The  Act  of  February  10,  1956,  P.L.  1014,  amends  the  Act.  of  May 
23,  1949,  P.L.  1669,  relating  to  the  imposition  of  certain  taxes  in 
districts  of  the  first  class,  by  redefining  “Receipts.” 
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The  Act  of  February  10,  1956,  P.L.  1034,  amends  clause  (5)  of 
Section  1  of  the  Act  of  May  23,  1949,  P.L.  1669,  relating  to  providing 
revenue  for  school  districts  of  the  first  class.  Clause  (5)  of  Section  1 
of  the  specified  act  is  amended  so  as  to  redefine  “Receipts”  by  ex¬ 
cluding  the  cost  of  the  commodity  at  its  source  in  the  case  of  a  person 
who  is  a  wholesale  dealer  in  fresh  meats  produced  by  such  person  by 
the  slaughter  of  cattle,  hogs,  and  sheep. 

The  Act  of  May  10,  1956,  P.L.  1559,  amends  the  Act  of  June  20, 
1947,  P.L.  745,  relating  to  providing  revenue  for  school  districts  of 
the  first  class,  by  imposing  a  temporary  mercantile  license  tax,  providing 
for  its  levy  and  collection,  and  imposing  powers  and  duties  on  boards 
of  public  education  in  school  districts  of  the  first  class,  receivers  of 
school  taxes  and  school  treasurers  and  fixing  a  period  of  limitations 
for  making  assessments  and  for  beginning  suits  for  collection  of  unpaid 
taxes  and  reducing  the  penalty  on  unpaid  taxes. 

The  Act  of  May  25,  1956,  P.L.  1754,  amends  clause  (5)  of  Section  1 
of  the  Act  of  May  23,  1949,  P.L.  1669,  relating  to  the  imposition  of 
certain  taxes  in  school  districts  of  the  first  class.  The  act  provides 
revenue  for  school  districts  of  the  first  class  by  imposing  a  tax  on 
persons  engaging  in  certain  businesses,  professions,  occupations,  trades, 
vocations,  and  commercial  activities  therein.  It  provides  for  the  levy¬ 
ing  and  collection  of  the  tax  and  imposes  powers  and  duties  on  the 
board  of  public  education,  receivers  of  school  taxes,  and  school 
treasurer. 

The  Act  of  July  17,  1957,  P.L.  961,  amends  clause  (5)  of  Section 
1  of  the  Act  of  May  23,  1949,  P.L.  1669,  so  as  to  redefine  “Receipts” 
by  excluding  the  costs  of  a  commodity  at  its  source  in  the  case  of 
a  person  who  is  a  wholesale  dealer  in  dressed  poultry,  grain  and  cheese 
and  limits  penalties. 

The  Act  of  July  14,  1961,  P.L.  657,  amends  subsection  (b)  of 
Section  7,  Act  of  May  23,  1949,  P.L.  1669,  which  provides  for  a  Board 
of  Appeals  to  be  established  by  the  Board  of  Public  Education  in 
first  class  school  districts  to  entertain  petitions  relating  to  com¬ 
promise  or  abatement  of  taxes,  interest  and  penalties. 

The  Act  of  August  8,  1963,  P.L.  585,  amended  October  21,  1965, 
P.L.  650,  provides  as  follows:  The  Board  of  Public  Education  in  school 
districts  of  the  first  class  A  shall  levy  annually,  on  or  after  the  second 
Monday  of  November  and  before  the  first  Monday  of  December  next 
following,  a  tax,  for  the  following  fiscal  year,  of  one  mill  on  each 
dollar  of  the  total  assessment  of  all  real  property  assessed  and  certi¬ 
fied  for  taxation  in  the  district. 

The  taxes  and  penalties  collected  under  the  provisions  of  this  act 
shall  be  used  by  the  school  district  for  general  public  school  purposes. 

The  tax  authorized  to  be  levied  under  the  provisions  of  this  act 
shall  be  in  addition  to  any  other  taxes  any  school  district  of  the  first 
class  A  is  empowered  to  levy  and  collect  under  any  existing  law. 

The  taxes  which  are  levied  under  the  provisions  of  this  act  shall 
be  collected  at  the  same  time  in  the  same  manner  with  like  authority 
and  subject  to  the  same  discounts  and  penalties  as  other  real  estate 
taxes  for  school  purposes  are  collected. 

The  provisions  of  this  act  shall  become  effective  immediately  upon 
final  enactment,  and  shall  continue  in  effect  until  repealed. 

The  Act  of  December  1,  1959,  P.L.  1673,  amended  August  14, 
1963,  P.L.  1051,  authorizes  cities  of  the  first  class  and  school  districts 
of  the  first  class  to  collect  self-assessed  taxes  by  use  of  lien  and  sale 
procedure. 

Section  664.  Annual  Budget;  Advertising; 
Public  Hearing,  (a)  The  board  of  public  educa¬ 
tion  of  each  school  district  of  the  first  class  shall, 
annually,  at  or  before  the  time  of  levying  the  annual 
school  taxes,  prepare  an  approximate  estimate  of  the 
amounts  of  funds  that  will  be  required  by  the  school 
district  in  its  several  departments  for  the  following 
fiscal  year.  Such  annual  estimate  shall  be  apportioned 
to  the  several  classes  of  expenditures  of  the  districts 
as  the  board  of  public  education  thereof  may  deter¬ 
mine.  The  total  amount  of  such  estimate  shall  not 
exceed  the  amount  of  funds,  including  the  proposed 
annual  tax  levy  and  State  appropriation,  available  for 
school  purposes  in  the  district.  The  annual  estimates 
shall  be  properly  certified  to  the  school  controller  of 
the  district  by  the  secretary  of  the  board. 

(b)  The  board  of  public  education  shall,  at  least 
fifteen  days  prior  to  the  time  final  action  is  taken  on 


any  budget,  publish,  by  advertisement  at  least  once 
in  two  newspapers  of  general  circulation  printed  in 
the  municipality  in  which  such  school  district  is 
located,  notice  that  such  proposed  budget  has  been 
prepared  and  is  open  to  public  inspection  at  the 
office  of  the  board  of  public  education.  Such  adver¬ 
tisement  shall  include  a  notice  of  public  hearing  on 
the  proposed  budget,  scheduled  for  at  least  ten  days 
before  final  action  is  taken  upon  any  budget. 

Section  665.  Emergency  Appropriations.  The 

board  of  public  education  in  school  districts  of  the 
first  class  may,  during  any  fiscal  year,  make  additional 
appropriations,  or  increase  the  existing  appropriations, 
to  meet  emergencies  such  as  epidemics,  floods,  fire  or 
other  catastrophies,  and  to  increase  the  salaries  of  the 
employes  of  the  board,  the  funds  therefor  to  be  pro¬ 
vided  from  unexpended  balances  in  existing  appro¬ 
priations,  from  unappropriated  revenues,  if  any,  or 
from  temporary  loans.  Such  additional  appropria¬ 
tions,  and  such  temporary  loans,  shall  be  authorized 
by  the  affirmative  vote  of  two-thirds  of  all  the  mem¬ 
bers  of  the  board. 

The  board  of  public  education  shall  have  the  power 
to  transfer  any  unencumbered  balance,  or  any  portion 
thereof,  from  one  appropriation  to  another,  or  from 
one  spending  agency  to  another,  by  the  affirmative 
vote  of  two-thirds  of  all  the  members  of  the  board. 

Section  666.  Limit  of  Indebtedness.  The  total 

indebtedness  incurred  or  created  in  any  school  district 
of  the  first  class  and  first  class  A,  including  any  in¬ 
debtedness  assumed  by  it  on  or  before  the  eighteenth 
day  of  May,  one  thousand  nine  hundred  eleven,  shall 
not  exceed  fifteen  (15)  per  centum  upon  the  total 
assessed  value  of  the  taxable  property  in  such  school 
district.  (Amended  March  16,  1967,  Act  No.  3.) 

NOTE:  Under  the  Act  of  May  24,  1939,  P.L.  181,  districts  of 
the  first  class  are  authorized  to  issue  bonds  to  fund  floating  indebted¬ 
ness  incurred  prior  to  December  31,  1939. 

(e)  Second,  Third,  and  Fourth  Class  School 
Districts 

Section  671.  Fiscal  Year.  In  all  school  districts 
of  the  second,  third,  and  fourth  class,  the  fiscal  year 
shall  begin  on  the  first  day  of  July  in  each  year: 
Provided,  That  the  board  of  school  directors  of  any 
district  of  the  second  class  may,  by  resolution  adopted 
by  two-thirds  vote  of  the  members  thereof  at  a  meeting 
of  the  board  after  not  less  than  ten  days’  notice  of  the 
fact  that  such  resolution  would  be  presented  for  action 
at  such  meeting,  fix  the  fiscal  year  of  such  school 
district  so  as  to  begin  on  the  first  day  of  January  in 
each  year  instead  of  on  the  first  day  of  July  as  here¬ 
inabove  provided.  (Amended  July  31,  1963,  P.L.  389.) 

Section  672.  Tax  Levy;  Limitations,  (a)  In 

all  school  districts  of  the  second,  third,  and  fourth 
class,  all  school  taxes  shall  be  levied  and  assessed  by 
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the  board  of  school  directors  therein,  during  the 
month  of  February  or  March  or  April  or  May  or  June 
each  year,  for  the  ensuing  fiscal  year,  except  in  districts 
of  the  second  class  where  the  fiscal  year  begins  on 
the  first  day  of  January,  in  which  the  school  taxes 
shall  be  levied  and  assessed  during  the  month  of  Octo¬ 
ber  or  November  of  each  year.  In  such  school  districts 
the  tax  rate  shall  not  exceed  twenty-five  mills  on  the 
dollar,  on  the  total  amount  of  the  assessed  valuation 
of  all  property  taxable  for  school  purposes  therein. 
Each  school  district  of  the  second,  third  or  fourth 
class  may  also  collect  a  per  capita  tax  on  each  resident 
or  inhabitant  of  such  district,  over  twenty-one  years 
of  age,  as  herein  provided.  (Subsection  (a)  amended 
January  26,  1966,  P.L.  1606.) 

NOTE:  Section  2,  Act  of  September  29,  1959,  P.L.  994,  provides 
as  follows: 

"The  provisions  of  this  amending  act  shall  apply 
to  all  taxes  levied  by  any  school  district  during  the 
year  1959  and  thereafter.  Notwithstanding  the  pro¬ 
visions  of  the  act  to  which  this  is  an  amendment 
or  any  other  law,  any  tax  levied  during  the  year  1959 
which  would  have  been  valid  and  effective,  except  for 
the  fact  that  the  resolution  imposing  the  same  was 
finally  enacted  subsequent  to  June  1,  1959,  is  hereby 
declared  to  be  valid  and  subsisting  the  same  as  though 
such  resolution  were  finally  enacted  within  the  time 
prescribed  by  law  as  it  existed  prior  to  the  effective 
date  of  this  amending  act,  provided  such  resolution 
was  finally  enacted  prior  to  July  1,  1959.” 

(b)  Boards  of  school  directors  of  districts  of  the 
second,  third,  and  fourth  classes  are  hereby  authorized 
and  directed  to  levy  annually,  a  tax  on  each  dollar 
of  the  total  assessment  of  all  property  assessed  and 
certified  for  taxation  therein,  (1)  to  pay  up  to  and 
including  the  salaries  and  increments  of  the  teaching 
and  supervisory  staff,  (2)  to  pay  rentals  due  any  mu¬ 
nicipality  authority  or  nonprofit  corporation  or  due 
the  State  Public  School  Building  Authority,  (3)  to 
pay  sinking  fund  charges  incurred  in  connection  with 
school  building  projects  approved  by  the  Department 
of  Public  Instruction,  and  (4)  to  pay  for  the  amorti¬ 
zation  of  a  bond  issue  which  provided  a  school  build¬ 
ing  prior  to  the  first  Monday  of  July,  1959.  (Subsection 
(b)  amended  January  26,  1966,  P.L.  1606.) 

(c)  The  tax  levied  to  pay  salaries  and  increments 
of  the  teaching  and  supervisory  staff  shall  not  be  in¬ 
validated  or  affected  by  reason  of  the  fact  that  in 
determining  the  amount  to  be  raised  by  such  tax  for 
the  payment  of  salaries  and  increments  no  deduction 
was  made  for  appropriations  or  reimbursements  paid 
or  payable  by  the  Commonwealth  to  the  School  Dis¬ 
trict  which  are  applicable  directly  or  indirectly  to  the 
salaries  and  increments.  None  of  said  taxes  shall  be 
invalidated  or  affected  by  reason  of  the  fact  that  it 
may  increase  the  total  annual  school  tax  levy  of  any 
school  district  beyond  the  millage  fixed  or  limited  by 
this  section.  (Subsection  (c)  amended  January  26, 
1966,  P.L.  1606.) 


(d)  The  boards  of  school  directors  of  all  indepen¬ 
dent  school  districts  in  which  the  board  members  are 
elected  or  appointed  by  court  may,  annually,  levy  a 
tax  as  herein  authorized,  at  the  same  time  and  in  the 
same  manner  as  other  school  districts  of  the  same  class 
to  which  such  independent  district  belongs,  in  an 
amount  which  shall  be  sufficient  with  all  other  taxes 
imposed  by  such  district  to  pay  the  expenses  of  such 
district  as  set  forth  in  subsection  (b)  of  this  section 
and  to  pay  all  other  expenses  and  requirements  of 
such  district:  Provided,  That  such  tax  shall  not  be 
more  than  seventy-five  (75)  mills  on  the  dollar  on 
the  total  amount  of  the  assessed  valuation  of  all 
property  taxable  for  school  purposes  within  such  dis¬ 
trict.  Each  such  district  may  also  collect,  annually, 
a  per  capita  tax  in  an  amount  of  not  less  than  one 
dollar  (SI)  and  not  more  than  ten  dollars  (S10)  on 
each  resident  or  inhabitant  of  such  district  over  twenty- 
one  (21)  years  of  age.  (Subsection  (d)  added  De¬ 
cember  10,  1959,  P.L.  1747.) 

NOTE:  Where  land  in  one  county  is  annexed  to  a  borough  in 
another  county,  or  where  boroughs  in  different  counties  are  consoli¬ 
dated,  taxes  are  levied  and  collected  in  the  combined  territory,  with 
certain  restrictions  on  the  rights  to  enforce  collections:  Section  5,  Act 
of  June  28,  1923,  P.L.  903,  amended  June  4,  1937,  P.L.  1613. 

For  additional  powers  and  duties  as  to  tax  levies  see  Sections 
3007  to  3028. 

Section  672.1.  School  Districts  Lying  in  More 
Than  One  County;  Limitation  on  Total  Tax  Rev¬ 
enues.  Whenever  a  school  district  shall  lie  in  more 
than  one  county,  the  total  taxes  levied  on  real  estate 
within  the  school  district  in  each  county  shall  be 
subject  to  the  limitation  that  the  ratio  which  such 
total  bears  to  the  most  recent  valuation  of  the  same 
properties  by  the  State  Tax  Equalization  Board  shall 
be  uniform  in  all  of  the  counties,  and  if  such  ratio 
is  greater  in  any  county  or  counties  than  in  any  other 
county,  then  the  school  district  shall  adjust  its  rate 
of  taxation  in  any  or  all  of  the  counties  to  the  extent 
necessary  to  bring  such  total  levy  within  the  limitation 
provided  in  this  section;  or  Whenever  a  school  district 
shall  lie  in  more  than  one  county  the  board  of  assess¬ 
ment  and  revision  of  taxes  in  any  of  the  counties  or 
all  of  the  counties  in  which  the  school  district  is 
located  shall,  at  the  request  of  the  school  directors 
of  the  district,  furnish  the  market  value  of  each  parcel 
of  property  on  the  tax  roll  required  to  be  furnished 
to  the  school  directors  under  any  assessment  law  of 
the  Commonwealth.  The  market  value  of  each  parcel 
shall  be  the  quotient  of  the  assessed  value  divided  by 
the  latest  ratio  of  assessed  value  to  market  value  in 
the  municipality  as  determined  by  the  State  lax 
Equalization  Board. 

The  school  directors  shall  set  a  tax  rate  based  upon 
a  percentage  not  exceeding  seventy-five  (75)  per  cen¬ 
tum  of  such  market  values  which  shall  be  uniform 
throughout  the  district.  (Amended  January  26,  1966, 
P.L.  1605.) 
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Section  673.  Tax  Rates  to  be  Expressed  in 
Dollars  and  Cents.  Whenever  the  board  of  school 
directors  of  any  school  district  of  the  second,  third  or 
fourth  class  shall,  by  resolution,  fix  the  rate  of  taxation 
for  any  year  at  a  mill  rate,  such  resolution  shall  also 
include  a  statement  expressing  the  rate  of  taxation 
in  dollars  and  cents  on  each  one  hundred  dollars  of 
assessed  valuation  of  taxable  property. 

Section  674.  Property  Subject  to  Tax;  Dis¬ 
tricts  Second  Class.  In  school  districts  of  the  second 
class,  the  school  taxes  shall  be  levied  and  assessed  on 
the  real  estate  and  personal  property  therein,  as  con¬ 
tained  in  the  assessment  used  for  tax  purposes  in  the 
city,  borough,  incorporated  town  or  township  in  which 
the  school  district  is  located  or  as  contained  in  the 
assessment  made  for  county  tax  purposes.  (Amended 
January  26,  1966,  P.L.  1606.) 

NOTE:  For  taxable  property  and  exempt  property  see  Sections 
3001  and  3002. 

Section  675.  Certification  of  Assessments, 
etc.;  Districts  Second  Class.  In  order  to  enable  the 
board  of  school  directors  in  school  districts  of  the  sec¬ 
ond  class  to  levy  and  assess  the  necessary  school  taxes 
required  by  such  school  district  each  year,  the  city 
clerk  or  other  proper  official  required  by  law  so  to  do 
shall,  annually,  on  or  before  the  first  day  of  April 
in  each  year,  at  the  expense  of  the  city,  furnish  to 
each  school  district  of  the  second  class  for  its  use, 
to  be  retained  by  it,  a  properly  certified  duplicate  of 
the  last  adjusted  valuation  of  all  real  estate,  personal 
property,  and  a  list  of  all  residents  or  inhabitants  made 
taxable  in  such  school  district  of  the  second  class, 
stating  the  name  of  each  taxable,  the  valuation,  and 
kind  of  property  assessed.  All  of  such  real  state,  per¬ 
sonal  property,  and  residents  or  inhabitants  are  hereby 
made  taxable  for  school  purposes  in  each  such  school 
district  of  the  second  class.  The  properly  certified 
duplicate,  herein  required  to  be  furnished  each  school 
district  of  the  second  class  at  the  expense  of  the  city, 
shall  consist  of  a  bound  book  printed  and  indexed 
according  to  the  form  to  be  submitted  by  the  secretary 
of  the  board  of  school  directors  of  each  such  school 
district  to  the  city  clerk  or  other  proper  official  on 
or  before  the  first  day  of  January  of  each  year:  Pro¬ 
vided,  That  in  all  cases  where  a  school  district  of  the 
second  class  is  not  located  wholly  within  the  boundary 
lines  of  a  city,  the  county  commissioners  or  other 
proper  officials  in  the  county  shall,  at  the  expense  of 
the  county,  furnish  to  the  school  district  a  properly 
certified  duplicate  of  the  last  adjusted  valuation  of 
all  real  estate,  personal  property,  and  residents  or 
inhabitants  made  taxable  for  county  purposes  in  such 
school  district.  (Amended  May  9,  1949,  P.L.  937.) 

NOTE:  In  Scranton  the  tax  is  based  on  the  county  assessment 
under  Section  1,  Act  of  April  6,  1935,  P.L.  90;  53  PS  1 0793,  Section 
3057. 


In  cities  of  the  third  class  assessments  are  made  by  the  city  assessor 
and  the  city  council  acting  as  a  board  of  revision  under  Sections  2501- 
2521,  Act  of  June  23,  1931,  P.L.  932;  53  PS  12198-2501-2521,  except 
where  the  city  elects  to  use  the  county  assessments. 

In  Allegheny  County,  county  assessments  are  made  by  the  Board 
of  Property  Assessments,  Appeals  and  Review  under  the  Act  of  June 
21,  1939,  P.L.  626;  72  PS  5421.1-5452.20  and  its  amendemnts. 

In  counties  of  the  third  class,  county  assessments  are  made  by 
boards  for  the  assessment  and  revision  of  taxes  under  the  Act  of 
June  26,  1931,  P.L.  1379;  72  PS  5342-5350  k  and  its  amendments. 

In  counties  of  the  fourth  to  eighth  classes  county  assessments  are 
made  by  boards  for  the  assessment  and  revision  of  taxes  under  the  Act 
of  May  21,  1943,  P.L.  571;  72  PS  5453.101-.706  and  its  amendments. 

Section  676.  Property  Subject  to  Tax;  Dis¬ 
tricts  Third  and  Fourth  Class.  In  all  school  districts 
of  the  third  class,  excepting  school  districts  of  that 
class  which  are  located  wholly  within  the  boundary 
lines  of  cities  of  the  third  class  and  where  such  third 
class  school  districts  comprise  the  same  territory  as 
such  city  of  the  third  class  in  which  the  same  is  so 
located,  and  in  all  school  districts  of  the  fourth  class, 
the  school  taxes  shall  be  levied  and  assessed  upon  all 
the  property  upon  which  the  county  taxes  are  levied 
and  assessed. 

In  all  school  districts  of  the  third  class  which  are 
located  wholly  within  the  boundary  lines  of  any  city 
of  the  third  class,  and  where  such  third  class  school 
district  comprises  the  same  territory  as  such  city  of 
the  third  class  in  which  the  same  is  so  located,  the 
school  taxes  shall  be  levied  and  assessed  on  the  real 
estate  and  personal  property  therein  as  contained  in 
the  assessment  made  for  city  tax  purposes:  Provided, 
That  in  any  such  school  district  of  the  third  class 
which  is  situated  within  a  county  of  the  fourth  to 
the  eighth  class,  the  board  of  school  directors  may, 
by  resolution,  accept  the  provisions  of  “The  Fourth 
to  Eighth  Class  County  Assessment  Law”  irrespective 
of  whether  or  not  the  city  has  accepted  the  provisions 
of  such  assessment  law,  and  in  such  case  the  school 
taxes  shall  be  levied  and  assessed  upon  all  the  property 
upon  which  the  county  taxes  are  levied  and  assessed. 
(Amended  April  11,  1961,  P.L.  801.) 

NOTE:  For  taxable  property  and  exempt  property  see  Sections 
3001  and  3002. 

Section  677.  Certification  of  Assessments, 
etc.;  Districts  Third  and  Fourth  Class.  (a)  In 

order  to  enable  the  board  of  school  directors  in  each 
district  of  the  third  class,  other  than  school  districts 
of  that  class  which  are  located  wholly  within  the 
boundary  lines  of  cities  of  the  third  class,  and  where 
such  third  class  school  districts  comprise  the  same 
territory  as  such  city  of  the  third  class  in  which  the 
same  is  so  located,  and  in  each  district  of  the  fourth 
class,  to  assess  and  levy  the  necessary  school  taxes  re¬ 
quired  by  such  district  each  year,  the  county  com¬ 
missioners  or  other  proper  officials  in  each  county 
shall,  on  or  before  the  first  day  of  April  in  each  year, 
at  the  expense  of  the  county,  furnish  to  each  school 
district  of  the  third  class,  other  than  school  districts 
of  that  class  which  are  located  wholly  within  the 
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boundary  lines  of  cities  of  the  third  class,  and  where 
such  third  class  school  districts  comprise  the  same 
territory  as  such  city  of  the  third  class  in  Which  the 
same  is  located,  and  to  each  district  of  the  fourth 
class  therein,  for  its  use,  to  be  retained  by  it,  a  prop¬ 
erly  certified  duplicate  of  the  last  adjusted  valuation 
of  all  real  estate,  personal  property,  and  residents  or 
inhabitants  made  taxable  for  county  purposes  in  such 
school  districts,  stating  the  name  of  each  taxable,  and 
the  valuation,  description,  and  kind  of  property,  and 
a  list  of  the  residents  or  inhabitants  assessed.  All  of 
such  real  estate,  personal  property,  and  residents  or 
inhabitants  are  hereby  made  taxable  for  school  pur¬ 
poses  in  each  school  district  of  the  third  and  fourth 
class. 

NOTE:  Where  land  in  one  county  is  annexed  to  a  borough  in 
another  county,  or  where  boroughs  in  different  counties  are  consoli¬ 
dated,  the  county  assessing  authorities  of  the  county  where  the  borough 
to  which  land  has  been  annexed  is  located,  or  in  which  the  majority 
of  the  population  of  the  consolidated  borough  reside,  are  required  to 
assess  the  property  within  the  borough  but  outside  the  county,  for 
borough  and  school  purposes:  Section  3,  Act  of  June  28,  1923,  P.L. 
903,  amended  June  4,  1937,  P.L.  1613. 

(b)  In  order  to  enable  the  board  of  school  directors 
in  all  school  districts  of  the  third  class  which  are 
located  wholly  within  the  boundary  lines  of  any  city 
of  the  third  class,  and  where  such  third  class  school 
district  comprises  the  same  territory  as  such  city  of 
the  third  class  in  which  the  same  is  so  located,  to 
levy  and  assess  the  necessary  school  taxes  required  by 
such  school  district  each  year,  the  city  clerk  or  other 
proper  official  shall,  annually,  on  or  before  the  first 
day  of  April  in  each  year,  at  the  expense  of  the  city, 
furnish  to  each  school  district  of  the  third  class  men¬ 
tioned  in  this  subsection,  for  its  use,  to  be  retained 
by  it,  a  properly  certified  duplicate  of  the  last  adjusted 
valuation  of  all  real  estate,  personal  property,  and  a 
list  of  all  residents  or  inhabitants  made  taxable  in 
such  school  district  of  the  third  class  mentioned  in 
this  subsection,  stating  the  name  of  each  taxable,  the 
valuation,  and  kind  of  property  assessed.  All  of  such 
real  estate,  personal  property,  and  residents  or  in¬ 
habitants  are  hereby  made  taxable  for  school  purposes 
in  each  such  school  district  of  the  third  class.  The 
properly  certified  duplicate,  herein  required  to  be 
furnished  each  of  such  school  districts  of  the  third 
class  at  the  expense  of  the  city,  shall  consist  of  a 
bound  book  or  books  printed  and  indexed  according 
to  the  form  to  be  submitted  by  the  secretary  of  the 
board  of  school  directors  of  each  school  district  to  the 
city  clerk  or  other  proper  official  on  or  before  the 
first  day  of  March  of  each  year. 

NOTE:  See  note  to  Section  675. 

Section  677.1.  Additions  and  Revisions  to  Du¬ 
plicates.  Whenever  in  second,  third  and  fourth  class 
school  districts  there  is  any  construction  of  a  building 
or  buildings  after  September  first  of  any  year  and  such 


building  is  not  included  in  the  tax  duplicate  of  the 
school  district,  the  authority  responsible  for  assess¬ 
ments  in  the  city,  borough,  township  or  county  shall, 
upon  the  request  of  the  board  of  school  directors,  di¬ 
rect  the  assessor  in  the  district  to  inspect  and  reassess, 
subject  to  the  right  of  appeal  and  adjustment  provided 
by  the  act  of  Assembly  under  which  assessments  are 
made,  all  taxable  property  in  the  district  to  which  ma¬ 
jor  improvements  have  been  made  after  September 
first,  and  to  give  notice  of  such  reassessments  within 
ten  days  to  the  authority  responsible  for  assessments, 
the  school  district  and  the  property  owner:  Provided, 
That  in  the  case  of  new  construction  of  single  and 
multiple  dwellings  for  residential  purposes,  no  in¬ 
creased  valuation  or  assessment  shall  be  made  when 
new  construction  of  single  and  multiple  dwellings  for 
residential  purposes  occurs  until  there  has  been  a 
conveyance  to  a  bona  fide  purchaser  or  the  premises 
have  been  occupied,  whichever  is  the  earlier  to  occur. 
In  no  event  shall  such  postponement  of  increased 
valuation  or  assessment  extend  beyond  the  date  on 
which  the  next  annual  tax  duplicate  is  completed. 
In  the  period  between  the  preparation  of  a  duplicate 
of  the  assessment  of  school  district  taxes  and  the  com¬ 
pletion  of  the  next  annual  tax  duplicate,  reassessment 
of  newly  constructed  multiple  dwellings  which  have 
been  conveyed  to  bona  fide  purchasers  or  which  have 
been  occupied,  may  be  made  not  oftener  than  twice, 
at  times  designated  by  the  authority  responsible  for 
assessments  in  the  city,  borough,  township  or  county. 
The  assessment  of  any  multiple  dwelling  because  of 
occupancy  shall  be  upon  such  proportion  which  the 
occupied  portion  of  the  multiple  dwelling  bears  to 
the  entire  multiple  dwelling  at  the  time  of  the  re¬ 
assessment.  Such  property  shall  then  be  added  to  the 
duplicate,  and  shall  be  taxable  for  school  purposes 
at  the  reassessed  valuation  for  that  proportionate  part 
of  the  fiscal  year  of  the  school  district  remaining  after 
the  property  was  improved.  Any  improvement  made 
during  the  month  shall  be  computed  as  having  been 
made  on  the  first  of  the  month.  A  certified  copy  of 
the  additions  or  revisions  to  the  duplicate  shall  be 
furnished  by  the  board  of  school  directors  to  the  tax 
collector  for  the  district,  and  within  ten  days  there¬ 
after  the  tax  collector  shall  notify  the  owner  of  the 
property  of  the  taxes  due  the  school  district.  (Amended 
December  22,  1965,  P.L.  1208.) 

Section  678.  Duplicates  to  Include  Certain 
Territory.  The  tax  duplicate  to  be  certified  by  the 
county  commissioners,  the  city  clerk,  or  other  proper 
official,  to  every  school  district  of  the  second,  third, 
or  fourth  class  shall,  in  each  proper  district,  include 
such  territory  as  was  attached  to  another  district  but 
by  the  provisions  of  the  act,  approved  the  eighteenth 
day  of  May,  one  thousand  nine  hundred  eleven 
(Pamphlet  Laws  .809) ,  became  a  part  of  the  district 
in  which  it  is  situated  on  the  first  Monday  of  July, 
one  thousand  nine  hundred  eleven. 
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Section  679.  Per  Capita  Taxes.  Each  resident 

or  inhabitant,  over  twenty-one  years  of  age,  in  every 
school  district  of  the  second,  third,  and  fourth  class, 
which  shall  levy  such  tax,  shall  annually  pay,  for  the 
use  of  the  school  district  in  which  he  or  she  is  a  resi¬ 
dent  or  inhabitant,  a  per  capita  tax  of  not  less  than 
one  dollar  nor  more  than  five  dollars,  as  may  be 
assessed  by  the  local  school  district.  Every  husband 
against  whose  wife  a  per  capita  tax  is  levied  shall  be 
liable  for  the  payment  of  such  tax.  Collection  thereof 
from  such  husband  may  be  made  and  enforced  in  the 
manner  provided  by  law  for  the  collection  and  en¬ 
forcement  of  payment  of  other  taxes  owing  by  such 
husband,  including  the  collection  thereof  from  the 
husband’s  employer. 

Section  680.  List  of  Residents  for  Per  Capita 
Tax  Purposes,  (a)  In  order  that  the  board  of  school 
directors  of  each  school  district  of  the  second,  third, 
or  fourth  class  may  assess,  levy,  and  collect  a  per  capita 
tax  of  not  less  than  one  dollar  nor  more  than  five 
dollars  on  each  resident  or  inhabitant  over  twenty-one 
years  of  age  in  the  district,  it  shall  be  the  duty  of  the 
proper  assessors  in  each  such  school  district  to  prepare 
a  list  of  residents  or  inhabitants  in  such  school  district 
over  twenty-one  years  of  age,  and  return  the  same  with 
the  other  taxable  property  in  the  district,  as  provided 
by  law.  In  each  school  district  all  such  lists  of  resi¬ 
dents  or  inhabitants  shall  be  included  and  certified 
in  the  list  of  taxable  property  to  be  certified  to  the 
board  of  school  directors  in  each  such  school  district, 
as  herein  provided.  Assessors  whose  assessment  district 
includes  the  whole  or  parts  of  more  than  one  school 
district  shall  return  separate  lists  of  residents  and  in¬ 
habitants  of  each  such  school  district. 

(b)  Every  resident  or  inhabitant  in  any  school  dis¬ 
trict,  upon  attaining  twenty-one  years  of  age,  and 
every  person  twenty-one  years  of  age  or  over  becoming 
a  resident  or  inhabitant  in  any  school  district,  shall, 
within  twelve  months  after  the  happening  thereof, 
notify  the  proper  assessors  of  his  becoming  of  age  or 
becoming  a  resident  or  inhabitant.  Any  person  failing, 
within  said  period,  to  notify  the  assessors  of  the  school 
district  within  which  he  resides,  shall,  in  addition  to 
the  tax  levied  by  such  school  district,  be  liable  to  such 
school  district  in  a  penal  sum  equal  to  such  tax. 

The  board  of  school  directors  shall,  at  the  same  time 
as  they  give  public  notice  of  a  proposed  budget,  in¬ 
clude  a  notice  of  the  requirements  of  this  subsection, 
together  with  the  name  and  address  of  the  assessor 
to  be  notified.  (Amended  June  30,  1951,  P.L.  962.) 

NOTE:  For  provisions  authorizing  employment  of  persons  by 
political  subdivisions  to  make  an  assessment  list  for  taxation  purposes, 
under  the  Act  of  July  19,  1951,  P.L.  1026,  see  Section  3005. 

Section  681.  Certification  of  Levy.  In  all 

school  districts  of  the  second,  third,  and  fourth  class, 
as  soon  as  the  school  tax  is  assessed  and  levied  by  the 
board  of  school  directors,  the  secretary  shall  compute 


and  enter  the  same,  stating  the  amount  of  school  tax 
to  be  collected  on  the  duplicate  herein  required  to  be 
furnished  to  the  district.  A  certified  copy  of  such 
duplicate  shall  be  furnished  by  the  board  of  school 
directors  to  the  tax  collector  in  each  district.  In  any 
school  district  where  the  collector  of  school  taxes  is 
also  the  collector  of  county  taxes,  the  secretary  of  the 
board  of  school  directors  may  compute  and  add  the 
amount  of  the  school  taxes  to  the  duplicate  furnished 
by  the  county  commissioners  to  such  tax  collector  for 
county  purposes.  In  all  school  districts  of  the  second, 
third,  or  fourth  class,  all  tax  duplicates  shall  be  fur¬ 
nished,  as  herein  provided,  to  the  tax  collectors  on  or 
before  the  first  day  of  July  in  each  year.  (Amended 
July  31,  1963,  P.L.  389.) 

Section  682.  Tax  Duplicates  and  Warrants. 

Each  collector  of  school  taxes  in  every  school  district 
of  the  second,  third,  or  fourth  class,  shall,  on  or  before 
the  first  day  of  July  in  each  year,  be  furnished  with 
his  tax  duplicate.  (Amended  July  31,  1963,  P.L.  389.) 

NOTE:  For  provisions  for  lax  collections  see  Sections  3029  to 
3056. 

Section  683.  Appointment  of  Tax  Collector  in 
Certain  Cases.  The  board  of  school  directors  in  each 
school  district  of  the  second,  third,  or  fourth  class, 
where  a  tax  collector  is  not  elected  to  collect  school 
taxes,  or  where  there  is  a  vacancy,  or  where  any  tax 
collector  elected  refuses  to  qualify  or  furnish  a  bond 
as  herein  provided,  shall,  annually,  on  or  before  the 
first  day  of  June  in  each  year,  appoint  one  or  more 
suitable  persons  as  tax  collectors  in  said  school  dis¬ 
tricts.  The  board  of  school  directors  in  any  school 
district,  appointing  any  tax  collector  or  tax  collectors, 
may  authorize  and  direct  any  one  tax  collector  to 
collect  the  school  taxes  in  any  one  or  more  wards  or 
other  proper  divisions  in  such  school  district. 

NOTE:  The  Supreme  Court  has  decided,  Black  v.  School  District 
of  the  Borough  of  Duquesne,  239  Pa.  96,  that  boards  of  school  directors 
can  appoint  a  tax  collector  only  where  a  tax  collector  is  not  elected 
by  the  people  to  collect  the  school  taxes,  or  where  there  is  a  vacancy,  or 
where  any  tax  collector  refuses  to  qualify  or  furnish  a  bond  as  pro¬ 
vided  by  law. 

Section  684.  Bond  of  Appointed  Collectors. 

(a)  Every  person  appointed  collector  of  school  taxes 
in  any  school  district  of  the  second,  third,  or  fourth 
class,  before  receiving  his  tax  duplicate,  shall  furnish 
to  the  school  district  a  proper  bond,  in  an  amount  to 
be  fixed  by  the  board  of  school  directors,  with  such 
surety  or  sureties  as  it  may  approve,  conditioned  upon 
the  faithful  performance  of  his  duties  as  such  tax 
collector. 

(b)  In  lieu  of  furnishing  such  a  bond,  the  tax  col¬ 
lector  may  file  his  own  collateral  bond,  in  such  amount 
as  may  be  required  by  the  board  of  school  directors, 
secured  by  an  actual  deposit  with  the  board  of  school 
directors,  or  with  any  bank  or  trust  company  within 
the  Commonwealth  which  may  be  agreed  upon,  of  any 
of  the  securities  which  depositories  may  use  to  secure 
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the  deposit  of  school  funds  as  herein  provided.  The 
total  market  value  of  the  securities,  thus  deposited, 
shall  equal  the  amount  of  the  collateral  bond.  Such 
collateral  bond  shall  be  conditioned  upon  the  faithful 
performance  of  his  duties  as  tax  collector.  The  securi¬ 
ties,  thus  deposited,  shall  constitute  a  trust  fund  to 
be  available  for  the  satisfaction  of  any  liability  ac¬ 
cruing  upon  the  collateral  bond.  The  securities  shall 
be  accompanied  by  a  proper  assignment  or  power  of 
attorney  for  their  transfer.  Such  trust  deposit,  in  the 
event  of  any  depreciation  in  its  value,  shall  be  main¬ 
tained,  upon  request  in  writing  of  the  board  of  school 
directors,  at  the  amount  provided  herein.  The  board 
of  school  directors  may  permit  the  tax  collector  to 
substitute  for  any  one  or  more  bonds  or  obligations 
included  in  any  such  securities  other  bonds  or  obliga¬ 
tions,  that  meet  the  requirements  of  this  act. 

(c)  In  school  districts  of  the  second  class,  the  board 
of  school  directors  may  in  lieu  of  a  surety  bond  accept 
a  fidelity  bond,  conditioned  upon  the  accounting  for 
and  payment  over  of  all  moneys  received  by  him  as 
taxes  and  the  accounting  for  all  tax  items  contained 
in  his  duplicate  which  remain  uncollected.  The  tax 
collector  and  his  sureties  shall  be  discharged  from 
further  liability  on  any  bond  as  soon  as  all  tax  items 
contained  in  the  duplicate  are  either:  (1)  collected 
and  paid  over  or,  (2)  certified  to  the  board  of  school 
directors  for  entry  as  liens  in  the  office  of  the  pro- 
thonotary,  or  (3)  returned  to  the  county  commis¬ 
sioners  for  sale,  or  (4)  the  tax  collector  is  exonerated 
from  the  collection  thereof. 

(d)  In  case  any  person  appointed  tax  collector  shall 
fail  to  furnish  a  proper  bond,  with  the  proper  sureties 
or  securities,  within  fifteen  days  after  his  appointment, 
or  notice  so  to  do,  then,  in  any  such  case,  the  board 
of  school  directors  shall  appoint  another  suitable  per¬ 
son  as  collector  of  the  school  taxes  in  said  district  in 
his  place  and  stead,  who,  upon  giving  the  proper  bond, 
with  the  proper  sureties  or  securities,  shall  be  the 
duly  authorized  person  to  collect  the  school  taxes  in 
said  district  for  the  ensuing  school  year. 

Section  685.  Disqualification  for  Reappoint* 
ment,  etc.  In  all  school  districts  of  the  second,  third, 
and  fourth  class,  no  tax  collector  shall  be  reappointed, 
or  be  authorized  to  collect  any  school  taxes  in  any 
school  year,  unless  he  shall  have  first  settled  his  dupli¬ 
cate  in  full  with  the  board  of  school  directors  for  the 
preceding  year,  in  the  manner  herein  provided. 

NOTE:  See  note  to  Section  683. 

Section  686.  Delinquent  Taxes;  Appointment 
of  Collector,  etc.  (a)  In  all  school  districts  of  the 
second,  third,  and  fourth  class,  all  unpaid  school  taxes 
assessed  and  levied  upon  real  property  upon  which 
there  is  no  personal  property  out  of  which  the  same 
can  be  collected,  shall  be  certified  by  the  tax  collector 
to  the  secretary  of  the  board  of  school  directors,  to¬ 
gether  with  a  proper  description  of  the  property  upon 


which  the  same  is  levied,  on  or  before  the  first  day  of 
June  in  each  year.  All  delinquent  school  taxes  so 
certified  to  the  board  of  school  directors  in  any  school 
district  of  the  second,  third,  or  fourth  class,  by  any 
school  tax  collector,  shall  be  collected  by  said  board 
as  provided  by  law. 

(b)  The  board  of  school  directors  in  such  district 
may  annually,  on  or  before  the  first  day  of  July  in 
each  year,  appoint  one  or  more  suitable  persons,  as 
delinquent  tax  collectors  in  said  school  district,  to  col¬ 
lect  any  and  all  school  taxes  from  the  collection  of 
which  the  original  tax  collector  has  been  exonerated, 
in  accordance  with  the  laws  of  this  Commonwealth, 
and  which  taxes  still  remain  unpaid  upon  any  of  the 
school  tax  duplicates,  other  than  such  unpaid  school 
taxes  as  shall  have  been  filed  as  liens  in  the  office  of 
the  prothonotary,  or  have  been  returned  to  the  county 
commissioners  for  sale.  Such  delinquent  tax  collector 
or  collectors  shall  upon  the  certification  over  to  him 
or  them  of  such  taxes  so  remaining  unpaid,  proceed 
to  collect  the  same  from  the  persons  respectively 
charged  therewith,  for  which  purpose  he  or  they  shall 
have  all  the  authority  and  power  now  vested  by  law 
in  any  collector  of  school  taxes  for  the  collection  of 
such  taxes.  The  board  of  school  directors  issuing  the 
original  warrants  shall  issue  an  additional  warrant  to 
the  collector  or  collectors  of  such  delinquent  taxes  so 
appointed.  (Subsection  (b)  amended  July  31,  1963, 
P.L.  389.) 

(c)  Collectors  of  delinquent  school  taxes  so  ap¬ 
pointed  shall  give  bond  in  the  same  manner  as  re¬ 
quired  of  the  original  tax  collector,  and  shall  be 
paid  such  commissions  or  compensation  as  is  paid  the 
regular  collector.  Such  commissions  or  compensation 
shall  be  paid  by  proper  orders  drawn  on  the  school 
treasurer  as  other  accounts  are  paid  by  the  school 
district.  Every  such  collector  of  delinquent  school 
taxes  shall  be  responsible  and  account  to  the  board 
of  school  directors  for  all  such  taxes  collected  by  him 
in  like  manner  and  in  accordance  with  existing  laws 
pertaining  to  school  tax  collections. 

NOTE:  For  collection  of  delinquent  taxes  see  Sections  3058  to 
3089. 

Section  687.  Annual  Budget;  Additional  or 
Increased  Appropriations;  Transfer  of  Funds,  (a) 

The  board  of  school  directors  of  each  school  district 
of  the  second,  third,  or  fourth  class  shall,  annually, 
at  least  thirty  (30)  days  prior  to  the  adoption  of  the 
annual  budget,  prepare  a  proposed  budget  of  the 
amount  of  funds  that  will  be  required  by  the  school 
district  in  its  several  departments  for  the  following 
fiscal  year.  Such  proposed  budget  shall  be  prepared 
on  a  uniform  form,  prepared  and  furnished  by  the 
Department  of  Public  Instruction,  and  shall  be  ap¬ 
pointed  to  the  several  classes  of  expenditures  of  the 
district  as  the  board  of  school  directors  thereof  may 
determine.  Final  action  shall  not  be  taken  on  any 
proposed  budget,  in  which  the  estimated  expenditures 
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exceed  two  thousand  dollars  ($2000) ,  until  after  ten 
(10)  days’  public  notice.  Nothing  in  this  act  shall  be 
construed  to  prevent  any  school  district,  whose  total 
estimated  expenditures  do  not  exceed  two  thousand 
dollars  ($2000) ,  from  holding  a  public  hearing.  The 
proposed  budget  shall  be  printed,  or  otherwise  made 
available  for  public  inspection  to  all  persons  who  may 
interest  themselves,  at  least  twenty  (20)  days  prior 
to  the  date  set  for  the  adoption  of  the  budget. 

(b)  The  board  of  school  directors,  after  making  such 
revisions  and  changes  therein  as  appear  advisable,  shall 
adopt  the  budget  and  the  necessary  appropriation  mea¬ 
sures  required  to  put  it  into  effect.  The  total  amount 
of  such  budget  shall  not  exceed  the  amount  of  funds, 
including  the  proposed  annual  tax  levy  and  State  ap¬ 
propriation,  available  for  school  purposes  in  this  dis¬ 
trict.  Within  fifteen  (15)  days  after  the  adoption 
of  the  budget,  the  board  of  school  directors  shall  file 
a  copy  of  the  same  in  the  office  of  the  Department  of 
Public  Instruction.  In  all  school  districts  under  the 
direction  of  a  county  superintendent,  the  county  board 
of  school  directors  shall  inspect  the  annual  budget 
and  shall  render  such  advice  and  assistance  regarding 
the  same,  as  may  seem  proper,  before  the  budget  shall 
be  signed  and  forwarded  to  the  department  by  the 
county  superintendent. 

(c)  The  board  of  school  directors  may,  during  any 
fiscal  year,  make  additional  appropriations  or  increase 
existing  appropriations  to  meet  emergencies,  such  as 
epidemics,  floods,  fires,  or  other  catastrophes,  or  to 
provide  for  the  payment  for  rental  under  leases  or 
contracts  to  lease  from  the  State  Public  School  Build¬ 
ing  Authority  or  any  municipality  authority  entered 
into  subsequent  to  the  date  of  the  adoption  of  the 
budget.  The  funds  therefor  shall  be  provided  from 
unexpended  balances  in  existing  appropriations,  from 
unappropriated  revenue,  if  any,  or  from  temporary 
loans.  Such  temporary  loans,  when  made,  shall  be 
approved  by  a  two-thirds  vote  of  the  board  of  school 
directors.  (Subsection  (c)  amended  January  21,  1952, 
P.L.  2195.) 

(d)  The  board  of  school  directors  shall  have  power 
to  authorize  the  transfer  of  any  unencumbered  bal¬ 
ance,  or  any  portion  thereof,  from  one  class  of  ex¬ 
penditure  or  item,  to  another,  but  such  action  ^hall 
be  taken  only  during  the  last  nine  (9)  months  of  the 
fiscal  year. 

(f)  Capital  Reserve  Fund  for  School  Building 
Project  Programs  Approved  by  the  Department 
of  Public  Instruction 

(Subdivision  (f)  and  Sections  690-692  added  No¬ 
vember  30,  1959,  P.L.  1597.) 

NOTE:  By  Act  of  December  15,  1959,  P.L.  1842,  subdivision  (f) 
and  Sections  691  to  695  were  added. 

Section  690.  Creation  of  Capital  Reserve  Fund 
for  Approved  School  Building  Project  Programs. 

Any  school  district  shall  have  the  power  to  create  a 


special  fund,  which  may  be  designated  as  a  Capital 
Reserve  Fund,  and  to  accumulate  therein  moneys  to 
be  expended,  in  accordance  with  the  provisions  of  this 
act,  during  a  period  not  to  exceed  five  years  from  the 
date  when  the  first  payment  was  made  into  the  fund, 
for  the  purpose  of  constructing  a  school  building  proj¬ 
ect  or  projects  under  a  long-term  project  program 
approved  by  the  Department  of  Public  Instruction. 
The  proposed  project  program  may  include  the  cost 
of  acquiring  suitable  sites  for  school  buildings,  the 
cost  of  constructing  new  school  buildings,  or  the  cost 
of  providing  needed  additions  or  alterations  to  exist¬ 
ing  buildings.  The  Department  of  Public  Instruction 
may  approve  any  project  programs  if  it  shall  find  in 
the  case  of  all  school  districts,  except  school  districts 
of  the  first  class,  first  class  A  and  second  class  which 
are  not  part  of  a  county-wide  plan,  that  each  com¬ 
ponent  of  the  proposed  project  program  is  in  con¬ 
formity  to  approved  county-wide  plans  for  the  orderly 
development  of  improved  attendance  areas  and  ad¬ 
ministrative  units  and  for  the  improved  housing  of 
public  schools  in  the  Commonwealth  and  in  the  case 
of  all  school  districts,  that  the  building  or  buildings 
will  conform  to  standards  prescribed  by  the  State 
Board  of  Education  with  respect  to  educational  and 
architectural  design,  building  materials,  fixtures  and 
equipment,  location,  usefulness  for  community  ac¬ 
tivities,  safety,  comfort  and  convenience  and  that  the 
school  district  will  have  the  ability  to  meet  from 
current  revenues  the  rental  or  sinking  fund  charge 
which  may  be  necessary  to  amortize  that  portion  of 
the  cost  of  the  proposed  project  or  projects  which  is 
not  covered  by  anticipated  accumulation  of  money  in 
the  district’s  capital  reserve  fund.  Moneys  accumulated 
in  the  district’s  capital  reserve  fund  may  be  paid  as 
a  lump  sum  at  the  time  that  construction  of  the 
project  or  projects  is  begun  or  payment  of  such  ac¬ 
cumulated  sums  may  be  spread  over  a  period  of  years 
as  a  part  of  the  annual  rental  or  sinking  fund  charge 
approved  by  the  Department  of  Public  Instruction 
for  the  proposed  project  or  projects.  (First  paragraph 
amended  October  21,  1965,  P.L.  601.) 

The  capital  reserve  fund  herein  provided  for  shall 
consist  of  receipts  from  a  special  tax  which  each  board 
of  school  directors  or  board  of  education  is  hereby  au¬ 
thorized  to  levy  in  accordance  with  the  provisions  of 
this  act.  Such  tax  levy  may  not  exceed  three  mills  in 
any  one  year;  nor  may  the  tax  be  levied,  on  account 
of  any  one  project  program,  for  a  period  of  more  than 
five  years.  Furthermore,  such  tax  may  be  levied  only 
for  the  purpose  of  financing  a  school  building  project 
or  projects  which  have  been  approved  by  the  Depart¬ 
ment  of  Public  Instruction  for  construction  within 
five  years  from  the  date  of  the  approval  given  by  that 
department.  Upon  the  total  and  final  completion  of 
a  project  program  which  for  the  purpose  herein  con¬ 
templated,  may  include  the  construction,  reconstruc¬ 
tion,  or  renovation  of  more  than  one  building,  the 
board  of  school  directors  may  proceed  to  set  up  a 
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new  project  program  for  later  construction  and  may 
establish  a  new  capital  reserve  fund  to  finance  such 
project  program. 

If  for  any  reason  the  project  program  for  which  the 
capital  reserve  fund  was  established  fails  to  material¬ 
ize,  the  moneys  accumulated  in  the  fund  shall  be 
reverted  to  the  district’s  general  fund  in  equal  amounts 
spread  over  a  period  of  five  years.  (Added  November 
30,  1959,  P.L.  1597.) 

Section  691.  Investment  of  Fund;  Budget; 
Record.  The  moneys  in  the  capital  reserve  fund 
shall  be  kept  separate  and  apart  from  any  other  fund 
by  the  treasurer  of  the  school  district,  and  the  moneys 
in  the  fund  may  be  invested  by  the  board  of  directors 
or  by  the  board  of  education  in  securities  legal  for  the 
investment  of  sinking  fund  moneys  of  school  districts. 
The  interest  earnings  on  investments  shall  be  paid 
into  the  capital  reserve  fund.  The  board  of  directors 
or  the  board  of  education  may  sell  any  such  securities 
and  reinvest  the  moneys  in  other  securities  or  convert 
such  securities  into  cash  when  the  same  may  be  needed 
for  expenditure  under  the  provisions  of  this  act  or 
for  reverting  to  the  general  fund  if  the  approved 
project  or  projects  fail  to  materialize  within  the  five 
year  period.  The  school  district  shall  annually  show 
in  its  budget  and  in  its  annual  financial  report,  the 
amount  of  moneys  in  the  capital  reserve  fund  which 
shall  at  all  times  be  properly  identified  as  to  purpose 
and  authority  under  which  it  is  constituted.  (Added 
November  30,  1959,  P.L.  1597.) 

Section  692.  Expenditure  of  Fund.  The 

moneys  in  any  such  capital  reserve  fund  may  be  ex¬ 
pended  by  the  school  district  singly  or  jointly  (1)  with 
the  Commonwealth  or  any  department  or  agency 
thereof;  (2)  with  the  Federal  government  or  any 
department  or  agency  thereof;  or  (3)  with  one  or 
more  other  school  districts  only  during  the  period 
of  time  for  which  the  fund  was  created,  and  only  for 
capital  improvements  approved  by  the  Department 
of  Public  Instruction  and  for  no  other  purpose. 
(Added  November  30,  1959,  P.L.  1597.) 

(f)  Distressed  School  Districts 

(Subdivision  (f)  and  Sections  691  to  695  added 
December  15,  1959,  P.L.  1842.) 

NOTE:  By  Act  of  November  30,  1959,  subdivision  (f)  and  Sections 
690  to  692  were  added.  See  Sections  691  and  692  antecedent. 

Section  691.  When  District  Distressed,  (a) 

A  school  district  shall  be  deemed  to  be  distressed  when 
any  one  of  the  following  circumstances  shall  arise  and 
the  Superintendent  of  Public  Instruction,  after  proper 
investigation  of  the  district’s  financial  condition,  the 
administrative  practices  of  the  board  and  such  other 
matters  as  to  him  may  seem  pertinent,  has  issued  a 
certificate  declaring  such  district  in  financial  distress: 


(1)  The  salaries  of  any  teachers  or  other  employes 
have  remained  unpaid  for  a  period  of  ninety  (90)  days. 

(2)  The  tuition  due  another  school  district  remains 
unpaid  on  and  after  January  first  of  the  year  following 
the  school  year  it  was  due  and  there  is  no  dispute 
regarding  the  validity  or  amount  of  the  claim. 

(3)  Any  amount  due  any  joint  board  of  school 
directors  under  a  joint  board  agreement  remains  un¬ 
paid  for  a  period  of  ninety  (90)  calendar  days  beyond 
the  due  date  specified  in  the  joint  board’s  articles  of 
agreement. 

(4)  The  school  district  has  defaulted  in  payment 
of  its  bonds  or  interest  on  such  bonds  or  in  payment 
of  rentals  due  any  authority  for  a  period  of  ninety 
(90)  calendar  days  and  no  action  has  been  initiated 
within  that  period  of  time  to  make  payment. 

(5)  The  school  district  has  contracted  any  loan  not 
authorized  by  law. 

(6)  The  school  district  has  accumulated  and  has 
operated  with  a  deficit  equal  to  two  per  centum  (2%) 
or  more  of  the  assessed  valuation  of  the  taxable  real 
estate  within  the  district  for  two  successive  years. 

(7)  A  new  merged  or  union  school  district  has  been 
formed  and  one  or  more  of  the  former  school  districts 
which  compose  the  merged  or  union  school  district 
was  a  distressed  school  district  at  the  time  of  the 
formation  of  the  merged  or  union  school  district. 
(Clause  (7)  added  July  31,  1963,  P.L.  407.) 

(b)  No  school  district  shall  be  deemed  to  be  dis¬ 
tressed  by  reason  of  any  of  the  above  circumstances 
arising  as  a  result  of  the  failure  of  the  Commonwealth 
to  make  any  payment  of  money  due  the  district  at  the 
time  such  payment  is  due.  (Added  December  15,  1959, 
P.L.  1842.) 

Section  692.  Special  Board  of  Control;  Peti¬ 
tion;  Appointments.  Whenever  on  the  basis  of  a 
proper  investigation  as  herein  provided  for,  the  Su¬ 
perintendent  of  Public  Instruction  has  declared  any 
school  district  to  be  a  distressed  school  district  he  or 
his  designated  representative  who  shall  be  a  person 
trained  in  public  school  administration,  possessing 
the  certification  prerequisites  demanded  of  a  district 
county  associate  or  assistant  county  superintendent, 
or  holding  in  the  Department  of  Public  Instruction 
the  rank  of  Deputy  Superintendent,  shall  petition  the 
court  of  common  pleas  of  the  county  in  which  such 
district,  or  the  largest  part  in  area,  is  located  to  ap¬ 
point  two  citizens  who  shall  be  qualified  electors  and 
taxpayers  in  the  county  in  which  the  school  district 
is  located.  School  directors  and  employes  of  any  such 
school  district  shall  be  ineligible  for  appointment  by 
the  court.  The  appointees,  together  with  the  Super¬ 
intendent  of  Public  Instruction  or  his  designated  rep¬ 
resentative,  shall  constitute  a  special  board  of  control. 
Vacancies  occurring  because  of  death  or  resignation  of 
appointed  members  of  the  board  shall  be  filled  by  the 
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court.  The  special  board  of  control  shall  assume  con¬ 
trol  of  the  affairs  of  the  district  and  operate  it  in  the 
place  of  the  school  directors  during  the  period  neces¬ 
sary  to  reestablish  a  sound  financial  structure  in  the 
district.  The  costs  of  the  court  proceedings  shall 
be  paid  by  the  Department  of  Public  Instruction. 
(Amended  July  31,  1963,  P.L.  407.) 

Section  692.1.  When  No  Appointment  Is  Made. 

In  the  event  that  the  court  of  common  pleas  has  made 
no  appointment  of  members  to  a  special  board  of  con¬ 
trol  within  thirty  (30)  days  of  the  date  of  the  filing 
of  the  petition  for  such  appointment,  the  Superin¬ 
tendent  of  Public  Instruction  may  designate  the  county 
superintendent  of  schools  and  a  member  of  the  county 
board  of  school  directors  of  the  county  in  which  the 
petition  is  presented  to  serve  until  the  court  makes  its 
appointments.  A  school  director  of  the  distressed 
school  district  serving  on  the  county  board  of  school 
directors  shall  be  ineligible  for  appointment.  (Added 
July  31,  1963,  P.L.  407.) 

Section  692.2.  Compensation  of  Special  Board 
of  Control.  The  members  of  the  special  board  ap¬ 
pointed  by  the  court,  or  the  member  other  than  the 
county  superintendent  of  schools  appointed  on  a  tem¬ 
porary  basis  by  the  Superintendent  of  Public  Instruc¬ 
tion,  shall  be  paid  ten  dollars  ($10)  for  eacb  meeting 
of  the  regular  board  of  school  directors  of  the  dis¬ 
tressed  school  district  which  they  attend:  Provided, 
however,  That  the  total  amount  to  be  paid  in  any 
fiscal  year  to  each  such  member  shall  not  exceed  one 
hundred  twenty  dollars  ($120)  .  Such  payments  shall 
be  made  from  the  funds  of  the  school  district  and  shall 
be  charged  to  administrative  services  even  though  no 
previous  provision  has  been  made  in  the  budget  of  the 
school  district  for  such  expenses.  (Added  July  31, 
1963,  P.L.  407.) 

Section  693.  Powers  of  Special  Board  of  Con¬ 
trol.  When  the  special  board  of  control  assumes  con¬ 
trol  of  a  distressed  school  district,  it  shall  have  power 
and  is  hereby  authorized  to  exercise  all  the  rights, 
powers,  privileges,  prerogatives  and  duties  imposed  or 
conferred  by  law  on  the  board  of  school  directors  of 
the  distressed  district,  and  the  board  of  school  direc¬ 
tors  shall  have  no  power  to  act  without  the  approval 
of  the  special  board  of  control.  In  addition  thereto, 
the  special  board  of  control  shall  have  power  to  re¬ 
quire  the  board  of  directors  within  sixty  (60)  days  to 
revise  the  district’s  budget  for  the  purpose  of  effecting 
such  economies  as  it  deems  necessary  to  improve  the 
district’s  financial  condition.  To  this  end  the  special 
board  of  control  may  require  the  board: 

(1)  To  cancel  or  to  renegotiate  any  contract  other 
than  teachers’  contracts  to  which  the  board  or  the 
school  district  is  a  party,  if  such  cancellation  or  rene¬ 
gotiation  of  contract  will  effect  needed  economies  in 
the  operation  of  the  district’s  schools. 


(2)  To  increase  tax  levies  in  such  amounts  and  at 
such  times  as  is  permitted  by  the  act  to  which  this  is 
an  amendment. 

(3)  To  appoint  a  special  collector  of  delinquent 
taxes  for  the  district  who  need  not  be  a  resident  of 
the  school  district.  Such  special  tax  collector  shall  ex¬ 
ercise  all  the  rights  and  perform  all  the  duties  imposed 
by  law  on  tax  collectors  for  school  districts.  The  su¬ 
perseded  tax  collector  shall  not  be  entitled  to  any 
commissions  on  the  taxes  collected  by  the  special  col¬ 
lector  of  delinquent  taxes. 

(4)  To  direct  the  special  school  auditors  of  the  de¬ 
partment  or  to  appoint  a  competent  independent  pub¬ 
lic  accountant  to  audit  the  accounts  of  the  distressed 
school  districts. 

(5)  To  dispense  with  the  services  of  such  nonpro¬ 
fessional  employes  as  in  his  judgment  are  not  actu¬ 
ally  needed  for  the  economical  operation  of  the  school 

system. 

(6)  To  suspend,  in  accordance  with  the  provisions 
of  section  1124  of  the  act  to  which  this  is  an  amend¬ 
ment,  such  number  of  professional  and  temporary 
professional  employes  as  may  be  necessary  to  main¬ 
tain  a  pupil-teacher  ratio  of  not  less  than  twenty-six 
pupils  per  teacher  for  the  combined  elementary  and 
secondary  school  enrollments.  (Added  December  15, 
1959,  P.L.  1842.) 

Section  694.  Additional  Tax.  When  the  opera¬ 
tion  of  a  distressed  school  district  has  been  assumed 
by  the  special  board  of  control,  the  board  of  school 
directors  of  the  district  shall,  upon  the  recommenda¬ 
tion  and  with  the  approval  of  the  special  board  of 
control,  levy  an  additional  tax  or  taxes  sufficient  to 
liquidate  the  indebtedness  of  the  district:  Provided, 
That  when  such  school  directors  fail  to  levy  such  ad¬ 
ditional  taxes  within  a  reasonable  time,  the  special 
board  of  control  may  petition  the  court  of  common 
pleas  of  the  county  in  which  such  district  or  the 
largest  part  in  area  is  located  to  issue  a  writ  of  man¬ 
damus  requiring  the  board  to  levy  such  additional  tax 
or  taxes,  or  he  may,  in  his  own  name,  initiate  action 
to  have  the  board  removed  from  office  for  neglect  of 
duty  subject  to  the  provisions  of  section  318  of  this 
act.  Notwithstanding  present  limitations  on  tax  rates 
imposed  by  law,  such  limitations  shall  not  apply  to 
distressed  school  districts.  (Added  December  15,  1959, 
P.L.  1842.) 

Section  695.  School  Directors  to  Remain  in 
Office;  Elections.  The  school  directors  of  a  dis¬ 
tressed  district  may  not  resign  their  offices,  except  with 
the  unanimous  consent  of  the  special  board  of  control 
and  shall  continue  in  office,  unless  removed  from  office 
for  neglect  of  duty  under  the  provisions  of  section  318 
of  this  act  by  the  court  of  common  pleas  of  the  county 
in  which  such  district  or  the  largest  part  in  area  is 
located,  or  unless  any  of  such  directors  are  elected  to 


66 


Public  School  Code  of  1949 


701-706 


another  position  not  compatible  with  the  position  of 
school  director  or  are  appointed  to  any  position  for 
which  there  is  a  requirement  that  said  appointee  shall 
hold  no  elective  office,  for  the  remainder  of  their  terms 
during  the  time  the  district  is  operated  by  the  special 
board  of  control  and  shall  perform  any  duties  dele¬ 
gated  to  them  by  it.  The  assumption  of  control  of  a 
distressed  school  district  by  the  special  board  of  con¬ 
trol  shall  in  no  way  interfere  with  the  regular  election 
or  reelection  of  school  directors  for  the  district. 
(Amended  July  31,  1963,  P.L.  407.) 

ARTICLE  VII 

GROUNDS  AND  BUILDINGS 

(a)  Duty  to  Provide;  Acquisition  and 
Disposition  of  Property 

Section  701.  Duty  to  Provide;  Conditions. 

The  board  of  school  directors  of  each  district  shall 
provide  the  necessary  grounds  and  suitable  school 
buildings  to  accommodate  all  the  children  between 
the  ages  of  six  and  twenty-one  years,  in  said  district, 
who  attend  school.  Such  buildings  shall  be  con¬ 
structed,  furnished,  equipped,  and  maintained  in  a 
proper  manner  as  herein  provided.  Suitable  provi¬ 
sions  shall  be  made  for  the  heating  (including  the 
purchase  of  fuel) ,  ventilating,  adequate  lighting,  and 
sanitary  conditions  thereof,  and  for  a  safe  supply  of 
water,  so  that  every  pupil  in  any  such  building  may 
have  proper  and  healthful  accommodations.  In  all 
school  districts  under  the  direction  of  a  county  super¬ 
intendent,  all  grounds  and  the  plans  for  all  buildings 
shall  be  approved  only  with  the  advice  and  consent 
of  the  county  board  of  school  directors.  (Amended 
May  6,  1955,  P.L.  43.) 

Section  702.  Location  and  Amount  of  Land; 
Playground.  The  location  and  amount  of  any  real 
estate  required  by  any  school  district  for  school  pur¬ 
poses  shall  be  determined  by  the  board  of  school  di¬ 
rectors  of  such  district,  by  a  vote  of  the  majority  of  all 
the  members  of  the  board.  No  new  school  building 
shall  be  erected  without  a  proper  playground  being 
provided  therefor. 

Section  703.  Acquisition  of  Sites  for  School 
Buildings  and  Playgrounds,  and  Disposing 
Thereof.  In  order  to  comply  with  the  provisions  of 
this  act,  and  subject  to  the  conditions  thereof,  the 
board  of  school  directors  of  each  district  is  hereby 
vested  with  the  necessary  power  and  authority  to  ac¬ 
quire,  in  the  name  of  the  district,  by  purchase,  lease, 
gift,  devise,  agreement,  condemnation,  or  otherwise’ 
any  and  all  such  real  estate,  either  vacant  or  occupied, 
including  lands  theretofore  occupied  by  streets  and 
alleys  which  have  been  vacated  by  municipal  authori- 
ites,  as  the  board  of  school  directors  may  deem  neces¬ 
sary  to  furnish  suitable  sites  for  proper  school  pur¬ 


poses  for  said  district  or  to  enlarge  the  grounds  of  any 
school  property  held  by  such  district,  and  to  sell,  con¬ 
vey,  transfer,  dispose  of,  or  abandon  the  same,  or  any 
part  thereof,  as  the  board  of  school  directors  may 
determine. 

Section  704.  Acquisition  and  Disposition  of 
Property  in  Other  Districts;  Freedom  from  Taxa¬ 
tion.  1  he  board  of  school  directors  of  any  district  is 
hereby  vested  with  the  necessary  power  and  authority 
to  acquire,  in  the  name  of  the  district,  by  purchase, 
lease,  gift,  devise,  agreement,  condemnation,  or  other¬ 
wise,  for  proper  school  purposes,  any  school  building 
or  other  real  estate  situated  in  another  school  district 
and  to  erect  thereon  school  buildings,  and  to  sell,  con¬ 
vey,  transfer,  or  abandon  the  same,  or  any  part 
thereof,  subject  to  the  provisions  of  this  act.  Any  such 
buildings  or  other  real  estate  used  for  proper  school 
purposes  acquired  in  any  other  district  by  any  such 
district  shall  be  exempt  from  taxation  for  any  purpose 
whatever. 

Section  70o.  Residences  for  Teachers  and  Jani¬ 
tors.  The  board  of  directors  of  any  school  district  of 
the  fourth  class,  when  they  consider  it  necessary,  may 
purchase  or  build  a  residence  or  residences  for  the  use 
of  the  principal  or  teacher  or  janitor,  or  any  of  them, 
as  shall  be  deemed  advisable,  in  the  same  manner  and 
upon  the  same  procedure  as  other  school  buildings  are 
purchased  or  erected.  Such  school  districts,  with  the 
approval  of  the  Department  of  Public  Instruction,  are 
authorized  to  expend  the  funds  of  the  school  district 
and  to  borrow  money  for  the  purchase  or  erection  of 
such  residences  in  the  same  manner  as  for  other  school 
buildings.  Any  such  district  may  fix  and  charge  a 
rental  for  the  use  of  such  building,  which  rental  shall 
be  paid  into  the  school  treasury.  All  property  ac¬ 
quired  under  this  section  shall  be  held  by  the  school 
district  the  same  as  other  school  property.  (Amended 
October  21,  1965,  P.L.  601.) 

Section  706.  Parks;  Playgrounds;  etc.  Any 

school  district  shall  have  the  power  to  join  with  any 
city,  borough,  incorporated  town,  township,  or  county, 
or  any  combination  thereof,  in  equipping,  operating, 
and  maintaining  parks,  playgrounds,  playfields,  gym¬ 
nasiums,  public  baths,  swimming  pools,  and  indoor 
recreation  centers,  and  may  appropriate  money  there¬ 
for.  For  such  purpose,  the  school  district  may  levy  an 
annual  tax  not  to  exceed  two  mills  on  the  dollar  of 
the  assessed  valuation  of  taxable  property  in  the 
school  district. 

NOTE:  The  law  on  this  subject  is  now  largely  contained  in  the 
several  codes  covering  separate  political  subdivisions.  The  Act  of 
July.  8,  1919,  P.L.  784,  and  its  amendments,  which  originally  applied 
to  cities  of  the  second,  second  A  and  third  class,  boroughs,  townships 
and  counties,  now  applies  only  to  cities  of  the  second  and  second  A 
class.  It  has  been  applied  to  other  political  subdivisions  by  the 
following  acts: 

Cities  of  the  third  class,  Sections  $703  to  3709,  Act  of  June  23, 
1931,  P.L.  932,  re-enacted  and  amended  June  28,  1951,  P.L.  662.  ' 
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Boroughs,  Sections  2701  to  2718,  Act  of  May  4,  1927,  P.L.  519,  re 
enacted  and  amended  July  10,  1947,  P.L.  1621. 

Incorporated  towns,  Act  of  June  2,  1955,  P.L.  134. 

Townships  of  the  first  class,  Sections  3001  to  3014,  Act  of  June  24, 
1931,  P.L.  1206,  re  enacted  and  amended  May  27,  1949,  P.L.  1955. 

Townships  of  the  second  class,  Sections  1901  to  1907,  Act  of  May 
1,  1933,  P.L.  103,  re-enacted  and  amended  July  10,  1947,  P.L.  1481. 

When  park  or  recreation  boards  are  established  in  a  township 
having  a  school  board,  two  members  thereof  shall  be  members  or 
appointees  of  the  school  board.  Townships  of  the  first  class,  Act  of 
July  2,  1953,  P.L.  321;  townships  of  the  second  class,  Act  of  July  2, 
1953,  P.L.  354. 

Counties  of  the  second  classes,  Sections  3001  to  3053,  Act  of  July  28, 
1953,  P.L.  723. 

Counties  of  the  third  or  eighth  classes,  Sections  2501  to  2516,  Act 
of  August  9,  1955,  P.L.  723.  Also  see  Section  3105  authorizing  boroughs 
to  lease  their  parks  to  school  districts  for  school  athletics. 

Section  707.  Sale  of  Unused  and  Unnecessary 
Lands  and  Buildings.  The  board  of  school  directors 
of  any  district  is  hereby  vested  with  the  necessary 
power  and  authority  to  sell  unused  and  unnecessary 
lands  and  buildings,  by  any  of  the  following  methods 
and  subject  to  the  following  provisions: 

(1)  By  public  auction,  either  on  the  premises  to  be 
sold  or  at  places  selected  by  the  school  board,  after 
due  notice  by  publication  in  one  or  more  newspapers 
of  general  circulation  published  within  the  county  or 
the  school  district  and  in  the  legal  newspaper  in  said 
county,  if  any,  once  a  week  for  three  successive  weeks 
before  the  date  fixed  for  said  sales,  and  by  hand  bills, 
one  or  more  of  which  must  be  posted  on  the  property 
proposed  to  be  sold,  and  at  least  five  of  which  must 
be  posted  at  conspicuous  places  within  the  vicinity 
of  said  real  estate.  Terms  and  conditions  of  sale  shall 
be  fixed  by  the  board  in  the  motion  or  resolution 
authorizing  the  sale.  (Clause  (1)  amended  Septem¬ 
ber  27,  1955,  P.L.  650.) 

(2)  Upon  sealed  bids  requested  by  the  school  board, 
notice  of  the  request  for  sealed  bids  to  be  given  as 
provided  in  clause  (1)  of  this  section.  Terms  and  con¬ 
ditions  of  sale  shall  be  fixed  by  the  board  in  the  mo¬ 
tion  or  resolution  authorizing  the  request  for  sealed 
bids. 

(3)  At  private  sale,  subject  to  the  approval  of  the 
court  of  common  pleas  of  the  county  in  which  the 
school  district  is  located.  Approval  of  the  court  shall 
be  on  petition  of  the  board  of  school  directors,  which 
petition  shall  be  executed  by  the  proper  officers  of  the 
board,  and  shall  contain  a  full  and  complete  descrip¬ 
tion  of  the  land  proposed  to  be  sold,  a  brief  descrip¬ 
tion  and  character  of  the  building  or  buildings  erected 
thereon,  if  any,  the  name  of  the  prospective  purchaser, 
the  amount  offered  for  the  property,  and  shall  have  at¬ 
tached  thereto  an  affidavit  of  at  least  two  persons  who 
are  familiar  with  the  values  of  real  estate  in  the  local¬ 
ity  in  which  the  land  and  buildings  proposed  to  be 
sold  are  located,  to  the  effect  that  they  have  examined 
the  property,  that  the  price  offered  therefor  is  a  fair 
and  reasonable  one  and  in  their  opinion  a  better  price 
than  could  be  obtained  at  public  sale,  and  that  they 
are  not  interested  either  directly  or  indirectly,  in  the 


purchase  or  sale  thereof.  Before  the  court  may  act 
upon  any  such  petition  it  shall  fix  a  time  for  a  hear¬ 
ing  thereon  and  shall  direct  that  public  notice  thereof 
be  given  as  provided  in  clause  (1)  of  this  section.  A 
return  of  sale  shall  be  made  to  the  court  after  the 
sale  has  been  consummated  and  the  deed  executed 
and  delivered. 

(4)  In  the  case  of  land,  or  any  interest  therein,  ac¬ 
quired  by  a  school  district  of  the  first  class  at  any  sale 
on  a  tax  or  municipal  claim,  or  on  a  bid  submitted  at 
any  judicial  sale,  where  the  school  district  has  an  in¬ 
terest  arising  out  of  unpaid  taxes  against  the  premises 
being  sold,  or  by  voluntary  conveyance  in  payment  of 
taxes,  the  land  so  acquired  may  be  sold  by  the  school 
district  of  the  first  class,  at  public  or  private  sale,  pur¬ 
suant  to  a  resolution  of  the  board  of  public  education 
of  such  school  district,  without  advertisement,  and 
without  further  proceedings  or  confirmation  by  the 
court. 

(5)  The  board  of  school  directors  may,  at  their  dis¬ 
cretion,  when  selling  real  estate,  sell  and  convey  such 
real  estate  to  the  purchasers  for  the  accepted  consid¬ 
eration,  payable  partly  in  cash  and  partly  in  the  form 
of  a  purchase  money  mortgage  (and  bond)  to  be  paid 
in  not  more  than  five  (5)  years  from  the  date  thereof 
and  bearing  interest  at  the  rate  of  not  less  than  five 
(5)  per  centum,  said  mortgage  and  bond  to  contain 
the  customary  provisions  requiring  fire  insurance  and 
the  payment  of  taxes,  water  rents,  and  assessments  by 
the  mortgagor  and  obligor. 

(6)  The  board  of  school  directors,  when  selling 
property  at  private  sale,  may  engage  the  services  of 
licensed  real  estate  brokers  to  secure  prospective  pur¬ 
chasers,  and  pay  them  the  customary  real  estate  agents’ 
commission  charged  within  the  school  district,  but 
only  in  the  event  the  sale  is  actually  consummated  by 
the  brokers. 

(7)  The  moneys  derived  from  sales  of  real  estate 
enumerated  in  clause  (4)  of  this  section  shall  be  paid 
into  the  general  fund,  along  with  moneys  derived 
from  taxes,  and  may  be  used  for  current  expenses  of 
the  school  district.  The  moneys  derived  from  sales  of 
other  real  estate  shall  be  used  for  debt  service  or  for 
capital  expenditures. 

(8)  Notwithstanding  the  foregoing  provisions  of 
this  section,  any  school  district  of  the  second,  third  or 
fourth  class,  upon  approval  of  two-thirds  (%)  of  the 
members  of  the  board  of  school  directors  of  such  dis¬ 
trict,  may  convey  any  unused  and  unnecessary  lands 
and  buildings  of  the  district  to  the  city,  borough, 
town  or  township,  the  boundaries  of  which  are  coter¬ 
minous  with  or  within  those  of  the  district,  without 
consideration,  or  for  such  consideration  and  on  such 
terms  of  exchange  or  otherwise  as  may  be  agreed 
upon,  without  first  complying  with  the  requirements 
of  the  foregoing  provisions  of  this  section.  (Clause  (8) 
amended  May  17,  1957,  P.L.  148.) 
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(9)  Notwithstanding  the  foregoing  provisions  of 
this  section  any  school  district  may  lease,  grant,  as¬ 
sign,  or  convey  to  the  State  Public  School  Building 
Authority,  a  municipality  authority,  or  any  profit  or 
nonprofit  corporation,  partnership,  association,  or 
person,  with  or  without  consideration,  in  connection 
with  any  lease  for  a  school  building  or  project  any 
lands,  easements,  or  rights  in  lands,  together  with  any 
improvements,  buildings,  or  structures  therein  or 
thereon  now  owned  by  the  school  district,  or  here¬ 
after  acquired  by  it,  deemed  necessary  to  carry  out  the 
project,  as  well  as  furnishings  and  equipment  used  or 
useful  in  connection  therewith.  (Clause  (9)  added 
July  11,  1957,  P.L.  775.) 

(10)  Notwithstanding  the  foregoing  provisions  of 
this  section,  any  school  district  may,  at  any  time  prior 
to  July  1,  1969,  convey  any  unused  and  unnecessary 
lands  and  buildings  which  are  of  historical  signifi¬ 
cance  and  importance  to  any  legally  constituted 
historical  society  for  historical  purposes  without  con¬ 
sideration  or  for  such  consideration  and  on  such 
terms  or  exchange  or  otherwise  as  may  be  agreed 
upon  without  complying  with  the  other  provisions  of 
this  section.  (Amended  October  25,  1967,  Act  No. 
232.) 

NOTE:  For  validation  of  defective  sales  see  Sections  3124  to  3127. 

Section  70S.  Abandonment  of  Property.  No 

property  that  has  heretofore  been  acquired  by,  or 
conveyed  or  granted  to,  any  school  district  for  school 
purposes,  or  which  may  hereafter  be  acquired  by  any 
school  district  for  school  purposes,  shall  be  considered 
as  abandoned  until  the  board  of  school  directors  of 
such  district  shall  pass,  by  vote  of  the  majority  of 
members  of  the  board,  a  resolution  declaring  it  to 
be  the  intention  of  such  district  to  vacate  and 
abandon  the  same,  whereupon  all  right,  title,  and 
interest  of  such  district  in  such  premises  shall  be  fully 
terminated. 

Section  709.  Lease  of  Unused  and  Unneces¬ 
sary  Lands  and  Buildings.  The  board  of  school  di¬ 
rectors  of  any  district  may  lease  for  any  lawful  purpose 
other  than  educational  use  unused  and  unnecessary 
lands  and  buildings  of  the  district  pending  the  sale 
thereof  or  until  such  time  as  the  board  shall  decide 
again  to  make  use  thereof  for  school  purposes.  Terms 
and  conditions  of  lease  shall  be  fixed  by  the  board  in 
the  motion  or  resolution  authorizing  the  lease.  All 
rents  collected  shall  be  paid  into  the  general  fund  of 
the  district.  (Added  August  26,  1953,  P.L.  1451.) 

(b)  Eminent  Domain 

NOTE:  For  additional  provisions  see  Sections  3101  to  3104. 

Section  721.  Condemnation  of  Land.  When¬ 
ever  the  board  of  school  directors  of  any  district  can¬ 
not  agree  on  the  terms  of  its  purchase  with  the  owner 
or  owners  of  any  real  estate  that  the  board  has  selected 


for  school  purposes,  such  board  of  school  directors, 
after  having  decided  upon  the  amount  and  location 
thereof,  may  enter  upon,  take  possession  of,  and  oc¬ 
cupy  such  land  as  it  may  have  selected  for  school 
purposes,  whether  vacant  or  occupied,  and  designate 
and  mark  the  boundary  lines  thereof,  and  thereafter 
may  use  the  same  for  school  purposes  according  to  the 
provisions  of  this  act:  Provided,  That  no  board  of 
school  directors  shall  take  by  condemnation  any  burial 
ground,  or  any  land  belonging  to  any  incorporated 
institution  of  learning,  incorporated  hospital  associa¬ 
tion,  or  unincorporated  church,  incorporated  or  unin¬ 
corporated  religious  association,  which  land  is  actually 
used  or  held  for  the  purpose  for  which  such  burial 
ground,  institution  of  learning,  hospital  association, 
church,  or  religious  association  was  established. 

Section  722.  Security  for  Damages;  Fee  Sim¬ 
ple  Title.  The  school  funds  which  may  be  raised  by 
taxation  in  any  school  district  shall  be  pledged,  and 
hereby  are  made  security,  to  the  owner  or  owners  of 
any  property  taken  for  school  purposes,  for  all  dam¬ 
ages  they  may  sustain  on  account  of  taking  of  such 
property  by  the  district  for  school  purposes. 

The  title  to  all  real  estate  acquired  by  any  school 
district  by  condemnation  proceedings  shall  be  vested 
in  such  school  district  in  fee  simple. 

Section  723.  Appointment  of  Viewers;  Notice. 

When  the  board  of  school  directors  of  any  district 
shall  enter  upon  and  occupy  lands  for  school  pur¬ 
poses,  as  herein  provided,  it  or  the  owners  of  such 
premises,  or  any  one  of  them  in  behalf  of  all  of  them, 
may  present  a  petition  to  the  court  of  common  pleas 
of  the  county  in  which  such  land  is  situated,  setting 
forth  the  facts,  giving  a  description  of  the  premises 
taken  by  metes  and  bounds,  and  the  names  of  all  the 
owners  thereof;  whereupon  the  court  shall  appoint  a 
jury  of  viewers,  from  the  county  board  of  viewers,  and 
shall  fix  a  time  for  a  hearing  when  they  shall  viewr  the 
premises.  Said  time  shall  not  be  less  than  ten  (10)  or 
more  than  thirty  (30)  days  after  their  appointment. 
Five  (5)  days’  notice  of  the  time  and  place  for  the 
first  meeting  shall  be  given  by  the  petitioners  to  said 
viewers  and  other  parties  interested.  If  on  account  of 
non-residence,  or  of  any  other  reason,  personal  notice 
cannot  be  given,  notice  shall  be  given  of  such  view'  by 
registered  letter,  or  by  advertisement,  or  otherwise,  as 
the  court  may  direct. 

Section  724.  Duties  of  Viewers;  Report;  No¬ 
tice.  At  the  time  and  place  fixed  for  the  view,  the 
viewers,  having  first  been  duly  sworn  or  affirmed  to 
perform  their  duties  with  fidelity  and  according  to 
law,  shall  view  and  examine  the  premises  so  taken  by 
the  school  district,  and,  after  hearing  such  parties  as 
may  desire  to  be  heard,  shall  decide  and  make  a  true 
report  to  the  court  concerning  the  matters  set  forth 
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in  such  petition  and  submitted  to  them,  and,  taking 
into  consideration  the  quality  and  location  of  and  the 
improvements  upon  the  land  taken  and  occupied  for 
school  purposes,  and  taking  into  consideration  the 
damages  sustained  and  the  benefits  accruing,  shall 
estimate  and  determine  what  amount  of  damages,  if 
any,  have  been  sustained  by  the  owner  of  such  prem¬ 
ises  by  reason  of  the  taking  of  said  land  by  the  school 
district,  and  to  whom  payable,  if  they  can  ascertain 
the  legal  owners  thereof.  Such  hearing  may  be  ad¬ 
journed  from  time  to  time  as  such  viewers  may  direct. 
The  school  district  and  the  parties  interested  shall 
have  at  least  five  (5)  days’  notice  of  the  filing  of  the 
viewers’  report.  If  the  actual  owner  of  the  premises, 
or  any  part  thereof,  by  reason  of  non-residence  or 
otherwise,  cannot  be  notified,  notice  of  the  filing  of 
the  report  shall  be  given  as  directed  by  the  court. 

Section  725.  Confirmation  of  Report.  If  no 

exceptions  are  filed  to,  or  appeal  taken  from,  the  re¬ 
port  of  the  viewers  by  any  party  interested  within 
thirty  (30)  days  after  the  filing  thereof,  the  same  shall 
be  confirmed  absolutely  by  the  court,  and  the  amount 
awarded  therein  to  any  person  shall  be  a  valid  debt 
and  obligation  of  the  school  district,  collectible  as 
herein  provided. 

Section  726.  Payment  of  Damages  into  Court. 

If  on  account  of  any  liens  existing  against  such  prem¬ 
ises,  or  if  the  actual  owners  thereof  cannot  be  found, 
or  if  the  owners  or  any  of  them  refuse  the  amount 
awarded  by  such  report,  or  if,  for  any  other  reason, 
the  school  district  cannot  pay  the  sum  awarded  for 
such  damages  to  the  person  legally  entitled  thereto, 
it  may  pay  the  same  into  court,  and  thereafter  the 
owners  of  such  premises  or  its  lien  creditors  shall  look 
to  said  fund  for  all  damages  accruing  to  them  on  ac¬ 
count  of  the  taking  of  said  property. 

Section  727.  Exceptions  and  Appeals.  If  ex¬ 
ceptions  to  the  report  of  the  viewers  are  filed  by  any 
interested  party,  or  if  an  appeal  is  taken,  the  excep¬ 
tions  or  appeal  shall  be  disposed  of  according  to  the 
rules  of  the  court. 

Section  728.  Costs.  All  costs  and  witness  fees 
in  any  such  case  shall  be  paid  by  the  school  district: 
Provided,  That  in  cases  where  an  appeal  is  taken  by 
any  property  owners  from  the  award  made  by  any 
board  of  viewers,  and  the  appellant  does  not  recover 
a  verdict  for  a  greater  amount  than  the  viewers 
awarded,  the  appellant  shall  pay  all  costs  of  such  ap¬ 
peal  and  trial. 

(c)  Specific  Requirements 

Section  731.  Approval  by  Department  of 
Plans,  etc.,  of  Buildings;  Exceptions.  No  public 
school  building  shall  be  contracted  for,  constructed, 


or  reconstructed,  in  any  school  district  of  the  second, 
third,  or  fourth  class,  until  the  plans  and  specifications 
therefor  have  been  approved  by  the  Department  of 
Public  Instruction.  When  ordinary  repairs  are  pro¬ 
posed,  such  as  plastering,  painting,  replacement  of 
floors,  improvement  of  school  grounds,  repairing  or 
providing  walks,  roadways  or  retaining  walls,  the  cost 
of  which  in  districts  of  the  second  class  will  not  ex¬ 
ceed  two  thousand  dollars  ($2000) ,  or  in  districts 
of  the  third  and  fourth  class  will  not  exceed  one 
thousand  five  hundred  dollars  ($1500)  ,  no  approval 
shall  be  required.  Where  any  structural  change  is  in¬ 
volved,  such  as  moving  or  adding  doors,  windows,  par¬ 
titions,  making  additions  or  any  excavations,  or  any 
work  which  may  affect  the  safety  or  health  of  the 
pupils,  or  any  work  which  comes  under  the  jurisdic¬ 
tion  of  another  department  of  the  Commonwealth, 
approval  of  the  Department  of  Public  Instruction 
shall  be  required  regardless  of  the  cost  of  such  struc¬ 
tural  change.  (Amended  September  27,  1955,  P.L. 
651.) 

Section  732.  (Repealed  July  27,  1953,  P.L.  629.) 

Section  733.  Standards  of  State  Board  of  Edu¬ 
cation;  Health  Room.  All  public  school  buildings 
hereafter  built  or  rebulit  in  school  districts  of  the 
second,  third  and  fourth  classes  shall  conform  to 
standards  established  by  the  State  Board  of  Education 
as  to  light  area,  floor  space,  and  cubical  contents.  The 
board  shall,  at  least  once  during  each  period  of  five 
years,  completely  review  and  revise  such  standards  in 
the  light  of  improved  facilities,  equipment  and  meth¬ 
ods,  and  in  the  light  of  changing  philosophies  of  class¬ 
room  efficiency,  and  with  a  view  to  utilizing  natural 
advantages  wherever  available.  Such  standards  shall 
permit  of  opportunity  for  individuality  in  design  and 
equipment  to  meet  the  requirements  and  possibilities 
of  each  public  school  building  to  be  built  or  rebulit. 

Every  public  school  building  of  ten  classrooms  or 
more  hereafter  erected  shall  contain  a  room  to  be 
known  as  the  health  room,  which  shall  be  not  less 
than  twenty-one  (21)  feet  in  length,  and  which  shall 
be  furnished  and  equipped  for  use  as  quarters  in 
which  regular  school  medical  inspections  may  be 
given,  and  as  a  first  aid  room  for  pupils  requiring 
medical  attention  while  attending  classes.  (Amended 
October  21,  1965,  P.L.  601.) 

Section  734.  Heating  and  Ventilating  Stan¬ 
dards.  The  State  Board  of  Education  shall  estab¬ 
lish  proper  standards  for  heating  and  ventilating 
every  school  building  hereafter  erected  or  recon¬ 
structed  in  school  districts  of  the  second,  third  and 
fourth  classes  and  shall  prescribe  such  rules  and  regu¬ 
lations  as  shall  be  necessary  to  make  such  standards 
effective:  Provided,  That  the  board  of  school  direc¬ 
tors  shall  in  each  case  have  the  power  to  determine 
the  type  of  heating  and  ventilating  system  to  be  used. 
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The  State  Board  of  Education  shall,  at  least  once 
during  each  period  of  five  years,  completely  review 
and  revise  such  standards  in  the  light  of  improved 
facilities,  equipment  and  methods,  and  in  the  light  of 
changing  philosophies  of  classroom  efficiency  and 
with  a  view  to  utilizing  natural  advantages  wherever 
available.  (Amended  October  21,  1965,  P.L.  601.) 

NOTE:  The  Act  of  May  2,  1929,  P.L.  1513,  re-enacted  and 
amended  July  12,  1957,  P.  L.  822,  and  amended  December  22,  1959, 
P.L.  2007  requires  boilers  used  in  public  schools  to  be  constructed 
and  insured  or  inspected  in  accordance  with  standards  therein  set 
forth. 

Section  735.  Advisory  Committee  on  Stan¬ 
dards.  For  the  purpose  of  advising  the  State  Board 
of  Education  in  making  revisions  of  standards  as  re¬ 
quired  by  sections  seven  hundred  thirty-three  (733) 
and  seven  hundred  thirty-four  (734)  of  this  act,  the 
Governor  shall  immediately  before  the  time  for  mak¬ 
ing  any  revision,  appoint  an  advisory  committee 
consisting  of  fifteen  members,  five  of  whom  shall  be 
registered  architects  experienced  in  designing  school 
buildings,  three  of  whom  shall  be  school  adminis¬ 
trators  and  three  of  whom  shall  be  educators.  The 
members  of  such  committees  shall  serve  without  com¬ 
pensation  but  shall  be  reimbursed  for  their  necessary 
expenses  actually  incurred  in  the  performance  of 
their  duties.  (Amended  October  21,  1965,  P.L.  601.) 

Section  736.  Heating  Stoves  to  be  Shielded. 

No  board  of  school  directors  in  this  Commonwealth 
shall  use  a  common  heating  stove  for  the  purpose  of 
heating  any  school  room,  unless  such  stove  is  in  part 
enclosed  within  a  shield  or  jacket  made  of  galvanized 
iron,  or  other  suitable  material,  and  of  sufficient 
height,  and  so  placed,  as  to  protect  all  pupils  while 
seated  at  their  desks  front  direct  rays  of  heat. 

Section  737.  Ventilation;  Thermometer.  No 

school  room  or  recitation  room  shall  be  used  in  any 
public  school  which  is  not  provided  with  ample 
means  of  ventilation,  and  whose  windows,  when  they 
are  the  only  means  of  ventilation,  shall  not  admit  of 
ready  adjustment  both  at  the  top  and  bottom,  and 
which  does  not  have  some  device  to  protect  pupils 
from  currents  of  cold  air.  Every  school  room  or  reci¬ 
tation  room  shall  be  furnished  with  a  thermometer. 

Section  738.  Fireproof  Construction.  All 

school  buildings,  two  or  more  stories  high,  hereafter 
erected  or  leased  in  any  school  district  of  the  first  class 
in  this  Commonwealth  shall  be  of  fireproof  construc¬ 
tion;  and  in  any  school  district  of  the  second,  third, 
or  fourth  class,  every  building  more  than  two  stories 
high,  hereafter  built  or  leased  for  school  purposes, 
shall  be  of  fireproof  construction. 

NOTE:  Also  see  provisions  of  Fire  and  Panic  Act,  Sections  3141 
to  3155. 


Section  739.  Doors  to  Open  Outward;  Fire 
Escapes,  etc.  All  doors  of  entrance  into  any  build¬ 
ing  used  for  public  school  purposes  shall  open 
outward. 

In  all  school  buildings  erected  after  the  first  of  May, 
one  thousand  nine  hundred  twenty-five,  or  buildings 
leased  or  used  for  school  purposes,  all  entrance  and 
exit  doors,  as  well  as  all  doors  leading  to  and  from  all 
regular,  special,  or  general  rooms,  shall  open  outward. 

Every  school  building  shall  be  provided  with  neces¬ 
sary  fire  escapes  and  safety-appliances  as  required  by 
law. 

Section  740.  Water  Closets  or  Outhouses.  The 

board  of  school  directors  in  every  district  shall,  with 
every  building  used  for  school  purposes,  provide  and 
maintain  in  a  proper  manner,  a  suitable  number  of 
water  closets  or  outhouses,  not  less  than  two  for  each 
building,  where  both  sexes  are  in  attendance.  Such 
water  closets  or  outhouses  shall  be  suitably  constructed 
for,  and  used  separately  by,  the  sexes.  When  any 
water  closets  or  outhouses  are  outside  and  detached 
from  the  school  building,  the  entrances  thereto  shall 
be  properly  screened,  and  they  shall,  unless  con¬ 
structed  at  a  remote  distance  from  each  other,  have 
separate  means  of  access  thereto,  and,  if  possible,  for 
not  less  than  twenty-five  (25)  feet  from  such  water 
closets  or  outhouses,  such  means  of  access  or  walks 
leading  thereto  shall  be  separated  by  a  closed  parti¬ 
tion,  wall,  or  fence,  not  less  than  seven  (7)  feet  higb. 

The  board  of  school  directors  shall  keep  all  water 
closets  or  outhouses,  used  in  connection  with  any 
school  building,  in  a  clean  and  sanitary  condition, 
and  shall,  not  less  than  ten  (10)  days  prior  to  the 
opening  of  any  term  of  school,  and  oftener  if  neces¬ 
sary,  have  them  properly  cleaned  and  disinfected  by 
the  use  of  fresh  dry-slacked  lime,  or  other  proper  dis¬ 
infecting  materials. 

(cl)  Contracts 

NOTE:  For  other  provisions  relating  to  contracts  see  Sections 
2941  to  2944. 

Section  751.  Work  to  be  Done  Under  Con¬ 
tract  Let  on  Bids;  Exception,  (a)  All  construction, 
reconstruction,  repairs,  or  work  of  any  nature,  in¬ 
cluding  the  introduction  of  plumbing,  heating  and 
ventilating,  or  lighting  systems,  upon  any  school  build¬ 
ing  or  upon  any  school  property,  made  by  any  school 
district,  where  the  entire  cost,  value,  or  amount  of 
such  construction,  reconstruction,  repairs,  or  work, 
including  labor  and  material,  shall  exceed  one  thou¬ 
sand  dollars  ($1000),  shall  be  done  under  separate 
contracts  to  be  entered  into  by  such  school  district 
with  the  lowest  responsible  bidder,  upon  proper 
terms,  after  due  public  notice  has  been  given  asking 
for  competitive  bids.  Whenever  a  board  of  school 
directors  shall  approve  the  use  of  a  prefabricated 
unit,  complete  in  itself,  for  a  school  building  or  other 
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proper  structure  to  be  erected  upon  school  property, 
the  board  of  school  directors  may  have  prepared  ap¬ 
propriate  specifications  detailing  the  size  and  material 
desired  in  a  particular  prefabricated  unit,  including 
all  utilities  such  as  plumbing,  heating  and  ventilat¬ 
ing,  and  electrical  work,  and  may  advertise  for  a 
single  bid  on  all  the  work  and  award  the  contract 
therefore  to  the  lowest  responsible  bidder.  Provided, 
That  if  due  to  an  emergency  a  school  plant  or  any 
part  thereof  becomes  unusable  competitive  bids  for 
repairs  or  replacement  may  be  solicited  from  at  least 
three  responsible  bidders,  and  upon  the  approval  of 
any  of  these  bids  by  the  State  Superintendent  of  Pub¬ 
lic  Instruction,  the  board  of  school  directors  may  pro1 
ceed  at  once  to  make  the  necessary  repairs  or  replace¬ 
ments  in  accordance  with  the  terms  of  said  approved 
bid  or  bids.  (Subsection  (a)  amended  December  30, 
1959,  P.L.  2061.) 

(b)  The  board  of  school  directors  in  any  school  dis¬ 
trict  either  may  perform  any  construction,  reconstruc¬ 
tion,  repairs,  or  work  of  any  nature,  where  the  entire 
cost  or  value,  including  labor  and  material,  is  less  than 
two  thousand  dollars  ($2000) ,  by  its  own  mainte¬ 
nance  personnel,  or  may  have  any  such  construction, 
reconstruction,  repairs,  or  work  performed  by  contract 
after  soliciting  bids  from  at  least  three  responsible 
bidders:  Provided,  That  the  board  of  school  directors 
in  any  school  district  may  authorize  the  secretary  of 
the  board  or  other  executive  to  award  contracts  for 
construction,  reconstruction,  repairs,  or  work  of  any 
nature,  where  the  entire  cost  or  value,  including  labor 
and  material,  is  five  hundred  dollars  ($500)  or  less, 
without  soliciting  competitive  bids.  (Subsection  (b) 
amended  September  27,  1955,  P.L.  651.) 

Section  752.  Contracts  to  Require  Competent 
Workmen.  All  contracts,  hereafter  awarded  and  en¬ 
tered  into  by  any  school  district,  shall  contain  a  clause 
or  stipulation  requiring  that  no  person  shall  be  em¬ 
ployed  to  do  work  under  such  contract  except  compe¬ 
tent  and  first-class  workmen  and  mechanics.  No  work¬ 
man  shall  be  regarded  as  competent  and  first-class, 
within  the  meaning  of  this  act,  except  those  who  are 
duly  skilled  in  their  respective  branches  of  labor,  and 
who  shall  be  paid  not  less  than  such  rates  of  wages 
and  for  such  hours’  work  as  shall  be  established  and 
current  rates  of  wages  paid  for  such  hours  by  em¬ 
ployers  of  organized  labor  in  doing  of  similar  work 
in  the  district  where  work  is  being  done. 

Section  753.  Stipulations  for  Minimum  Wages. 

(a)  The  specifications  upon  which  contracts  are  en¬ 
tered  into  by  any  school  district  for  the  construction, 
alteration,  or  repairs  of  any  public  work  or  improve¬ 
ment  may,  at  the  option  of  the  school  district,  contain 
the  minimum  wage  or  wages  which  may  be  paid  by 
the  contractor  or  his  sub-contractors  for  the  work  per¬ 
formed  by  laborers  and  mechanics  employed  on  such 


public  work  or  improvement,  and  such  laborers  and 
mechanics  shall  in  such  cases  be  paid  not  less  than 
such  minimum  wage  or  wages. 

(b)  Every  contract  for  the  construction,  alteration, 
or  repair  of  any  public  work  or  improvement,  founded 
on  specifications  containing  any  such  stipulation  for 
minimum  wage  or  wages,  shall  stipulate  a  penalty  of 
an  amount  equal  to  twice  the  difference  between  the 
minimum  wage  contained  in  said  specifications  and 
the  wage  actually  paid  to  each  laborer  or  mechanic 
for  each  day  during  which  he  has  been  employed  at  a 
wage  less  than  that  prescribed  in  said  specifications. 

(c)  Every  officer  or  person  designated  as  an  inspec¬ 
tor  of,  or  having  supervision  over,  the  work  to  be  per¬ 
formed  under  any  such  contract,  in  order  to  aid  in 
enforcing  the  fulfillment  thereof,  shall,  upon  observa¬ 
tion  or  investigation,  report  to  the  board  of  school 
directors  which  let  the  contract,  all  violations  of 
minimum  wage  stipulations,  together  with  the  name 
of  each  laborer  or  mechanic  who  has  been  paid  a 
wage  less  than  that  prescribed  by  the  specifications, 
and  the  day  or  days  of  such  violation. 

(d)  All  such  penalties  shall  be  withheld  and  de¬ 
ducted,  for  the  use  of  the  school  district,  from  any 
moneys  due  the  contractor  by  the  officer  or  person 
whose  duty  it  shall  be  to  authorize  the  payment  of 
moneys  due  such  contractor,  whether  the  violation  of 
the  minimum  wage  stipulation  of  the  specifications 
was  by  the  contractor  or  by  any  of  his  sub-contractors: 
Provided,  That  if  any  such  contractor  or  sub-contrac¬ 
tor  subsequently  pays  to  all  laborers  and  mechanics 
the  balance  of  the  amounts  stipulated  in  such  con¬ 
tract,  the  school  district  shall  pay  to  the  contractor 
the  amount  so  withheld  as  penalties. 

NOTE:  For  other  provisions  relating  to  minimum  wages  and 
payment  of  prevailing  wages  see  Sections  3741  to  3799. 

Section  754.  Contracts  to  Provide  for  Resi¬ 
dent  Workmen;  Penalty.  The  specifications  upon 
which  contracts  are  entered  into  by  any  school  dis¬ 
trict  for  the  construction,  alteration,  or  repair  of  any 
public  works,  shall  contain  the  provision  that  laborers 
and  mechanics  employed  on  such  public  works  shall 
have  been  residents  of  the  Commonwealth  for  at  least 
ninety  days  prior  to  their  employment.  Failure  to 
keep  and  comply  with  such  provision  shall  be  suffi¬ 
cient  legal  reason  to  refuse  payment  of  the  contract 
price  to  the  contractor. 

Section  755.  Contracts  to  Prohibit  Discrimi¬ 
nation  Against  Race,  Creed,  or  Color;  Penalty. 

Every  contract  for  or  in  behalf  of  any  school  district 
for  the  construction,  alteration,  or  repair  of  any  pub¬ 
lic  building  or  public  work,  shall  contain  provisions 
by  which  the  contractor  agrees: 

(1)  That  in  the  hiring  of  employes  for  the  per¬ 
formance  of  work  under  this  contract,  or  for  any  sub¬ 
contract  hereunder,  no  contractor,  sub-contractor,  nor 
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any  person  acting  on  behalf  of  such  contractor  or  sub¬ 
contractor,  shall,  by  reason  of  race,  creed  or  color, 
discriminate  against  any  citizen  of  the  Commonwealth 
of  Pennsylvania  who  is  qualified  and  available  to  per¬ 
form  the  work  to  which  the  employment  relates; 

(2)  That  no  contractor,  sub-contractor,  nor  any 
person  on  his  behalf,  shall  in  any  manner  discrimi¬ 
nate  against  or  intimidate  any  employe  hired  for  the 
performance  of  work  under  this  contract  on  account 
of  race,  creed,  or  color; 

(3)  That  there  may  be  deducted  from  the  amount 
payable  to  the  contractor  under  this  contract,  a  pen¬ 
alty  of  five  dollars  ($5)  for  each  person  for  each  cal¬ 
endar  day  during  which  such  person  was  discriminated 
against  or  intimidated,  in  violation  of  the  provisions 
of  the  contract;  and 

(4)  That  this  contract  may  be  cancelled  or  termi¬ 
nated  by  the  school  district,  and  all  money  due  or  to 
become  due  hereunder  may  be  forfeited,  for  a  second 
or  any  subsequent  violation  of  the  terms  or  conditions 
of  this  portion  of  the  contract. 

Section  756.  Additional  Bond  for  Payment  of 
Labor,  Materials,  etc.  It  shall  be  the  duty  of  every 
school  district  to  require  any  person,  co-partnership, 
association,  or  corporation,  entering  into  a  contract 
with  such  district  for  the  construction,  erection,  in¬ 
stallation,  completion,  alteration,  repair  of  or  addi¬ 
tion  to  any  public  work  or  improvement  of  any  kind 
whatsoever,  where  the  amount  of  such  contract  is  in 
excess  of  five  hundred  dollars  ($500) ,  before  com¬ 
mencing  work  under  such  contract,  to  execute  and 
deliver  to  such  school  district,  in  addition  to  any  other 
bonds  which  may  now  or  hereafter  be  required  by  law 
to  be  given  in  connection  with  such  contract,  an  addi¬ 
tional  bond  for  the  use  of  any  and  every  person,  co¬ 
partnership,  association,  or  corporation  interested,  in 
a  sum  not  less  than  fifty  per  centum  (50%)  and  not 
more  than  one  hundred  per  centum  (100%)  of  the 
contract  price,  as  such  school  district  may  prescribe, 
having  as  surety  thereon  one  or  more  surety  compa¬ 
nies  legally  authorized  to  do  business  in  this  Com¬ 
monwealth,  conditioned  for  the  prompt  payment  of 
all  material  furnished  and  labor  supplied  or  per¬ 
formed  and  all  machinery  used  in  the  prosecution  of 
the  work  whether  or  not  the  material  or  labor  or  use 
of  machinery  enter  into  and  become  component  parts 
of  the  work  or  improvement  contemplated.  Such  ad¬ 
ditional  bond  shall  be  deposited  with  and  held  by  the 
cchool  district  for  the  use  of  any  party  interested 
^herein.  Every  such  additional  bond  shall  provide 
that  every  person,  co-partnership,  association,  or  cor¬ 
poration,  who,  whether  a  sub-contractor  or  otherwise, 
has  furnished  material  or  supplied  or  performed  labor 
in  the  prosecution  of  the  work  as  above  provided,  and 
who  has  not  been  paid  therefor  may  sue  in  assumpsit 
on  said  additional  bond  in  the  name  of  the  school 
district  for  his,  their,  or  its  use,  and  prosecute  the 


same  to  final  judgment  for  such  sum  or  sums  as  may 
be  justly  due  him,  them,  or  it,  and  have  execution 
thereon.  The  school  district  shall  not  be  liable  for 
the  payment  of  any  costs  or  expenses  of  any  suit. 

Section  757.  Actions  by  Subcontractors,  etc., 
on  Performance  Bonds,  (a)  In  all  cases  where  a 
surety  bond  shall  be  given  to  any  school  district  to 
secure  performance  by  a  contractor  of  any  public  con¬ 
tract  for  the  construction,  reconstruction,  alteration, 
or  repair  of  any  building,  or  other  structure,  or  for 
the  completion  of  any  project,  or  performance  of  any 
other  work  whatsoever,  or  the  supplying  of  any  mate¬ 
rials,  and  such  bond  shall  include  a  condition  for  the 
payment  of  material  furnished  and  labor  supplied  or 
performed  in  connection  with  such  public  work  or 
improvement,  or  similar  provisions,  irrespective  of 
whether  such  bond  or  any  provision  therein  shall 
have  been  required  by  statute  or  any  other  authority, 
and  where  no  separate  or  additional  bond  conditioned 
for  the  payment  of  material  furnished  and  labor  sup¬ 
plied  or  performed  in  connection  with  such  public 
contract  has  been  taken,  then,  and  in  such  event,  ev¬ 
ery  person,  co-partnership,  association,  or  corporation, 
who,  whether  as  sub-contractor  or  otherwise,  has  fur¬ 
nished  material  or  supplied  or  performed  labor  in 
connection  with  such  public  work  or  improvement 
and  who  has  not  been  paid  therefor  shall  have  the 
right  to  intervene  and  be  made  a  party  to  any  action 
instituted  on  such  bond  by  the  school  district  named 
as  obligee  therein,  and  have  his,  their,  or  its  rights 
and  claims  adjudicated  in  such  action  and  judgment 
rendered  thereon  for  any  amount  due  him,  them,  or 
it,  for  such  labor  or  materials;  subject,  however,  to 
the  priority  of  the  claim  and  judgment  of  the  school 
district  obligee,  if  any. 

(b)  If  the  amount  of  the  liability  of  the  surety  on 
said  bond  is  insufficient  to  pay  the  full  amount  of 
said  claims  and  demands,  then,  after  paying  the  full 
amount  due  the  school  district  obligee,  the  remainder 
shall  be  distributed  pro  rata  among  said  interveners. 

(c)  If  no  suit  is  brought  by  the  school  district 
obligee  within  six  months  from  the  completion  of  said 
contract  and  final  settlement  therefor,  then  the  person 
or  persons  who  have  supplied  the  contractor  with 
labor  and  materials  shall,  upon  application  therefor, 
and  furnishing  affidavit  to  the  school  district  that  labor 
and  materials  for  the  prosecution  of  such  work  have 
been  supplied  by  him,  them,  or  it,  and  that  payment 
for  the  same  has  not  been  made,  be  furnished  with  a 
certified  copy  of  said  contract  and  bond  upon  which 
he,  they,  or  it  shall  have  a  right  of  action,  and  shall 
be  authorized  to  bring  suit  in  the  name  of  the  school 
district  obligee  for  his,  their,  or  its  use  and  benefit, 
against  said  contractor  and  his  sureties,  and  to  prose¬ 
cute  the  same  to  final  judgment  and  execution.  Where 
suit  is  instituted  by  any  of  such  creditors  on  the  bond 
of  the  contractor,  it  shall  not  be  commenced  until  after 
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the  complete  performance  of  said  contract  and  final 
settlement  thereof  with  the  school  district,  and  shall 
be  commenced  within  one  year  after  the  performance 
and  final  settlement  of  the  contract,  and  not  later. 

(d)  Where  suit  is  so  instituted  by  a  creditor  or 
creditors,  no  other  action  shall  be  brought  by  any  other 
creditor,  but  any  other  creditor  may  file  his  claim  in 
the  action  first  brought  and  be  made  party  thereto 
within  one  year  from  the  completion  of  the  work 
under  said  contract,  but  not  later.  If  two  or  more 
actions  are  brought  on  the  same  day,  the  action  in 
which  the  largest  claim  is  demanded  shall  be  regarded 
as  the  first  action.  Any  creditor  who  has  brought  an 
action  within  one  year  but  after  suit  brought  by 
another  creditor  or  on  the  same  day,  may  intervene 
in  the  suit  first  brought  within  the  year,  notwithstand¬ 
ing  the  fact  that  the  intervention  in  such  case  is  after 
the  expiration  of  the  year,  provided  such  intervention 
is  made  within  thirty  days  after  the  expiration  of 
the  year.  If  the  recovery  on  the  bond  is  inadequate 
to  pay  the  amounts  found  due  to  all  creditors,  judg¬ 
ment  shall  be  given  to  each  creditor  pro  rata,  of  the 
amount  of  the  recovery. 

(e)  The  surety  on  said  bond  may  pay  into  court  for 
distribution  among  said  claimants  and  creditors  the 
full  amount  of  the  surety’s  liability,  to  wit,  the  penalty 
named  in  the  bond,  less  any  amount  which  said  surety 
may  have  had  to  pay  to  the  school  district  obligee  by 
reason  of  the  execution  of  said  bond.  LTpon  so  doing, 
the  surety  shall  be  relieved  from  further  liability. 

(f)  In  all  suits  instituted  under  the  provisions  of 
this  act,  such  personal  notice  of  the  pendency  of  such 
suits,  informing  them  of  their  right  to  intervene,  as 
the  court  may  order,  shall  be  given  to  all  known 
creditors,  and  in  addition  thereto,  notice  shall  be  given 
by  publication  in  a  newspaper  of  general  circulation 
published  in  the  county  or  town  where  the  contract 
was  performed,  once  a  week  for  at  least  three  successive 
weeks.  When  such  suit  has  been  begun  within  three 
weeks  of  the  end  of  the  year  within  which  suit  may 
be  brought,  said  notice  by  publication  shall  be  only 
for  the  period  intervening  between  the  time  of  in¬ 
stituting  such  suit  and  the  end  of  the  year. 

(g)  Where  the  principal  contractor  shall,  for  any 
reason,  have  failed  to  complete  performance  of  his 
contract,  and  completion  of  the  project  is  undertaken 
by  the  school  district  or  the  surety,  either  by  themselves 
or  by  letting  of  new  contracts,  the  six-month  period 
before  which  suit  may  be  brought  and  the  one-year 
period  within  which  such  action  must  be  commenced 
by  sub-contractors,  material-men  and  laborers,  as  above 
provided,  shall  date  from  the  completion  and  ac¬ 
ceptance  of  the  project  covered  by  the  original  contract 
and  bond.  For  the  purposes  of  such  suits,  the  date 
of  such  completion  shall  be  fixed  by  the  officers  of 
the  school  district.  Written  notice  of  the  date  of  such 
completion  shall  be  given  to  all  persons  who  shall 
theretofore  request  such  notice. 


Section  758.  Appropriations  to  Nonprofit  Cor¬ 
porations  for  Constructing  School  Buildings. 

Whenever  any  school  building  or  buildings  have  been 
rendered  totally  unfit  for  use  by  reason  of  fire,  act  of 
God,  obsolescence,  overcrowding,  inadequacy,  or  lack 
of  facilities,  or  other  unforeseen  cause,  the  board  of 
school  directors  of  any  school  district  shall  have  power 
to  appropriate  money  out  of  the  general  fund  of  the 
school  district  to  any  nonprofit  corporation  established 
for  the  purpose  of  constructing  school  buildings  for 
the  use  of  the  school  district.  Before  any  such  money 
is  paid  over  the  corporation  shall  enter  into  a  lease 
with  the  school  district  for  the  buildings  proposed  to 
be  erected,  whereby  the  school  district  shall  have  the 
right  to  renew  such  lease  at  stated  periods  at  a  stip¬ 
ulated  rental  and  at  any  time  during  the  continuance 
of  the  lease  to  purchase  the  buildings  from  the  cor¬ 
poration  at  a  stipulated  price.  None  of  the  powers 
granted  by  this  act  shall  be  used  by  the  board  of  school 
directors  of  any  school  district  without  the  specific  and 
written  approval  of  the  Department  of  Public  In¬ 
struction. 

Section  759.  Appropriations  to  Nonprofit  Cor¬ 
porations  for  Athletic  Stadia,  etc.  The  board  of 
school  directors  of  any  school  district  shall  have  power 
to  enter  into  a  contract  of  lease  and  re  lease  with  any 
nonprofit  corporation  established  for  the  purpose  of 
erecting  athletic  stadia,  including  adequate  equipment 
for  the  athletic  field  connected  therewith,  as  well  as 
fence  enclosures  and  lighting  systems  therefor,  for  the 
use  of  the  school  district,  under  which  contract  the 
school  district  shall  lease  land  owned  by  it  to  the  non¬ 
profit  corporation  for  the  purpose  of  erecting  thereon 
an  athletic  stadium,  including  adequate  equipment 
lor  the  athletic  field  connected  therewith,  as  well  as 
fence  enclosures  and  lighting  systems  therefor,  for  the 
use  of  the  school  district.  The  school  district  shall 
lease  the  same  from  the  nonprofit  corporation  at  a 
stated  rental,  payable  only  out  of  the  proceeds  of  the 
gate  receipts  and  rentals  for  the  use  of  such  facilities, 
with  the  right  in  the  school  district  to  renew  such  lease 
at  stated  periods  at  a  stipulated  rental,  and,  at  any 
time  during  the  continuance  of  the  lease,  to  purchase 
the  improvements  from  the  nonprofit  corporation  at 
a  stipulated  price.  No  such  contract  of  lease  and  re¬ 
lease  shall  be  entered  into  until  the  entire  project  has 
been  submitted  to  and  approved  by  the  Department 
of  Public  Instruction  in  writing.  Such  approval  shall 
include  specifically,  (1)  approval  of  purpose  for  which 
improvement  is  intended,  (2)  total  cost  of  improve¬ 
ment,  (3)  amount  of  rental,  (4)  period  of  time  for 
amortization,  and  (5)  a  stipulation  that  no  money  of 
the  school  district,  other  than  that  received  from  gate 
receipts  and  rentals  for  the  use  of  the  improvements, 
shall  be  used  in  making  any  payment  of  rental  or 
purchase  price.  Upon  completion  of  the  improvements 
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the  school  district  shall  take  over  and  operate  the 
same  and  shall  collect  all  gate  receipts  and  entrance 
fees,  and  all  rentals  for  the  use  of  the  improvements, 
and  shall  keep  the  same  in  a  separate  fund  apart  from 
all  other  moneys  of  the  school  district.  Such  fund, 
until  title  to  the  improvements  has  been  obtained  by 
the  school  district,  shall  be  used  only  for  the  main¬ 
tenance  and  operation  of  the  stadium  and  other 
improvements,  and  for  the  payment  of  rentals  and 
purchase  price  of  such  improvements. 

Section  760.  Completion  of  Abandoned  WPA 
Projects,  Districts  Third  and  Fourth  Class.  When¬ 
ever  any  school  district  of  the  third  or  fourth  class, 
pursuant  to  contract  with  the  Works  Project  Admin¬ 
istration  or  any  other  agency  of  the  United  States 
Government,  shall  have  expended  money  for  the 
erection  of  a  school  building  to  be  erected  by  such 
agency,  and  after  the  erection  of  such  building  has 
been  begun,  but  before  the  completion  thereof  the 
project  is  abandoned  by  the  Works  Project  Adminis¬ 
tration  or  other  agency  of  the  United  States  Govern¬ 
ment,  the  board  of  directors  of  such  school  district 
may,  with  the  approval  of  the  Superintendent  of 
Public  Instruction,  enter  into  a  contract  for  the  im¬ 
mediate  continuation  of  the  work  of  erecting  such 
school  building  to  an  extent  necessary  to  protect  the 
work  already  completed  from  loss  or  damage  by  the 
elements.  Such  contract  may  be  let  on  competitive 
bids  solicited  from  at  least  three  responsible  bidders 
and  approved  by  the  Superintendent  of  Public  In¬ 
struction. 

(e)  General  Provisions 

Section  771.  Display  of  United  States  Flag; 
Development  of  Patriotism.  The  board  of  school 
directors  in  each  district  shall,  when  they  are  not 
otherwise  provided,  purchase  a  United  States  Flag, 
flagstaff,  and  the  necessary  appliances  therefor,  and 
shall  display  said  flag  upon  or  near  each  public  school 
building  in  clement  weather,  during  school  hours,  and 
at  such  other  times  as  the  board  may  determine. 

All  boards  of  school  directors,  all  proprietors  or 
principals  of  private  schools,  and  all  authorities  in 
control  of  parochial  schools  or  other  educational  in¬ 
stitutions,  shall  display  the  United  States  national  flag, 
not  less  than  three  feet  in  length,  within  all  school 
buildings  under  their  control  during  each  day  such 
schools  are  in  session.  In  all  public  schools,  the  board 
of  school  directors  shall  make  all  rules  and  necessary 
regulations  for  the  care  and  keeping  of  such  flags. 
The  expense  thereof  shall  be  paid  by  the  school  dis¬ 
trict. 

All  supervising  officers  and  teachers  in  charge  of 
public,  private  or  parochial  schools  shall  establish  and 
direct  the  conduct  of  appropriate  daily  instruction  or 
ceremonies,  or,  in  lieu  thereof,  at  least  one  full  period 
per  week,  for  the  purpose  of  affirming  and  developing 


allegiance  to  and  respect  for  the  Flag  of  the  United 
States  of  America,  and  for  the  promoting  of  a  clear 
understanding  of  our  American  way  of  life,  with  all 
of  the  unparalleled  individual  opportunities,  and  our 
republican  form  of  government,  with  its  responsiveness 
to  majority  decisions  and  demands.  Such  elements 
shall  be  included  in  this  program  as  instruction  in 
the  fundamental  principles  of  our  form  of  govern¬ 
ment,  an  understanding  of  the  provisions  of  the  Con¬ 
stitution  of  the  Commonwealth  of  Pennsylvania  and 
the  Constitution  of  the  United  States  of  America,  the 
values  to  be  found  in  the  freedom  of  speech,  of  reli¬ 
gion,  and  of  the  press,  the  values  to  be  found  in 
obedience  to  the  law's  of  the  land  and  the  Common¬ 
wealth,  the  importance  of  exercising  the  right  of 
franchise,  the  obligation  of  every  citizen  to  stand  ready 
to  defend  our  country  at  all  times  from  infiltration 
or  aggression  by  those  whose  acts  and  ideologies  are 
contrary  to  our  American  philosophy  of  life.  (Amended 
January  8,  1952,  P.L.  1856.) 

Section  772.  Condition  of  Grounds;  Shade 
Trees.  The  board  of  school  directors  in  each  school 
district  shall  put  the  grounds  about  every  school  build¬ 
ing  in  a  neat,  proper  and  sanitary  condition  and  so 
maintain  the  same  and  shall  provide  and  maintain 
a  proper  number  of  shade  trees. 

Section  773.  Contracts  for  Light,  Heat,  or 
Water;  Acquiring  Water  Supply;  Condemnation; 
Tapping  District  Water  Lines,  (a)  The  board  of 
school  directors  in  any  school  district  may,  in  the 
manner  herein  provided,  enter  into  any  contract  with 
any  person,  firm,  association,  or  corporation,  for  the 
furnishing  of  light,  heat,  or  water  to  such  school  dis¬ 
trict,  for  any  term  not  exceeding  five  years.  The, 
amount  to  become  due  and  payable  thereon,  under 
such  contract,  may  be  distributed  equally  during  the 
years  over  which  the  same  extends,  and  only  so  much 
thereof  as  becomes  due  and  payable  in  any  one  year 
need  be  provided  for  in  the  annual  estimate  of  school 
expenses  for  any  school  year,  and  be  certified  to  by 
any  school  controller. 

NOTE:  Services  may  be  furnished  by  municipality  authorities. 
See  Section  3181.  Also  see  requirements  that  anthracite  fuel  Ire 
furnished  schools,  Section  3122. 

(b)  In  any  case  where  any  school  building  to  be 
supplied  with  water  is  not  sufficiently  near  to  the  pipe 
lines  of  any  water  company  to  enable  the  school  dis¬ 
trict  to  avail  itself  of  such  supply  and  another  source 
of  supply  is  available  nearer  to  such  school  building, 
the  board  of  school  directors  may  acquire  such  supply, 
or  any  part  thereof  deemed  necessary,  and  may  lav 
and  construct  a  pipe  line  to  convey  water  from  such 
source  of  supply  to  such  school  building,  and,  for  such 
purpose,  may  enter  upon,  occupy  and  use  any  highway 
or  public  or  private  property  which  it  deems  necessary. 
In  the  event  that  compensation  therefor  cannot  be 
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agreed  upon  with  any  owner  of  private  property  so 
acquired,  occupied  and  used,  the  amount  thereof  shall 
be  determined  in  the  manner  provided  in  sections 
seven  hundred  twenty-one  to  seven  hundred  twenty- 
eight,  both  inclusive,  of  this  article. 

(c)  In  any  case  where  a  school  district  has  con¬ 
structed  a  water  pipe  line  for  the  supply  of  water  to 
any  school  building  and  such  supply  is  more  than 
adequate  for  such  purpose,  the  board  of  school  di¬ 
rectors  may,  subject  to  such  terms  as  may  be  agreed 
on,  permit  the  tapping  of  such  pipe  line  by  any  ad¬ 
jacent  community  having  no  other  available  public 
water  supply.  (Amended  May  11,  1949,  P.L.  1115.) 

Section  774.  Insurance  on  Buildings;  Public 
Liability  Insurance  for  Employes;  Purchase  of  In¬ 
surance  From  Employes,  etc.  (a)  The  board  of 
school  directors  in  every  school  district  shall  have  full 
power  and  authority  to  make  and  enter  into  any  con¬ 
tract  or  contracts  it  may  deem  proper  with  any  person, 
firm  or  corporation,  including  any  mutual  fire  insur¬ 
ance  company  authorized  to  transact  business  in  this 
Commonwealth,  for  the  purpose  of  insuring  against 
loss  or  damage  by  fire,  or  otherwise,  any  or  all  of  the 
school  buildings  or  other  property  owned  or  leased 
by  the  school  district. 

(b)  The  board  of  school  directors  in  every  school 
district  shall  have  full  power  and  authority  to  make 
and  enter  into  any  contract  or  contracts  it  may  deem 
proper  with  any  person,  firm  or  corporation,  including 
any  mutual  insurance  company  authorized  to  transact 
business  in  this  Commonwealth,  for  the  purpose  of 
insuring  every  employe  of  the  school  district  against 
liability  for  damages  sustained  by  pupils  or  others  as 
a  result  of  the  employe’s  negligence  in  the  perfor¬ 
mance  of  his  or  her  duties  during  the  course  of  his 
or  her  employment. 

(c)  No  contract  or  contracts  of  insurance  authorized 
by  this  section  shall  be  purchased  from  or  through 
any  person  employed  by  the  school  district  in  a  teach¬ 
ing  or  administrative  capacity.  (Amended  June  8, 
1961,  P.L.  280.) 

Section  775.  Use  of  School  Buildings  for 
Other  Purposes;  Arrangements  with  City,  Bor¬ 
ough,  or  Township.  The  board  of  school  directors 
of  any  district  may  permit  the  use  of  its  school  grounds 
and  buildings  for  social,  recreation,  and  other  proper 
purposes,  under  such  rules  and  regulations  as  the 
board  may  adopt.  I  he  board  shall  make  such  arrange¬ 
ments  with  any  city,  borough,  or  township  authorities 
for  the  improvement,  care,  jnotection,  and  mainte¬ 
nance  of  school  buildings  and  grounds  for  school, 
park,  play,  or  other  recreation  purposes,  as  it  may  see 
proper.  Any  board  of  school  directors  may  make  such 
arrangements  as  it  may  see  proper  with  any  officials  or 
individuals  for  the  temporary  use  of  school  property 


for  schools,  playgrounds,  social,  recreation,  or  other 
proper  educational  purposes,  primaries  and  elections, 
and  may  permit  the  use  of  any  school  building  for 
holding  official  meetings  of  the  governing  authorities 
of  corporate  or  politic,  governmental  or  quasi-govern- 
mental  bodies,  created  by  authority  of  any  act  of 
Assembly.  The  use  thereof  shall  not  interfere  with 
school  programs  and  shall  be  subject  to  reasonable 
rules  and  regulations  adopted  by  the  board  of  school 
directors. 

Funds  raised  by  individuals,  groups,  associations,  or 
corporations,  through  the  permissive  use  of  school 
grounds  or  buildings,  now  or  hereafter  authorized  by 
law,  shall  be  the  property  of  the  individuals,  groups, 
associations,  or  corporations,  and  not  the  property  of 
the  school  district,  subject,  however,  to  such  arrange¬ 
ments  as  the  board  may,  at  its  discretion,  lawfully 
make. 

The  board  of  school  directors  of  any  school  district 
shall  have  power  and  authority  to  lease  any  part  of 
its  respective  school  building,  equipment,  and  prem¬ 
ises,  or  any  vacant  building,  for  any  educational  pur¬ 
pose.  Such  leases  shall  be  subject  to  the  terms  and 
regulations  which  may  be  adopted  by  the  board  of 
school  directors,  and  except  in  districts  of  the  first 
class,  shall  be  further  subject  to  the  approval  of  the 
Department  of  Public  Instruction.  (Third  paragraph 
amended  October  21,  1965,  P.L.  601.) 

The  board  of  public  education  or  the  board  of 
school  directors  of  any  school  district  shall  have  power 
and  authority  to  lease  any  of  its  respective  school 
buildings  or  athletic  fields  to  any  reputable  organiza¬ 
tion  or  group  of  persons  for  charitable  purposes,  sub¬ 
ject  to  such  charges  as  the  board  shall  consider  proper 
to  reimburse  it  for  any  costs  resulting  from  the  leasing 
of  such  school  building  or  athletic  fields.  At  the  time 
of  such  leasing,  any  such  board  may  require  a  bond, 
in  an  amount  that  it  may  deem  proper,  with  respon¬ 
sible  sureties  or  securities,  and  a  statement  of  the 
charitable  purposes  for  which  such  lease  is  requested. 
(Amended  October  7,  1955,  P.L.  676.) 

NOTE:  Section  2  of  the  Act  of  May  12,  1949,  P.L.  1278,  which 
amended  this  section,  provides  as  follows: 

Section  2.  All  leases  of  any  school  district  property  heretofore 
entered  into  for  any  educational  purpose  are  hereby  ratified  and  made 
valid  to  the  same  extent  as  if  they  had  been  made  subsequent  to  the 
effective  date  of  this  act. 

Section  776.  School  Property  Exempt  from 
Taxation  and  Municipal  Assessments;  Exception. 

All  school  property  owned  by  any  school  district,  real 
and  personal,  that  is  occupied  and  used  by  any  school 
district  for  public  school,  recreation,  or  any  other 
purposes  provided  for  by  this  act,  shall  be,  and  hereby 
is,  made  exempt  from  every  kind  of  State,  county,  city, 
borough,  township,  or  other  tax,  as  well  as  from  all 
costs  or  expenses  for  paving,  curbing,  sidewalks,  sewers, 
or  other  municipal  improvements:  Provided,  That 
any  school  district  may  make  any  municipal  improve- 
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ment,  in  any  street  on  which  its  school  property  abuts, 
or  may  contribute  any  sum  toward  the  cost  thereof. 

NOTE:  Also  see  Section  3002. 

Section  777.  Defacing,  Injuring  or  Destroying 
Property  Used  for  School  Purposes;  Penalty.  If 

any  person  shall  wilfully  or  maliciously  break  into, 
enter,  deface,  or  write,  mark,  or  place  any  obscene  or 
improper  matter  upon,  any  public  school  building, 
or  other  building  used  for  school  purposes,  or  other 
purposes  provided  for  in  this  act,  or  any  outhouse  used 
in  connection  therewith;  or  shall  deface,  injure,  dam¬ 
age,  or  destroy  any  school  furniture,  books,  paper, 
maps,  charts,  apparatus,  or  other  property  contained 
in  any  public  school  building,  or  other  building  used 
and  occupied  for  school  purposes,  or  other  purposes 
provided  for  in  this  act;  or  shall  injure,  damage,  or 
destroy  any  shade-trees,  shrubbery,  fences,  or  any  other 
property  of  any  kind,  upon  any  public  school  grounds, 
or  upon  any  public  school  playground,  such  person 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  sentenced  to  pay  a  fine  of  not  less 
than  five  dollars  ($5)  and  not  more  than  two  hundred 
dollars  ($200) ,  or  undergo  an  imprisonment  in  the 
county  jail  for  a  period  not  exceeding  six  months, 
either  or  both,  at  the  discretion  of  the  court. 

Section  778.  School  Police  Officers,  (a)  Any 

school  district  may  apply  to  any  judge  of  the  court 
of  common  pleas  of  the  county  within  which  the  school 
district  is  situated  to  appoint  such  person  or  persons 
as  the  board  of  directors  of  the  school  district  may 
designate  to  act  as  policeman  for  said  school  district. 
The  judge,  upon  such  application,  may  appoint  such 
person,  or  so  many  of  them  as  he  may  deem  proper, 
to  be  such  policemen,  and  shall  note  the  fact  of  such 
appointment  to  be  entered  upon  the  records  of  the 
court. 

(b)  Every  policeman  so  appointed  shall,  before  en¬ 
tering  upon  the  duties  of  his  office,  take  and  subscribe 
to  the  oath  required  by  the  seventh  article  of  the  Con¬ 
stitution*  before  an  alderman  or  justice  of  the  peace 
or  prothonotary.  Such  oath  shall  be  filed  by  the 
justice  of  the  peace,  alderman,  or  prothonotary  among 
his  papers,  and  a  note  made  upon  his  docket  of  the 
fact  of  the  oath  having  been  taken. 

*  The  reference  is  to  the  Constitution  of  the  Commonwealth  of 
Pennsylvania. 

(c)  Such  policemen  so  appointed  shall  severally  pos¬ 
sess  and  exercise  all  the  powers  of  a  constable  in  this 
Commonwealth  in  enforcing  the  school  laws  of  the 
Commonwealth  in  their  respective  districts,  and  in 
policing  the  grounds  belonging  to  said  school  districts, 
and  protecting  the  property  thereof.  The  keepers  of 
jails  or  lockups  or  station  house  in  the  county  is 
required  to  receive  all  persons  arrested  by  such  police¬ 
men  for  the  commission  of  any  offense  against  the  laws 


of  this  Commonwealth,  upon  or  near  to  the  ground 
occupied  by  said  school  district,  to  be  dealt  with  ac¬ 
cording  to  law. 

(d)  Such  policemen  shall,  when  on  duty,  severally 
wear  a  metallic  shield  or  badge  with  the  words  "School 
Police,”  and  the  name  of  the  district  for  which  ap¬ 
pointed.  Such  shield  shall  always  be  worn  in  plain 
view  when  on  duty  except  when  employed  as  detective. 

(e)  The  compensation  of  such  policemen  shall  be 
paid  by  the  school  district  for  which  the  policemen 
are  respectively  appointed,  as  may  be  agreed  upon 
between  the  board  of  school  directors  and  the  police¬ 
men. 

(f)  State  Public  School  Building  Authority 

NOTE:  For  State  Public  School  Building  Authority  Act  see  Sec¬ 
tions  3161  to  3179. 

Section  781.  Grants  to  State  Public  School 
Building  Authority.  Any  school  district  shall  have 
power  and  authority,  with  the  approval  of  the  De¬ 
partment  of  Public  Instruction,  to  grant,  assign  and 
convey  to  the  State  Public  School  Building  Authority, 
with  or  without  consideration,  any  lands,  easements  or 
rights  in  lands,  together  with  any  improvements,  build¬ 
ings  or  structures  therein  or  thereon,  now  owned  by 
such  school  district  or  hereafter  acquired  by  it,  needed 
or  convenient  to  carry  out  the  purposes  of  these  amend¬ 
ments,  as  well  as  furnishings  and  equipment  for  school 
buildings.  (Added  May  9,  1949,  P.L.  1017.) 

Section  782.  Acquisition  of  Lands;  Bond  Is¬ 
sues.  Any  school  district  shall  have  power  and  au¬ 
thority,  with  the  approval  of  the  Department  of  Public 
Instruction  and  in  the  manner  hereinbefore  provided, 
to  acquire  title  in  the  name  of  the  school  district  to 
any  additional  lands  or  interests  in  lands  which  may 
be  required  to  carry  out  the  purposes  of  these  amend¬ 
ments  and  to  finance  such  acquisition  by  the  issuance 
and  sale  of  its  general  obligation  bonds,  in  the  manner 
provided  by  law.  (Added  May  9,  1949,  P.L.  1017.) 

Section  783.  Appropriations;  Use  of  Proceeds 
of  Bond  Issues.  Any  school  district  shall  have  power 
and  authority,  with  the  approval  of  the  Department 
of  Public  Instruction,  to  appropriate  to  the  State  Pub¬ 
lic  School  Building  Authority  any  funds  available  for 
building  purposes.  Any  such  funds  which  represent 
the  proceeds  of  any  general  obligation  bonds  issued 
by  the  school  district  shall  be  used  by  the  State  Public 
School  Building  Authority  for  or  toward  the  purpose 
or  purposes  for  which  such  bonds  were  issued,  and 
in  the  event  that  any  such  bonds  were  issued  pursuant 
to  a  vote  of  the  electors,  any  appropriation  of  such  pro¬ 
ceeds,  as  above  set  forth,  shall  not  be  deemed  such  a 
change  of  purpose  from  that  for  which  such  bonds 
were  authorized  as  shall  require  the  question  to  be 
again  submitted  to  a  vote  of  the  electors  under  any 
existing  law.  (Added  May  9,  1949,  P.L.  1017.) 
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Section  784.  Contracts  to  Lease  and  Leases; 
Operation  and  Maintenance.  Any  school  district 
shall  have  power  and  authority,  with  the  approval  of 
the  Department  of  Public  Instruction,  to  enter  into 
contracts  with  the  State  Public  School  Building  Au¬ 
thority  to  lease  as  lessee  from  the  Authority  any  school 
building  or  any  improvement  thereto,  and  the  furnish¬ 
ings  and  equipment  thereof,  constructed  by  the  Au¬ 
thority,  for  a  term  not  exceeding  forty  (40)  years, 
at  such  rental  or  rentals  as  may  be  determined  by  the 
Authority,  and  upon  the  execution  of  a  contract  or 
contracts  for  the  construction  of,  or  during  the  period 
of  construction  of,  or  upon  the  completion  of  such 
school  buildings  or  improvements  and  the  furnishings 
and  equipment  thereof,  the  school  district  shall  have 
power  and  authority  to  lease  the  same  as  lessee,  for 
a  term  not  exceeding  forty  (40)  years,  at  such  rental 
or  rentals  as  may  be  determined  by  the  Authority. 
There  shall  be  included  in  the  annual  budget  of  all 
school  districts  an  appropriation  to  meet  the  amount 
of  such  rental  or  rentals. 

Any  school  district  shall  have  the  power  and  au¬ 
thority  to  pay  for  operation  and  maintenance  of  any 
school  building  or  any  improvement  thereto,  and  fur¬ 
nishings  and  equipment  thereof,  leased  as  lessee  by  it 
Irom  the  Authority  under  the  provisions  of  the  first 
paragraph  of  this  section.  (Amended  June  28,  1951, 
P.L.  920.) 

Section  785.  Failure  to  Pay  Rent;  Withhold¬ 
ing  Appropriation.  In  all  cases  where  the  board  of 
directors  of  any  school  district  fails  to  pay  or  to  provide 
for  the  payment  of  any  rental  or  rentals  due  the  State 
Public  School  Building  Authority  for  any  period  in 
accordance  with  the  terms  of  any  lease  entered  into 
under  the  terms  of  subdivision  (1)  of  this  article,  upon 
written  notice  thereof  from  the  Authority,  the  State 
Superintendent  of  Public  Instruction  shall  notify  such 
board  of  school  directors  of  its  obligation  and  shall 
withhold  out  of  any  State  appropriation  due  such 
school  district  an  amount  equal  to  the  amount  of  the 
rental  or  rentals  owing  by  such  school  district  to  the 
State  Public  School  Building  Authority  and  shall  pay 
over  the  amount  so  withheld  to  the  Authority  in  pay¬ 
ment  of  the  rental.  (Amended  September  7,  1955. 
P.L.  582.) 

Section  786.  Joint  Action  of  Districts.  With 
the  approval  ot  the  Department  of  Public  Instruction 
and  of  the  county  board  of  school  directors,  any  two 
or  more  school  districts  may  (1)  jointly  enter  into 
contracts  and  leases  with  the  State  Public  School  Build¬ 
ing  Authority  lor  the  construction  or  improvement 
ol  a  school  building  and  the  furnishings  and  equip¬ 
ment  thereof  for  the  joint  use  of  school  districts,  and 
may  (2)  either  jointly  or  individually  convey  or  lease, 
as  hereinbefore  provided,  to  the  Authority,  any  lands 
and  improvements  now  owned  or  hereafter  acquired 


by  any  one  or  more  of  such  school  districts,  and  may 
(3)  jointly  acquire  title  to  additional  lands  or  interests 
in  land,  as  hereinbefore  provided. 

The  sharing  of  the  cost  of  such  land  and  improve¬ 
ments  and  of  the  rental  or  rentals  payable  to  the 
Authority  and  the  maintenance,  government  and  con¬ 
trol  of  the  school  shall  be  agreed  upon  by  the  boards 
of  directors  of  such  districts  so  joining,  in  such  manner 
and  in  such  proportions  as  they  may  agree  upon.  All 
schools  established  under  the  provisions  of  this  section 
shall  be  maintained,  governed  and  controlled  as  other 
public  schools  under  the  laws  of  this  Commonwealth. 
(Added  May  9,  1949,  P.L.  1017.) 

(g)  Municipality  Authorities 

Section  790.  Grants,  Conveyances,  Appropria¬ 
tions  to.  Contracts  with,  and  Leases  from.  Munic¬ 
ipality  Authorities.  Whenever  the  board  of  any 
municipality  authority  shall  have  undertaken  a  school 
project  or  projects  for  use  by  a  school  district  indi¬ 
vidually  or  for  use  by  two  or  more  school  districts 
jointly,  such  school  district  or  school  districts  shall 
have  the  power,  upon  written  approval  of  the  Depart¬ 
ment  of  Public  Instruction: 

(1)  To  sell,  lease,  lend,  grant  or  convey  to  such 
municipality  authority,  individually  or  jointly,  with 
or  without  consideration,  any  lands,  easements  or 
rights  in  lands,  which  may  be  deemed  necessary  for 
the  project  together  with  any  buildings,  structures  or 
improvements  thereon  erected,  as  well  as  furnishings 
and  equipment  used  or  useful  in  connection  therewith. 

(2)  To  purchase  or  otherwise  acquire  additional 
lands  or  interests  in  lands  which  may  be  deemed 
necessary  for  the  project,  and  to  finance  such  acqui¬ 
sition  by  the  issuance  and  sale  of  general  obligation 
bonds  according  to  law. 

(3)  To  transfer,  assign  and  set  over  to  such  munic¬ 
ipality  authority  any  contract  which  may  have  been 
awarded  for  such  project  or  projects. 

(4)  To  make  appropriations  to  such  municipality 
authority  out  of  its  or  their  general  funds  or  out  of 
any  other  available  funds,  including  proceeds  of  in¬ 
surance  on  school  property,  the  proceeds  of  bonds  of 
the  school  district  or  districts  issued  for  building  pur¬ 
poses  and  not  so  used,  and  moneys  set  aside  or  other¬ 
wise  available  for  building  purposes.  Any  such  funds 
which  represent  the  proceeds  of  any  general  obligation 
bonds  heretofore  or  hereafter  issued  by  the  school 
district  shall  be  used  by  such  municipality  authority 
for  or  towards  the  purpose  or  purposes  for  which  such 
bonds  were  issued  and,  in  the  event  that  any  such 
bonds  were  issued  pursuant  to  a  vote  of  the  electors, 
any  appropriation  of  such  proceeds,  as  above  set  forth, 
shall  not  be  deemed  such  a  change  of  purpose  from 
that  for  which  such  bonds  were  authorized  as  shall 
require  the  question  to  be  again  submitted  to  a  vote 
of  the  electors  under  any  existing  law. 
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(5)  To  lease,  individually  or  jointly,  from  such  mu¬ 
nicipality  authority  such  school  project  or  projects  for 
a  term  not  exceeding  forty  (40)  years,  at  such  rental 
or  rentals,  payable  out  of  current  revenues,  and  upon 
such  terms  and  conditions  as  may  be  authorized  by 
the  board  of  such  municipality  authority  and  the 
board  or  boards  of  school  directors  of  such  school 
district  or  school  districts,  and,  in  case  of  joint  leases, 
to  agree  upon  the  manner  of  sharing,  as  between  the 
school  districts,  the  rental  or  rentals  and  any  other 
sums  payable  to  the  municipality  authority  and  the 
costs  and  expenses  of  insuring,  operating,  maintaining 
and  repairing  the  school  property  leased. 

(6)  To  make  all  other  contracts  or  agreements  with 
such  municipality  authority  or  with  other  school  dis¬ 
tricts  as  may  be  deemed  necessary  or  convenient  in 
connection  with  the  project. 

(7)  In  all  cases  where  the  board  of  directors  of  any 
school  district  fails  to  pay  or  to  provide  for  the  pay¬ 
ment  of  any  rental  or  rentals  due  any  municipality 
authority  or  nonprofit  corporation  for  any  period  in 
accordance  with  the  terms  of  any  lease  entered  into 
under  the  provisions  of  this  section,  the  State  Super¬ 
intendent  of  Public  Instruction  shall  notify  such  board 
of  school  directors  of  its  obligation,  and  shall  withhold 
out  of  any  State  appropriation  due  such  school  district 
an  amount  equal  to  the  amount  of  rental  or  rentals 
owing  by  such  school  to  the  municipality  authority 
or  nonprofit  corporation,  and  shall  pay  over  the 
amount  so  withheld  to  the  municipality  authority  or 
nonprofit  corporation  in  payment  of  the  rental. 
(Clause  (7)  added  February  14,  1956,  P.L.  1043; 
Section  790  added  January  21,  1952,  P.L.  2195.) 

(h)  Other  Means  of  Financing 

Section  791.  Grants,  Conveyances,  Appropria¬ 
tions  to,  Contracts  with,  and  Leases  from.  Profit 
or  Nonprofit  Corporations,  Partnerships,  Associa¬ 
tions,  or  Persons,  (a)  The  board  of  school  directors 
of  any  school  district,  or  the  boards  of  school  directors 
of  any  two  or  more  school  districts,  jointly  may,  if 
project  conforms  to  county-wide  approved  plans  for 
the  orderly  development  of  administrative  units  and 
attendance  areas,  upon  the  written  approval  of  the 
county  board  of  school  directors  and  the  Department 
of  Public  Instruction:  (First  paragraph  amended  Oc¬ 
tober  21,  1965,  P.L.  601.) 

(1)  Enter  into  a  lease  or  leases  with  a  profit  or  non¬ 
profit  corporation,  partnership,  association,  or  persons 
for  the  rental  of  necessary  grounds  and  buildings  for 
school  purposes,  or  buildings  to  be  erected  for  school 
purposes,  whereby  the  school  district  or  districts  shall 
have  the  right  to  renew  the  lease  or  leases,  not  to 
exceed  forty  years  at  a  stipulated  rental,  to  be  paid 
by  the  school  district  or  districts  out  of  current  rev¬ 
enues,  and  at  any  time  during  the  continuance  of  the 


lease  or  leases  purchase  the  grounds  and  buildings  at 
a  stipulated  price; 

(2)  In  connection  with  the  execution  of  the  lease, 
sell,  lease  land,  grant,  or  convey  individually  or  jointly 
to  the  corporation,  partnership,  association,  or  person 
with  or  without  consideration,  any  lands,  easements 
or  rights  in  lands,  which  are  deemed  necessary  for  the 
project,  together  with  any  buildings,  structures,  or  im¬ 
provements  thereon  erected,  as  well  as  furnishings  and 
equipment  used  or  useful  in  connection  therewith; 

(3)  Purchase  or  otherwise  acquire  additional  lands, 
or  interests  in  lands,  which  are  deemed  necessary  for 
the  project  and  finance  the  acquisition  by  the  issuance 
and  sale  of  general  obligation  bonds; 

(4)  Transfer,  assign,  and  set  over  to  the  corporation, 
partnership,  association,  or  person  any  contract  which 
has  been  awarded  for  the  project  or  projects; 

(5)  Make  payments  to  the  corporation,  partnership, 
association,  or  person,  out  of  its  or  their  general  funds, 
or  out  of  any  other  available  funds,  including  proceeds 
of  insurance  on  school  property,  the  proceeds  of  bonds 
of  the  school  district  or  districts  issued  for  building 
purposes  and  not  so  used,  and  moneys  set  aside  or 
otherwise  available  for  building  purposes.  The  pro¬ 
ceeds  of  any  general  obligation  bonds  heretofore  or 
hereafter  issued  by  a  school  district  shall  be  used  by 
the  corporation,  partnership,  association,  or  person 
for  the  purpose  or  purposes  for  which  the  bonds  were 
issued,  and  if  the  bonds  were  issued  pursuant  to  a 
vote  of  the  electors,  the  appropriation  of  the  proceeds 
shall  not  be  deemed  such  a  change  of  purpose  from 
that  for  which  the  bonds  were  authorized  as  require 
the  question  to  be  again  submitted  to  a  vote  of  the 
electors  under  any  existing  law; 

(6)  In  case  of  joint  leases  agree,  subject  to  the 
approval  of  the  Department  of  Public  Instruction  on 
the  manner  of  sharing  between  the  school  districts  the 
rental  or  rentals  and  any  other  sums  payable  to  the 
corporation,  partnership,  association  or  person  and 
the  costs  and  expenses  of  insuring,  operating,  main¬ 
taining,  and  repairing  the  school  property  leased; 

(7)  Make  all  other  contracts  or  agreements  with 
the  corporation,  partnership,  association,  or  person,  or 
with  other  school  districts,  deemed  necessary  or  con¬ 
venient  in  connection  with  the  project; 

(b)  In  all  cases  where  the  board  of  directors  of  any 
school  district  fails  to  pay,  or  to  provide  for  the  pay¬ 
ment  of,  any  rental  or  rentals  due  any  corporation, 
partnership,  association  or  person,  for  any  period,  in 
accordance  with  the  terms  of  any  lease  entered  into 
under  the  provisions  of  this  section,  the  Superinten¬ 
dent  of  Public  Instruction  shall  notify  the  board  of 
its  obligation  and  shall  withhold  out  of  any  State 
appropriation  due  the  school  district  an  amount  equal 
to  the  amount  of  rental  or  rentals  owing  by  the  school 
district  to  the  corporation,  partnership,  association, 
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or  person,  and  shall  pay  over  the  amount  withheld 
to  the  corporation,  partnership,  association  or  person, 
in  payment  of  the  rental.  (Added  July  11,  1957,  P.L. 
775.) 

ARTICLE  VIII 

BOOKS,  FURNITURE,  AND  SUPPLIES 

Section  801.  Purchases;  Use  in  Schools;  Rules 
and  Regulations.  The  board  of  school  directors  of 
each  school  district  shall  purchase  all  necessary  furni¬ 
ture,  equipment,  textbooks,  school  supplies,  and  other 
appliances  for  the  use  of  the  public  schools,  or  any 
department  thereof,  in  their  respective  districts,  and 
furnish  the  same  free  of  cost  for  use  in  the  schools 
of  the  district,  subject  to  such  rules  and  regulations 
regarding  the  use  and  safekeeping  thereof  as  the  board 
of  school  directors  may  adopt.  All  furniture,  equip¬ 
ment,  books,  school  supplies,  and  other  appliances 
purchased  by  the  board  of  school  directors  of  any 
school  district,  for  the  use  of  the  public  schools  therein, 
shall  be  purchased  in  the  manner  provided  in  this  act. 

NOTE:  The  sate  at  retail  of  textbooks  when  purchased  in  behalf 
of  or  through  schools  is  excluded  from  the  “Tax  Act  of  1963  for  Edu¬ 
cation”,  Act  of  March  6,  1956,  P.L.  1228,  amended  January  25,  1966, 
P.L.  1546. 

Section  802.  (Repealed  September  11,  1959,  P.L. 
869.) 

Section  803.  Time  and  Manner  of  Adopting 
and  Furnishing  Textbooks  and  Supplementary 
Books.  All  school  textbooks,  in  school  districts  of  the 
second,  third  and  fourth  class,  shall  be  adopted  by 
the  board  of  school  directors  at  any  regular  meeting 
between  the  first  day  of  April  and  the  first  day  of 
'August  following.  Such  books,  so  adopted,  shall  be 
provided  for  the  use  of  the  schools  at  the  beginning 
of  the  school  terms  next  following.  If  in  said  school 
districts  there  shall  be  a  district  superintendent  or 
supervising  principal,  such  district  superintendent  or 
supervising  principal  shall  report  in  which  subjects 
new  textbooks  are  needed,  and  after  consultation  with 
the  teachers  under  his  supervision,  what  textbooks 
should  be  adopted  or  changed.  No  adoption  or  change 
of  textbooks  shall  be  made  without  his  recommenda¬ 
tion,  except  by  a  two-thirds  vote  of  the  board.  Books, 
supplementary  to  textbooks  regularly  adopted,  may 
be  adopted  and  purchased  for  use  in  the  schools  at 
any  time.  Such  supplementary  books  shall  be  adapted 
in  the  same  manner  as  textbooks  are  herein  required 
to  be  adopted. 

Section  804.  Use  of  School  Books  During  Va¬ 
cations.  The  board  of  school  directors  in  any  dis¬ 
trict  may  allow  any  pupil  in  such  district  the  use  of 
school  books  during  vacations,  under  such  rules  and 
regulations  as  it  may  adopt. 


Section  805.  Classes  of  School  Supplies;  Pur¬ 
chasing  Agent.  School  supplies  shall  be  divided  into 
two  classes.  The  first  class  shall  include  school  desks, 
chairs,  furniture,  typewriters,  and  other  fixed  and 
movable  equipment  for  cafeterias,  kitchens,  science 
rooms,  planetaria,  and  gymnasiums.  The  second  class 
shall  include  all  other  supplies,  except  maps,  music, 
globes,  charts,  educational  teaching  aids,  educational 
films,  filmstrips,  prepared  transparencies  and  slides, 
pre-recorded  magnetic  tapes  and  disc  recordings,  and 
textbooks  necessary  for  school  use,  not  included  in 
the  first  class.  The  board  of  school  directors  in  any 
district  may  authorize  or  appoint  the  secretary  of  the 
board  or  other  executive  as  purchasing  agent  for 
the  district,  with  authority  to  purchase  supplies  of 
either  class  costing  less  than  one  thousand  five  hundred 
dollars  ($1,500).  (Amended  January  18,  1968,  Act 
No.  429.) 

NOTE:  For  provisions  relating  to  purchases  see  Sections  2941  to 
2944. 

Section  806.  Purchase  of  Supplies  of  the  First 
Class,  (a)  When  it  is  deemed  necessary  to  purchase 
desks  or  other  supplies  of  the  first  class,  costing  one 
thousand  five  hundred  dollars  ($1,500)  or  more,  the 
board  of  school  directors  in  any  district  shall  solicit 
sealed  quotations  from  two  or  more  firms,  manufac¬ 
turers,  or  dealers  in  such  supplies.  Such  quotations 
shall  be  opened  at  a  regular  or  special  meeting  of  the 
board  of  school  directors.  The  board  shall  accept 
the  bid  of  the  lowest  responsible  bidder  when  the 
kinds  and  quality  of  supplies  and  equipment  offered 
are  the  same  or  are  equal,  but  they  shall  have  the  right 
to  reject  any  and  all  bids  or  select  a  single  item  from 
any  bid.  Any  school  district  may  purchase  school  fur¬ 
niture  and  other  equipment  from  another  school  dis¬ 
trict  without  asking  for  competitive  bids.  (Amended 
January  18,  1968,  Act  No.  429.) 

(b)  Any  school  district  may  purchase  used  furniture 
or  equipment  at  fair  market  value  without  asking  for 
competitive  bids.  Used  furniture  or  equipment,  cost¬ 
ing  one  thousand  five  hundred  dollars  ($1,500)  or 
more,  may  be  purchased  only  when  fair  market  value 
has  been  determined  by  an  appraisal  given,  in  writing, 
by  three  (3)  or  more  persons  competent  to  give  ap¬ 
praisal  by  reason  of  being  a  manufacturer,  dealer  or 
user  of  such  furniture  or  equipment.  In  no  instance 
shall  the  school  district  pay  more  than  the  average  of 
such  appraised  values.  Necessary  costs  of  securing  such 
appraised  values  may  be  paid  by  the  school  district. 
Provided  when  appraised  value  is  determined  to  be 
more  than  one  thousand  dollars  ($1,000),  purchase 
may  be  made  only  after  public  notice  has  been  given 
by  advertisement  once  a  week  for  three  (3)  weeks  in 
not  less  than  two  (2)  newspapers  of  general  circula¬ 
tion.  In  any  district  where  no  newspaper  is  published, 
said  notice  may,  in  lieu  of  'such  publication,  be  posted 


80 


Public  School  Code  of  1949 


807-901 


in  at  least  five  (5)  public  places.  Such  advertisement 
shall  specify  the  items  to  be  purchased,  name  the 
vendor,  state  the  proposed  purchase  price,  and  state 
the  time  and  place  of  the  public  meeting  at  which 
such  proposed  purchase  shall  be  considered  by  the 
board  of  school  directors.  (Amended  January  18, 
1968,  Act  No.  429.)- 

Section  807.  Purchase  of  Supplies  of  the  Sec¬ 
ond  Class,  (a)  All  supplies  of  the  second  class,  cost¬ 
ing  one  thousand  five  hundred  dollars  (§1,500)  or 
more,  in  school  districts  of  the  first  class,  first  class  A, 
second  class,  third  class  or  fourth  class,  shall  be  pur¬ 
chased  and  contracts  therefor  awarded  only  after 
public  notice  has  been  given  by  advertisement,  pub¬ 
lished  once  each  week  for  three  weeks  in  not  less 
than  two  newspapers  of  general  circulation.  In  any 
district  where  no  newspaper  is  published,  said  notice 
may,  in  lieu  of  such  publication,  be  posted  in  at  least 
five  public  places.  Such  advertisement  or  notice  shall 
give  all  necessary  information,  or  give  notice  of  con¬ 
venient  access  thereto,  in  such  manner  that  bidders 
can  intelligently  make  bids  for  such  contracts. 

The  board  of  school  directors  shall  accept  the  lowest 
bid  or  bids,  kind,  quality,  and  material  being  equal, 
but  shall  have  the  right  to  reject  any  and  all  bids,  or 
select  a  single  item  from  any  bid.  (Amended  January 
18,  1968,  Act  No.  429.) 

(b)  The  board  of  school  directors  may  purchase 
supplies  of  the  second  class  costing  one  thousand  five 
hundred  dollars  (§1,500)  or  more,  in  school  districts 
of  the  first  class,  first  class  A,  second  class,  third  class 
and  fourth  class,  from  the  lowest  responsible  bidder, 
after  soliciting  sealed  quotations  from  two  or  more 
firms,  manufacturers  or  dealers  in  such  supplies,  when 
the  kind,  quality  and  material  are  equal:  Provided, 
That  the  board  of  school  directors  may  authorize  the 
secretary  of  the  board  or  other  executive  to  make  such 
purchases  of  supplies  of  the  second  class  in  accordance 
with  the  provisions  of  this  subsection.  (Amended 
January  18,  1968,  Act  No.  429.) 

Section  808.  Employe  of  District  as  Agent. 

No  person  shall  act  as  agent  for  school  books  or  school 
supplies,  in  any  district  in  which  he  is  engaged  or 
employed  as  a  superintendent,  teacher,  or  employe  of 
the  school  district  in  any  capacity,  or  in  which  he  was 
thus  employed  during  the  preceding  school  year. 

Section  809.  Giving  or  Offering  Bribes;  Pen¬ 
alty.  Every  person,  firm,  association,  or  corporation 
that  shall  directly  or  indirectly,  individually  or 
through  an  agent  or  representative,  give  or  promise 
to  give  to  any  school  director,  officer  of  any  school 
board,  superintendent,  teacher,  or  any  other  person, 
any  sum  of  money  or  other  valuable  thing,  or  shall 
make  any  promise  of  any  appointment  or  position, 


in  order  to  secure,  procure,  or  influence  the  recom¬ 
mendation,  adoption,  rejection,  or  purchase  of  any 
books,  school  furniture,  or  supplies,  by  any  superin¬ 
tendent,  teacher,  or  school  district  in  this  Common¬ 
wealth,  shall  be  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  be  sentenced  to  pay  a  fine 
of  not  less  than  five  dollars  (§5)  or  more  than  five 
hundred  dollars  (§500) ,  or  be  sentenced  to  imprison¬ 
ment  in  the  county  jail  for  not  less  than  thirty  (30) 
days  or  more  than  one  (1)  year,  either  or  both,  at 
the  discretion  of  the  court. 

Section  810.  Seeking  or  Receiving  Bribes; 
Penalty.  Any  school  director,  officer,  superintendent, 
supervising  principal,  or  teacher,  who  shall  ask  for  or 
accept  money  or  other  valuable  thing  for  his  vote, 
recommendation,  or  influence,  in  order  to  secure  the 
recommendation,  adoption,  rejection,  or  purchase  of 
any  school  books,  school  furniture,  or  other  school 
supplies,  from  any  person,  firm,  association,  or  cor¬ 
poration,  or  any  agent  or  representative  thereof,  either 
directly  or  indirectly,  shall  be  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  be  sentenced  to  pay 
a  fine  of  not  less  than  five  dollars  (§5)  or  more  than 
five  hundred  dollars  (§500)  ,  or  to  be  sentenced  to 
imprisonment  in  the  county  jail  for  not  less  than 
thirty  (30)  days  or  more  than  one  (1)  year,  either  or 
both,  at  the  discretion  of  the  court. 

ARTICLE  IX 

SCHOOL  DIRECTORS'  ASSOCIATIONS  AND 

COUNTY  BOARDS  OF  SCHOOL  DIRECTORS 

(a)  School  Directors’  Associations 

Section  901.  Conventions  and  Special  Meet¬ 
ings.  (a)  The  school  directors,  in  every  county 
having  a  county  superintendent  of  schools,  shall  an¬ 
nually  be  called  together  at  the  county-seat  or  some 
other  suitable  place  within  the  county,  by  the  county 
superintendent  of  schools.  The  purpose  of  such  an¬ 
nual  conventions  shall  be  the  consideration  and  the 
discussion,  by  the  school  directors  and  others,  of  ques¬ 
tions  and  subjects  pertaining  to  the  welfare  and 
promotion  of  the  public  schools  in  their  respective 
counties,  and  such  other  business  as  may  properly 
come  before  such  conventions.  In  addition  hereto, 
the  county  superintendent  of  public  schools  may  call 
together  the  school  directors  within  the  county  at  the 
county-seat,  or  some  other  suitable  place  within  the 
county  designated  by  the  county  superintendent  of 
public  schools  when  any  emergency  may  exist,  or 
when,  in  the  opinion  of  the  county  superintendent  of 
public  schools,  a  special  meeting  should  be  called  for 
the  consideration  and  discussion  by  the  school  directors 
and  others  of  questions  and  subjects  pertaining  to 
the  welfare  and  promotion  of  the  public  schools  or 
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their  interests  in  their  respective  counties,  and  such 
other  business  as  may  properly  come  before  said 
meeting. 

(b)  The  convention  shall  have  power,  at  the  annual 
convention  or  any  special  meeting,  to  pass  on  and 
approve  activities  and  services  to  be  provided,  admin¬ 
istered  and  supervised  by  the  county  board  of  school 
directors,  and  to  authorize  the  same  by  a  majority  vote 
of  those  present. 

Such  action  shall  not  be  taken  unless  the  secretary 
of  each  school  board  has  been  advised  at  least  forty 
(40)  days  previous  to  the  convention  or  meeting  at 
which  such  action  is  to  be  considered. 

(c)  The  school  directors  of  any  district  that  has 
joined  with  one  or  more  districts  of  another  county 
in  establishing  joint  schools  which  conform  to  ap¬ 
proved  county  plans  shall  be  eligible  for  membership 
on  the  county  board  and  shall  attend  and  have  full 
voting  rights  at  (1)  the  annual  convention,  (2)  the 
convention  for  the  election  of  county  superintendent 
of  schools,  and  (3)  at  all  special  meetings  of  school 
directors  called  by  the  county  superintendent  of 
schools  in  such  other  county.  School  directors  in  dis¬ 
tricts  located  in  two  or  more  counties  which  form  a 
joint  school  system  shall  have  full  voting  rights  and 
the  right  to  hold  office  on  the  county  board  only  in 
the  county  containing  the  largest  proportion  of  the 
population  of  the  administrative  unit  as  shown  by 
the  last  United  States  census.  Once  a  school  district 
has  been  assigned  to  another  county  board,  it  shall 
not  be  affected  by  population  shifts  shown  in  any 
future  United  States  census.  They  shall  be  given  the 
same  notice  in  reference  to  the  meetings  that  is  given 
to  school  directors  of  the  county.  (Amended  July  5, 
1957,  P.L.  523.) 

Section  902.  Notice  and  Place  of  Convention. 

The  county  superintendent  of  public  schools  shall  give 
all  school  directors  in  their  respective  counties  at  least 
two  weeks’  notice,  by  mail,  of  the  time,  place,  and 
hour  of  the  annual  meeting  and  of  all  special  meetings 
of  the  association.  The  county  commissioners  in  every 
county  where  such  convention  is  held  shall  furnish  to 
the  school  directors  of  the  county,  free  of  charge,  a 
place  in  tire  courthouse,  in  proper  condition,  or  some 
other  suitable  place,  for  the  purpose  of  holding  such 
annual  convention. 

Section  903.  Expenses  at  Annual  Conventions 
and  Special  Meetings.  It  shall  be  the  duty  of  school 
directors  in  each  county  to  attend  such  annual  con¬ 
vention  of  school  directors  called  by  the  county  super¬ 
intendent.  Each  school  director  attending  the  annual 
convention  or  any  special  meeting  duly  called  shall 
receive,  for  his  necessary  expenses,  the  sum  of  twelve 
dollars  ($12)  per  day  for  each  day’s  attendance,  and 
mileage  at  the  rate  of  seven  cents  (!<)•)  per  mile  for 


the  distance  necessary  to  be  traveled  in  going  to  and 
from  such  convention  or  special  meeting.  Said  amount 
shall  be  paid  by  an  order  drawn  on  the  treasurer  of 
the  school  district  in  which  he  acts  as  school  director. 
No  school  director  shall  be  paid  for  more  than  two 
(2)  days  at  any  annual  convention  nor  more  than 
two  (2)  days  at  special  meetings.  (Amended  February 
14,  1956,  P.L.  1040.) 

Section  904.  Officers.  The  officers  of  the  county 
board  of  school  directors  shall  be  the  officers  of  the 
annual  convention  of  school  directors  of  the  county. 
Each  of  said  officers  shall  perform  such  duties  as  may 
be  assigned  to  him  and  as  usually  devolve  upon  such 
official. 

Section  905.  Executive  Committee.  The 

county  board  of  school  directors  shall  act  as  an  ex¬ 
ecutive  committee  of  the  annual  convention  of  school 
directors  of  the  county.  As  such  they  shall  prepare 
and  publish  in  advance  a  suitable  program  and  order 
of  business  for  the  next  annual  convention.  They 
shall  secure  suitable  speakers  or  lecturers,  and  other 
means  of  instructing  the  school  directors  present,  and 
shall  perform  such  other  duties  as  may  promote  the 
success  of  the  convention. 

Section  906.  Auditors.  The  School  Directors’ 
Association  at  its  annual  convention  shall  elect,  each 
year,  a  proper  person  as  auditor,  who,  with  the  two 
auditors  elected  by  the  county  teachers’  institute,  shall 
audit  the  institute  accounts  as  herein  provided. 

Section  907.  Ex  Officio  Members  of  Executive 
Committee.  It  shall  be  the  duty  of  the  county  super¬ 
intendent,  and  of  the  district  and  assistant  county  and 
district  superintendents  in  the  county,  to  attend  such 
annual  conventions.  They  shall  be  members  ex  officio 
of  the  executive  committee,  and  shall  render  such 
assistance  and  aid  to  the  executive  committee  of  such 
association  as  may  be  required  of  them.  They  shall 
have  no  vote  in  the  convention  or  in  approving  the 
selection  of  assistant  county  superintendents. 

Section  908.  Payment  of  Expenses  by  County. 

The  county  treasurer  shall  pay  to  the  treasurer  of  such 
School  Directors’  Association,  from  the  county  funds, 
the  necessary  expenses  incurred  for  the  holding  of  such 
annual  convention,  including  the  cost  of  sending  out 
the  notices  therefor.  The  total  sum  thus  paid  by  the 
treasurer  of  any  county  shall  not  exceed  four  hundred 
dollars  ($400)  for  each  annual  convention.  No  pay¬ 
ment  shall  be  made  to  the  treasurer  of  such  School 
Directors’  Association  until  he  shall  first  have  pre¬ 
sented  to  the  county  treasurer  an  itemized  verified 
statement  of  all  the  expenses  connected  with  such 
convention,  showing  when  and  where  the  same  was 
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held,  the  number  of  directors  present  and  the  speakers 
engaged.  The  treasurer  of  such  directors’  association, 
within  thirty  (30)  days  after  receiving  said  payment, 
shall  file  with  the  county  treasurer  proper  vouchers 
for  all  such  expenses.  (Amended  September  26,  1951, 
P.L.  1472.) 

(b)  County  Boards  of  School  Directors 

Section  921.  Election;  Vacancies;  Qualifica¬ 
tions;  Removals,  (a)  In  every  county  having  a 
county  superintendent  of  public  schools,  there  shall 
be  a  county  board  of  school  directors  consisting  of 
five  (5)  members,  except  in  counties  of  the  second 
class  where  the  board  shall  consist  of  seven  (7)  mem¬ 
bers.  At  least  one  (1)  member  of  every  county  board 
of  school  directors  shall  be  elected  from  each  class  of 
school  district.  The  annual  convention  of  the  school 
directors  of  any  county  having  a  population  over 
eighty  thousand  (80,000)  may,  by  resolution,  provide 
for  seven  (7)  members.  All  members  shall  be  elected 
at  the  annual  convention  of  the  school  directors  of 
the  county  next  preceding  the  expiration  of  their  re¬ 
spective  terms  of  office,  by  majority  vote  of  the  school 
directors  of  the  county  and  of  directors  of  other 
counties,  as  hereinbefore  provided,  voting  at  such 
annual  convention.  They  shall  serve  for  terms  of  six 
years  from  the  first  day  of  July  following  their  election, 
or  until  their  successors  are  chosen.  The  terms  of  the 
members  shall  be  staggered  so  that  two  members  shall 
be  elected  in  the  year  one  thousand  nine  hundred 
fifty-two,  two  in  the  year  one  thousand  nine  hundred 
fifty-four,  and  one  in  the  year  one  thousand  nine 
hundred  fifty-six;  and  thereafter,  two  members  or  one 
member,  as  is  required  to  fill  the  expiring  terms.  In 
counties  of  the  second  class,  the  two  additional  mem¬ 
bers  shall  be  elected  in  the  year  one  thousand  nine 
hundred  fifty-six  and  each  six  years  thereafter.  In 
counties  over  eighty  thousand  (80,000)  population 
electing  to  have  seven  (7)  members  the  two  additional 
members  shall  be  elected  for  terms  coterminous  with 
that  of  the  one  member  elected  in  the  year  one  thou¬ 
sand  nine  hundred  filty-six  and  every  six  years  there¬ 
after.  Prior  thereto,  the  vacancies  shall  be  filled  as 
herein  provided  in  the  case  of  other  vacancies.  All 
vacancies  occurring  by  reason  of  death,  resignation, 
removal  from  the  county,  or  otherwise,  shall  be  filled 
by  a  majority  vote  of  the  remaining  members  of  the 
county  board  of  school  directors.  The  person  elected 
to  fill  such  vacancy  shall  hold  his  office  until  the 
next  annual  conventon,  at  which  a  successor  shall  be 
elected  for  the  remainder  of  the  unexpired  term. 
(Subsection  (a)  amended  September  19,  1961,  PL 
1485.) 

(b)  Subject  to  the  provisions  of  subsection  (c)  of 
section  901,  no  person  shall  become  or  be  reelected 
as  a  member  of  the  county  board  of  school  directors 
unless,  at  the  time  he  is  chosen,  holds  the  office  of 
school  director  within  the  county.  A  vacancy  shall 


occur  upon  the  removal  of  the  residence  of  an\  mem¬ 
ber  of  the  county  board  from  the  county  or  from  the 
district  for  which  he  was  elected.  A  vacancy  shall  also 
occur  when  any  member  of  the  county  board  ceases 
to  be  a  school  director  in  the  district  from  which  he 
was  elected.  Upon  the  failure  of  any  member  to  be 
reelected  to  the  school  board  in  the  district  of  his 
residence,  he  shall  hold  his  office  until  the  next  Annual 
Convention,  at  which  a  successor  shall  be  elected  for 
the  balance  of  the  unexpired  term.  (Subsection  (b) 
amended  July  5,  1957,  P.L.  523.) 

(c)  Any  member  of  the  county  board  of  school  di¬ 
rectors  may  be  removed  in  the  same  manner  and  for 
the  same  cause  as  provided  by  law  for  removal  of 
members  of  boards  of  school  directors.  (Entire  sec¬ 
tion  amended  August  21,  1953,  P.L.  1223.) 

Section  922.  Election  of  Officers.  Every  year 
during  the  month  of  December,  the  county  board  of 
school  directors  shall  choose  from  their  members  a 
president  and  a  vice-president,  each  to  serve  for  one 
(1)  year,  and  in  December,  one  thousand  nine  hun¬ 
dred  fifty,  they  shall  choose  for  a  term  of  four  (4) 
years  a  secretary  who  need  not  be  a  member  of  the 
board,  but  who  is  and  who  shall  remain  during  his 
term  of  office  a  resident  of  the  county,  and  during 
the  month  of  May,  one  thousand  nine  hundred  forty- 
nine,  and  annually  thereafter,  a  treasurer  shall  be 
chosen  to  serve  for  one  year,  beginning  the  first  day 
of  July  following  such  election.  (Amended  July  31, 
1963,  P.L.  389.) 

Section  923.  Meetings;  Filling  of  Vacancies. 

The  county  board  of  school  directors  shall  meet  in  at 
least  ten  regular  meetings  each  year  at  a  specified  time 
and  place,  and,  in  addition  thereto,  shall  meet  in 
special  meeting  at  any  other  time  upon  the  call  of 
the  county  superintendent.  A  majority  of  the  mem¬ 
bers  shall  be  a  quorum.  If  less  than  a  majority  is 
present  at  any  meeting,  no  business  shall  be  transacted, 
but  the  members  present  may  adjourn  to  some  stated 
time:  Provided,  That,  if  at  any  time  vacancies  exist 
in  the  majority  of  the  memberships,  the  remaining 
members  may  fill  such  vacancies  in  the  manner  pro¬ 
vided  by  this  act  in  the  case  of  directors  of  school 
districts  of  the  second,  third,  and  fourth  class.  No 
business  shall  be  transacted  at  any  special  meeting 
except  that  named  in  the  call,  but  special  meetings 
may  be  called  for  general  purposes.  Members  shall 
have  reasonable  notice  of  special  meetings.  The  board 
may  adopt  reasonable  rules  directing  the  kind  and 
length  of  such  notice. 

Section  924.  Expenses  of  Members;  Tele¬ 
phone,  etc..  Services.  Each  member  of  the  county 
board  of  school  directors  shall  receive  ten  dollars  ($10) 
for  each  meeting  attended  to  cover  such  member's 
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expenses,  but  shall  not  exceed  one  hundred  twenty 
dollars  ($120)  per  annum,  which  shall  be  paid 
monthly  by  the  State  from  appropriations  made  for 
this  purpose,  or  from  the  appropriations  for  the  public 
schools.  The  county  board  of  school  directors  shall 
be  provided,  at  the  expense  of  the  county,  with  such 
telephone,  typewriter  and  stenographic  services  as  may 
be  needed,  which  services  may,  if  adequate,  be  the 
same  as  those  furnished  to  the  county  superintendent. 
(Amended  December  21,  1959,  P.L.  1961.) 

Section  925.  Powers  and  Duties,  (a)  The 

county  board  of  school  directors  in  respect  to  school 
districts  whose  directors  are  eligible  to  vote  at  the 
election  of  members  of  the  county  board  shall  have 
power  and  its  duty  shall  be:  (Amended  December 
22,  1965,  P.L.  1209.) 

(1)  To  inspect  all  budgets  and  annual  financial 
reports,  and  shall  render  such  advice  and  assistance 
regarding  the  same  as  may  seem  proper  before  such 
budgets  or  reports  are  transmitted  to  the  Department 
of  Public  Instruction; 

(2)  To  approve  or  disapprove,  subject  to  the  ap¬ 
proval  of  the  Department  of  Public  Instruction,  trans¬ 
portation  routes  and  contracts  in  all  districts  under 
the  supervision  of  a  county  superintendent; 

(3)  To  apportion,  subject  to  the  approval  of  the 
Department  of  Public  Instruction,  the  cost  of  free 
transportation  among  school  districts  in  all  cases 
where  such  districts  jointly  use  the  same  transporta¬ 
tion  facilities;  (Amended  October  21,  1965,  P.L.  601.) 

(4)  To  recommend  the  approval  or  disapproval  of 
school  sites  and  buildings  by  the  Department  of  Public 
Instruction;  (Amended  October  21,  1965,  P.L.  601.) 

(5)  To  prepare  county-wide  plans  for  the  merger 
of  school  districts  or  parts  of  school  districts,  and  for 
the  reorganization  of  attendance  areas  and  adminis¬ 
trative  units,  and  to  submit  the  same  to  the  Depart¬ 
ment  of  Public  Instruction  as  hereinbefore  required; 
(Amended  October  21,  1965,  P.L.  601.) 

(6)  To  advise  local  boards  and  make  recommenda¬ 
tions  to  them  for  the  collection  of  current  and  de¬ 
linquent  taxes; 

(7)  To  establish  a  uniform  and  simple  system  of 
accounting  under  the  direction  of  the  county  super¬ 
intendent  and  the  Department  of  Public  Instruction; 

(8)  To  advise  local  boards  and  make  recommenda¬ 
tions  to  them  for  the  enforcement  of  the  attendance 
law; 

(9)  To  make  such  studies  and  reports  as  may  be 
suggested  by  the  State  Board  of  Education  or  the 
Department  of  Public  Instruction;  (Amended  Octo¬ 
ber  21,  1965,  P.L.  601.) 

(10)  To  employ  an  attorney  for  such  purposes  as 
may  be  required  and  to  fix  his  compensation,  which 
shall  not  exceed  one  hundred  dollars  ($100)  per 


annum  except  upon  the  approval  of  the  court  of 
common  pleas  of  the  county.  The  compensation  here¬ 
in  provided  for  shall  be  paid  by  the  Commonwealth, 
from  appropriations  for  this  purpose  or  from  the 
appropriations  for  the  public  schools. 

(11)  To  receive  Federal,  State  and  local  moneys  and 
to  expend  the  same  to  provide  special  services  for 
school  districts  under  the  supervision  of  the  county 
superintendent  that  may  be  authorized  by  the  county 
convention  of  school  directors,  or  by  State  or  Federal 
Law.  (Amended  December  22,  1965,  P.L.  1209.) 

(12)  To  administer  and  supervise  activities  and  ser¬ 
vices  that  have  been  authorized  by  the  county  conven¬ 
tion  of  school  directors; 

(13)  To  contract  with  other  county  boards  of  school 
directors  and  with  school  districts  not  under  the  juris¬ 
diction  of  the  county  superintendent  to  provide  ser¬ 
vices  or  supervisors.  School  districts  not  under  the 
jurisdiction  of  a  county  superintendent  are  hereby 
authorized  to  enter  into  such  contracts  with  county 
boards  of  school  directors. 

(14)  To  assess  each  school  district  entitled  under 
this  act  to  services  provided  through  the  office  of  the 
county  superintendent  for  such  services,  and  any 
school  district  not  under  the  jurisdiction  of  the  county 
superintendent  which  has  contracted  with  the  county 
board  for  services,  for  such  district’s  proportionate 
share  of  the  cost  of  such  services.  The  proportionate 
share  of  a  district  shall  be  determined  by  multiplying 
the  cost  of  the  services  by  a  fraction,  the  numerator 
of  which  shall  be  the  number  of  pupils  in  average 
daily  membership  in  the  district  and  the  denominator 
of  which  shall  be  the  total  number  of  pupils  in  average 
daily  membership  in  all  districts  to  which  such  services 
will  be  furnished:  Provided,  That  no  school  district 
shall  be  liable  for  such  assessment  unless  the  county 
board  shall  have  notified  the  secretary  of  the  district, 
in  writing,  forty  (40)  days  prior  to  the  county  con¬ 
vention  of  school  directors,  that  action  will  be  con¬ 
sidered  to  provide  such  services. 

(15)  Each  school  district  subject  to  assessment  for 
services  furnished  by  the  county  board  of  school  direc¬ 
tors  shall  make  payment  of  said  assessment  as  provided 
by  action  of  the  county  board  of  school  directors.  In 
the  event  any  district  fails  to  pay  its  assessment  when 
due,  the  same  shall  be  withheld  from  State  appropria¬ 
tions  by  the  Superintendent  of  Public  Instruction  and 
paid  over  to  the  county  board  of  school  directors. 
(Clauses  (14)  and  (15)  added  September  28,  1951, 
P.L.  1546.) 

(16)  To  estimate  and  file  with  the  Department  of 
Public  Instruction,  on  or  before  the  first  day  of  July 
of  each  year,  the  cost  of  transportation  of  pupils  to 
and  from  classes  and  schools  for  exceptional  children, 
whether  or  not  conducted  by  the  county  board. 
(Amended  December  22,  1965,  P.L.  1209.) 
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(b)  The  county  board  of  school  directors  in  respect 
to  second,  third  and  fourth  class  school  districts  within 
the  county  or  adjoining  counties  shall  have  power  and 
its  duty  shall  be: 

(1)  To  prepare  plans  for  the  proper  education  and 
training  of  exceptional  children  as  hereinafter  pro¬ 
vided:  (Amended  December  22,  1965,  P.L.  1209.) 

(2)  To  provide,  maintain,  administer,  supervise  and 
operate  schools  and  classes  for  exceptional  children  in 
accordance  with  a  plan  approved  by  the  State  Board 
of  Education  as  hereinafter  provided;  (Amended  De¬ 
cember  22,  1965,  P.L.  1209.) 

(3)  To  estimate  and  file  with  the  Department  of 
Public  Instruction  the  cost  of  classes  and  schools  for 
exceptional  children  on  or  before  the  first  day  of  July 
of  each  year.  The  estimate  may  include  the  cost  of 
the  treasurer’s  bond  and  auditing  of  his  accounts; 
(Amended  December  22,  1965,  P.L.  1209.) 

(4)  To  employ  temporary  professional  and  pro¬ 
fessional  employes,  supervisors  and  teachers,  and  to 
employ  all  other  persons  necessary  to  carry  on  educa¬ 
tion  and  training  for  exceptional  children  and  to  de¬ 
termine  the  salaries  to  be  paid.  All  employes  so 
employed  shall  have  the  same  rights  of  membership 
in  the  Public  School  Employes’  Retirement  Association 
as  employes  of  school  districts.  (Amended  December 
22,  1965,  P.L.  1209.) 

(4.1)  To  admit,  at  its  discretion,  to  such  classes  and 
schools  for  exceptional  children,  children  residing  in 
districts  of  other  classes  on  the  request  of  the  board 
of  school  directors  or  board  of  public  education  of  the 
district  in  which  such  children  reside.  (Added  Decem¬ 
ber  22,  1965,  P.L.  1209.) 

(5)  To  enter  into  agreement  with  other  county 
boards  of  school  directors  to  establish,  operate  and 
maintain  audio-visual  libraries  and  instructional  ma¬ 
terials  centers  jointly.  No  such  audio-visual  library 
and  instructional  center  shall  be  established  jointly 
unless  the  several  county  boards  participating  in  the 
project  shall  first  enter  into  and  record  in  their  re¬ 
spective  minutes  a  written  agreement,  by  and  among 
themselves,  that  the  proposed  audio-visual  library  and 
instructional  materials  center  shall  be  established, 
operated  and  maintained  in  such  manner  and  upon 
such  terms  as  the  participating  county  boards  may 
agree  upon,  and  no  change  shall  be  made  therein 
without  the  written  consent  of  each  county  board  first 
obtained  by  the  affirmative  vote  of  a  majority  of  the 
members  of  each  of  the  respective  county  boards: 
Provided,  That  no  such  agreement  shall  become  effec¬ 
tive  and  binding  upon  the  parties  thereto  unless  said 
agreement  is  approved  in  writing  by  the  Department 
of  Public  Instruction. 

(6)  To  establish,  construct,  rent,  equip,  furnish, 
maintain  and  provide,  individually  or  jointly,  with 
other  county  boards,  rooms,  buildings  and  facilities 
necessary  to  house  and  operate  an  audio-visual  library 


and  instructional  materials  center  and  to  employ  tem¬ 
porary  professional  and  professional  employes  and 
such  other  employes  as  may  be  necessary  to  administer 
the  services,  subject  to  approval  by  the  Department 
of  Public  Instruction.  All  persons  so  employed  shall 
have  the  same  rights  of  membership  in  the  Public 
School  Employes’  Retirement  Association  as  employes 
of  school  districts.  (Clause  (6)  amended  September 
12,  1961,  P.L.  1274.) 

(7)  In  cases  where  two  or  more  county  boards  of 
school  directors  establish,  operate  and  maintain  audio¬ 
visual  libraries  and  instructional  materials  centers 
jointly,  as  provided  in  this  act,  all  members  of  the 
participating  county  boards  shall  constitute  a  com¬ 
mittee  to  be  known  as  the  Joint  Committee  of  County 
Boards:  Provided,  That  each  class  of  school  district 
participating  in  this  service  shall  be  represented  by 
at  least  one  member  on  every  such  joint  committee. 
This  joint  committee  of  county  boards  shall  have  all 
the  powers  and  duties  and  be  subject  to  all  the  lia¬ 
bilities  with  reference  to  the  supervision,  maintenance 
and  regulation  of  audio-visual  libraries  and  instruc¬ 
tional  materials  centers  as  are  now  or  may  be  con¬ 
ferred  or  imposed  by  law  generally.  This  joint 
committee  of  county  boards  may  name  a  subcommittee 
that  shall  be  composed  of  officers  of  the  joint  commit¬ 
tee  and  professional  representatives  of  each  type  of 
school  district  participating  in  the  library  and  center. 
This  subcommittee  may  be  delegated  all  the  powers 
and  duties  and  be  subject  to  all  the  liabilities  with 
reference  to  the  supervision,  maintenance,  regulation 
and  development  of  the  audio-visual  program,  of 
audio-visual  libraries  and  instructional  materials  cen¬ 
ters,  except  that  they  shall  not  have  the  power  to 
adopt  the  budget  for  the  operation  of  such  libraries 
and  centers  or  to  designate  a  county  superintendent 
of  one  of  the  participating  counties  to  administer  and 
supervise  such  a  center.  The  affirmative  vote  of  a 
majority,  of  all  members  of  the  joint  committee  of 
county  boards,  or  of  the  subcommittee  if  authorized, 
duly  recorded,  showing  how  each  member  voted,  shall 
be  required  in  order  to  transact  business  relating  to 
the  affairs  of  the  committee.  The  joint  committee 
of  county  boards  shall  organize  annually  during  the 
month  of  December  by  electing  a  president,  vice-presi¬ 
dent  and  treasurer,  who  shall  perform  the  duties  im¬ 
posed  on  similar  officers  of  regular  school  boards. 
The  joint  committee  of  county  boards  shall  each  elect 
a  secretary  at  its  first  December  meeting  and  each 
four  years  thereafter.  The  joint  committee  shall  desig¬ 
nate  a  county  superintendent  of  one  of  the  partici¬ 
pating  counties  to  administer  and  supervise  the 
audio-visual  library  and  instructional  materials  center. 
County  superintendents  in  other  participating  coun¬ 
ties  shall  assist  the  county  superintendent  so  desig¬ 
nated.  (Clause  (7)  amended  September  12,  1961,  P.L. 
1274.) 
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(8)  To  contract  with  other  county  boards  and  with 
individual  school  districts  to  provide  audio-visual  li¬ 
brary  services  and  instructional  materials  centers  for 
a  period  of  not  less  than  five  years.  Such  districts  are 
hereby  authorized  to  enter  into  such  contracts  with 
county  boards  of  school  directors.  In  the  event  audio¬ 
visual  library  services  and  instructional  materials 
centers  are  not  provided  by  the  county  board  as  au¬ 
thorized  herein,  school  districts,  individually  or  jointly, 
may  provide  such  services:  Provided,  That  prior  ap¬ 
proval  in  writing  is  granted  by  the  Department  of 
Public  Instruction. 

(9)  To  assess  each  school  district  contracting  with 
county  boards  for  services  provided  in  connection  with 
audio-visual  libraries  and  instructional  materials  cen¬ 
ters  for  such  district’s  proportionate  share  of  the  cost 
of  such  services,  or  if  a  convention  of  school  directors 
from  districts  desiring  such  services,  by  an  affirmative 
vote  of  a  majority  of  the  directors  present  and  voting, 
authorize  the  county  board  of  school  directors  to  pro¬ 
vide  such  services,  the  county  board  of  school  directors 
may  assess  the  districts  represented  in  the  convention 
for  each  district’s  proportionate  share  of  the  cost  of 
such  services:  Provided,  That  such  authorization  shall 
be  for  a  period  of  not  less  than  five  years:  And  pro¬ 
vided  further,  That  the  convention  may  place  a  limit 
on  such  assessment  which  may  not  be  exceeded.  In 
either  event,  the  proportionate  share  of  a  district  shall 
be  determined  by  multiplying  the  cost  of  the  services 
by  a  fraction,  the  numerator  of  which  shall  be  the 
number  of  pupils  in  average  daily  membership  in 
the  district  and  the  denominator  of  which  shall  be 
the  total  number  of  pupils  in  average  daily  member¬ 
ship  in  all  districts  to  which  such  services  will  be 
furnished.  In  the  event  any  district  fails  to  pay  its 
assessment  when  due,  the  same  shall  be  withheld  from 
State  appropriations  due  such  district  by  the  Superin¬ 
tendent  of  Public  Instruction  and  paid  over  to  the 
county  board  of  school  directors. 

(10)  Such  audio-visual  libraries  and  instructional 
materials  centers  shall  meet  such  regulations  as  are 
promulgated  by  the  State  Board  of  Education  and 
administered  by  the  Department  of  Public  Instruction 
before  they  shall  be  declared  eligible  for  any  Federal 
or  State  moneys  as  may  be  available.  (Amended  Oc¬ 
tober  21,  1965,  P.L.  601.) 

(11)  To  estimate  and  file  with  the  Department  of 
Public  Instruction  the  cost  of  transportation,  classes 
and  schools  for  children  of  migrant  laborers  on  or 
before  the  first  day  of  May,  1961,  and  the  first  day  of 
February  of  each  year  thereafter.  (Clause  (11)  added 
July  25,  1961,  P.L.  841;  subsection  (b)  amended  Au¬ 
gust  11,  1959,  P.L.  671,  and  November  9,  1959,  P.L. 
1592.) 

(c)  When  a  school  district  considers  itself  aggrieved 
by  the  decision  of  a  county  board  of  school  directors 
disapproving  or  refusing  to  amend  a  county-wide  plan 


for  the  merger  of  school  districts  or  parts  of  school 
districts  and  for  the  reorganization  of  attendance 
areas  and  administrative  units,  an  appeal  by  petition, 
setting  forth  the  grounds  for  such  appeal,  may  be 
taken  by  such  school  district  to  the  Council  of  Basic 
Education  at  Harrisburg.  Such  appeal  shall  be  filed 
within  thirty  (30)  days  after  receipt  of  a  written 
notice  of  the  decision  of  the  county  board.  A  copy 
of  such  appeal  shall  be  served  by  registered  mail  on 
the  secretary  of  the  county  board. 

The  Council  of  Basic  Education  or  its  representative 
shall  fix  a  day  and  time  for  hearing,  shall  give  written 
notice  to  all  parties  interested,  and  may  hear  and 
consider  such  testimony  as  it  may  deem  advisable  to 
enable  it  to  make  a  proper  order. 

After  hearing  and  argument  and  reviewng  all  the 
testimony  filed  or  taken  before  it,  the  Council  of  Basic 
Education  or  its  representative  shall  enter  such  order 
as  appears  just  and  proper,  approving  or  disapproving 
the  decision  of  the  county  board,  ordering  an  amend¬ 
ment  to  the  county-wide  plan  or,  in  lieu  of  ordering 
an  amendment  to  the  county-wide  plan  and  in  a  proper 
case,  certifying  to  the  Department  of  Public  Instruc¬ 
tion  that  the  school  district  may  be  approved  for 
supplemental  payments  under  section  2502.1  of  this 
act,  which  such  district  would  receive  if  the  county¬ 
wide  plan  were  amended.  (Subsection  (c)  added 
December  8,  1959,  P.L.  1724,  amended  October  21, 
1965,  P.L.  601 ;  also  see  subsection  (c)  added  December 
18,  1959,  P.L.  1940.) 

(c)  In  counties  of  the  second  class,  the  county  board 
of  school  directors  in  respect  to  children  who  are  in¬ 
mates  of  any  orphan  asylum,  home  for  friendless  chil¬ 
dren  or  other  institution  for  the  care  or  training  of 
orphans  or  other  children  located  within  the  county 
and  are  permitted  to  attend  classes  under  the  provi¬ 
sions  of  section  1306  of  this  act,  shall,  on  petition  of 
the  board  of  school  directors  of  the  district  wherein 
each  institution  is  located  or  on  petition  of  each  afore¬ 
mentioned  institution  and  with  the  approval  of  the 
district  board  of  school  directors  and  the  approval  of 
the  Superintendent  of  Public  Instruction,  have  power 
and  its  duty  shall  be: 

(1)  To  provide,  maintain,  administer,  supervise  and 
operate  classes  or  schools  for  institutionalized  children. 
Such  classes  and  schools  may  include  classes  for  men¬ 
tally  retarded,  for  normal  or  educationally  retarded, 
for  vocational  training  and  on-the-job  training  or 
maintenance  courses. 

(2)  To  estimate  and  file  with  the  Department  of 
Public  Instruction,  on  or  before  the  first  day  of  July 
of  each  year,  tfye  cost  of  operating  and  administering 
such  classes  and  schools,  including  the  cost  of  neces¬ 
sary  fiscal  controls  for  institutionalized  children. 

(3)  To  employ  temporary  professional  and  profes¬ 
sional  employes,  supervisors  and  teachers,  and  to  em- 
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ploy  all  other  persons  necessary  to  carry  on  education 
and  training  for  institutionalized  children,  and  to 
determine  the  salaries  to  be  paid.  All  employes  shall 
have  the  same  right  of  membership  in  the  Public 
School  Employes  Retirement  Association  as  employes 
of  school  districts.  (Subsection  (c)  added  December 
18,  1959,  P.L.  1940;  also  see  subsection  (c)  added 
December  8,  1959,  P.L.  1724;  entire  section  amended 
March  29,  1956,  P.L.  1356.) 

(d)  The  county  board  of  school  directors  in  respect 
to  school  districts  of  the  second,  third  or  fourth  class 
shall  have  power  and  its  duty  shall  be: 

(1)  To  prepare  and  submit  to  the  State  Board  for 
Vocational  Education  on  or  before  January  1,*  1965, 
a  proposal  for  arranging  all  school  districts  of  the  sec¬ 
ond,  third  and  fourth  class  of  the  county  into  one 
or  more  area  vocational-technical  attendance  areas. 
County  boards  in  counties  in  which  the  pupil  popula¬ 
tion  is  not  adequate  to  permit  a  diversity  of  courses 
or  to  use  essential  equipment,  apparatus  and  ma¬ 
chinery  economically,  or  in  which  part  or  parts  of  the 
county  may,  to  the  advantage  of  the  residents,  be  part 
of  an  attendance  area  with  districts  in  one  or  more 
adjacent  counties,  shall,  in  conjunction  with  the  county 
board  of  such  county  or  counties,  propose  an  atten¬ 
dance  area  or  areas  which  may  include  part  or  all  of 
the  districts  of  two  or  more  counties. 

*“I”  not  in  original. 

In  the  event  a  county  board  fails  (i)  to  submit  a  pro¬ 
posal  for  arranging  all  school  districts  of  the  second, 
third  or  fourth  class  of  the  county  into  one  or  more 
area  vocational-technical  school  attendance  areas,  (ii) 
to  confer  and  agree  with  a  county  board  or  boards  in 
adjacent  counties  on  the  districts  to  be  included  in 
area  vocational-technical  attendance  areas  crossing 
county  lines,  and  (iii)  to  include  all  school  districts 
of  the  second,  third  or  fourth  class  in  the  proposal. 
Boards  of  school  directors  from  districts  affected  by 
the  county  board’s  failure  to  carry  out  the  provisions 
as  herein  defined,  desiring  to  establish  and  operate  an 
area  vocational-technical  school,  may  prepare  and  sub¬ 
mit  to  the  State  Board  for  Vocational  Education  a 
proposal  for  arranging  districts  or  including  districts 
in  area  vocational-technical  school  attendance  areas. 
The  board  of  school  directors  of  a  school  district  not 
included  in  an  attendance  area  proposal  may  petition 
the  State  Board  for  Vocational  Education  to  include 
such  district  in  an  area  vocational-technical  attendance 
area.  The  State  Board  for  Vocational  Education  is 
hereby  authorized  to  place  in  an  attendance  area  any 
district  of  the  second,  third  or  fourth  class  which  is 
not  included  in  any  proposed  attendance  area. 

Area  vocational-technical  school  attendance  areas 
and  standards  for  courses  and  equipment  shall  be  in 
conformity  with  standards  prepared  by  the  Depart¬ 
ment  of  Public  Instruction  and  approved  by  the  State 
Board  for  Vocational  Education. 


(2)  In  the  case  of  a  county  of  the  second  class  to 
prepare  and  submit  on  or  before  January  1,  1965, 
to  the  State  Board  for  Vocational  Education  a  proposal 
for  arranging  all  school  districts  of  the  second,  third 
or  fourth  class  of  the  county  into  one  or  more  technical 
institute  attendance  areas. 

Technical  institute  attendance  areas  and  standards 
for  courses  and  equipment  shall  be  in  conformity  with 
standards  prepared  by  the  Department  of  Public  In¬ 
struction  and  approved  by  the  State  Board  for  Voca¬ 
tional  Education.  (Subsection  (d)  added  August  14, 
1963,  P.L.  1065.) 

(e)  The  county  board  of  school  directors  in  a  county 
of  the  second  class,  may  at  the  request  of  the  board  of 
public  education  of  a  district  of  first  class  A: 

(1)  Include  part  or  parts  of  such  school  district  in 
area  vocational-technical  school  and  technical  institute 
attendance  area  proposals  hereinbefore  described. 

(2)  Make  a  county-wide  proposal  for  area  voca¬ 
tional-technical  and  technical  institute  attendance 
areas  to  include  all  classes  of  school  districts  within 
the  county.  (Subsection  (e)  added  August  14,  1963, 
P.L.  1065;  entire  section  amended  March  29,  1956, 
P.L.  1365.) 

Section  926.  Chief  Executive  Officer;  Powers 
and  Duties.  The  county  superintendent  shall  be  the 
chief  executive  officer  of  the  county  board  of  school 
directors  and  ex-officio  a  member  of  all  committees 
thereof.  As  chief  executive  officer  he  shall  be  privi¬ 
leged  to  attend  all  meetings  of  the  board  and  to  enter 
into  all  discussions  and  debates,  but  shall  not  be  privi¬ 
leged  to  vote.  He  shall  sign  the  annual  budgets  and 
financial  reports  of  the  school  districts  under  his  super¬ 
vision  as  they  are  certified  to  the  Department  of  Public 
Instruction,  and  shall  forward  them  to  the  department. 
The  county  superintendent  shall  furnish  such  reports 
as  may  be  required  by  the  county  board  of  school 
directors  and  by  the  Department  of  Public  Instruction. 
In  cases  where  two  or  more  counties  establish  and  op¬ 
erate  an  audio-visual  library  and  instructional  ma¬ 
terials  center  jointly,  the  joint  committee  of  county 
boards  shall  designate  a  county  superintendent  of  one 
of  the  participating  counties  to  administer  and  super¬ 
vise  such  joint  enterprise.  County  superintendents  in 
the  other  participating  counties  shall  assist  the  county 
superintendent  so  designated.  (Amended  August  11. 
1959,  P.L.  671.) 

Section  927.  Audits.  The  accounts  of  the  treas¬ 
urer  of  the  county  board  shall  be  audited  annually 
in  the  manner  following: 

(a)  By  three  auditors  elected  by  the  School  Direc¬ 
tors’  Association  of  the  county;  or 

(b)  By  a  certified  public  accountant  appointed  by 
the  county  board  of  school  directors.  (Added  Septem¬ 
ber  28,  1951,  P.L.  1546.) 
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Section  928.  Bond  of  Treasurer.  Every  person 
elected  treasurer  of  the  county  board  of  school  direc¬ 
tors  shall  furnish,  before  entering  upon  the  duties  of 
his  office,  a  proper  bond,  in  such  amount  and  with 
such  surety  or  sureties  as  the  county  board  of  school 
directors  may  approve,  conditioned  upon  the  faithful 
performance  of  his  duties  as  treasurer.  The  cost  of 
said  bond  shall  be  paid  for  out  of  the  funds  of  the 
county  board  of  school  directors.  (Added  September 
28,  1951,  P.L.  1546.) 

Section  929.  Compensation  of  the  Secretary 
and  Treasurer.  The  secretary  and  the  treasurer  of 
the  county  board  of  school  directors,  or  either  of  them, 
may  receive  for  their  services  such  compensation  as  the 
county  board  of  school  directors  shall  determine,  the 
amount  of  which  shall  be  payable  out  of  the  funds 
of  the  county  board  and  shall  be  reported  annually 
to  the  Superintendent  of  Public  Instruction  and  be 
printed  in  his  report.  (Added  September  28,  1951, 
P.L.  1546.) 

Section  930.  Professional  and  Temporary 
Professional  Employes,  (a)  Definitions.  The  fol¬ 
lowing  words,  terms  and  phrases,  as  used  in  this  act, 
shall  have  the  meanings  herein  assigned  to  them,  un¬ 
less  the  context  clearly  indicates  otherwise: 

(1)  “Professional  employe  of  a  county  board’’  shall 
mean  any  teacher,  supervisor,  nurse,  or  psychologist 
employed  by  any  county  board  of  school  directors  as 
a  regular  full-time  employe  of  a  county  board  of  school 
directors,  who  is  duly  certificated  in  the  field  for  which 
he  or  she  is  employed. 

(2)  “Temporary  professional  employe  of  a  county 
board”  shall  mean  any  individual  who  has  been  em¬ 
ployed  to  perform,  for  a  limited  time,  the  duties  of  a 
newly  created  position  or  of  a  regular  professional 
employe  of  a  county  board  whose  services  have  been 
terminated  by  death,  resignation,  suspension  or  re¬ 
moval. 

(3)  “Substitute”  shall  mean  any  individual  who  has 
been  employed  to  perform  the  duties  of  a  regular  pro- 
lessional  employe  of  a  county  board  during  such  period 
of  time  as  the  regular  professional  employe  of  a  county 
board  is  absent  for  any  legal  cause  authorized  and 
approved  by  the  county  board  of  school  directors,  or 
to  perform  the  duties  of  a  temporary  professional  em¬ 
ploye  of  a  county  board  who  is  absent. 

(b)  Duty  to  Employ.  Any  county  board  of  school 
directors  may  employ  the  necessary  qualified  profes¬ 
sional  employes,  substitutes  and  temporary  professional 
employes  to  advance  the  educational  program  of  the 
county  board  of  school  directors  in  compliance  with 
the  provisions  of  this  act. 

(c)  Temporary  Professional  Employes  of  a  County 
Board.  (1)  It  shall  be  the  duty  of  the  county  super¬ 
intendent  of  schools  to  notify  each  temporary  profes¬ 


sional  employe  of  a  county  board,  at  least  twice  each 
year  during  the  period  of  his  or  her  employment,  of 
the  professional  quality,  progress  and  rating  of  his 
or  her  services.  No  temporary  professional  employe 
of  a  county  board  shall  be  dismissed  unless  rated  un¬ 
satisfactory,  and  notification,  in  writing,  of  such  unsat¬ 
isfactory  rating  shall  have  been  furnished  the  employe 
within  ten  (10)  days  following  the  date  of  such  rating. 
The  rating  of  a  temporary  professional  employe  of 
a  county  board  shall  be  done  as  provided  in  section 
one  thousand  one  hundred  twenty-three. 

(2)  A  temporary  professional  employe  of  a  county 
board  whose  work  has  been  certified  by  the  county 
superintendent  of  schools  to  the  secretary  of  the  county 
board  of  school  directors  during  the  last  four  (4) 
months  of  the  second  year  of  such  service  as  being 
satisfactory  shall,  thereafter,  be  a  “professional  em¬ 
ploye”  of  the  county  board  within  the  meaning  of 
this  section.  The  attainment  of  this  status  shall  be 
recorded  in  the  records  of  the  county  board  and  writ¬ 
ten  notification  thereof  sent  to  the  employe.  The  em¬ 
ploye  shall  then  be  tendered  forthwith  a  regular 
contract  of  employment  as  provided  for  professional 
employes  of  county  boards.  No  professional  employe 
who  has  attained  tenure  status  as  an  employe  of  any 
county  board  of  school  directors  shall,  thereafter,  be 
required  to  serve  as  a  temporary  professional  employe 
before  being  tendered  such  a  contract  when  employed 
by  any  other  county  board  of  school  directors. 

(3)  Any  temporary  professional  employe  of  a  county 
board  who  is  not  tendered  a  regular  contract  of  em¬ 
ployment  at  the  end  of  two  (2)  years  of  service, 
rendered  as  herein  provided,  shall  be  given  a  written 
statement  signed  by  the  president  and  secretary  of  the 
county  board  of  school  directors  and  setting  forth 
explicitly  the  reason  for  such  refusal. 

(4)  Temporary  professional  employes  of  county 
boards  shall,  for  all  purposes  except  tenure  status,  be 
viewed  in  law  as  full-time  employes  and  shall  enjoy 
all  the  rights  and  privileges  of  regular  full-time  em¬ 
ployes. 

(d)  Contracts;  Execution;  Form.  All  contracts  with 
professional  employes  of  county  boards  of  school  di¬ 
rectors  shall  be,  in  writing,  in  duplicate,  and  shall  be 
executed  on  behalf  of  the  county  board  of  school  direc¬ 
tors  by  the  president  and  secretary  and  signed  by  the 
professional  employe. 

Each  county  board  of  school  directors  shall,  here¬ 
after,  enter  into  contracts  in  writing  with  each 
professional  employe  of  a  county  board,  who  has  sat¬ 
isfactorily  completed  two  (2)  years  of  service  as  a 
temporary  professional  employe  of  a  county  board  of 
school  directors.  Said  contracts  shall  contain  the  fol¬ 
lowing: 

“It  is  agreed  by  and  between  . , 

Professional  Employe,  and  the  County  Board  of  School 
Directors  of  County,  Pennsylvania, 
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that  said  professional  employe  shall,  under  the  au¬ 
thority  of  the  said  board  and  its  successors,  and  subject 
to  the  supervision  and  authority  of  the  properly  au¬ 
thorized  county  superintendent  of  schools  or  assistant 
county  superintendent  of  schools,  serve  as  a  profes¬ 
sional  employe  of  said  county  board  for  a  term  of 
months,  for  an  annual  compensation  of 
$  ,  payable  monthly  or  semimonthly,  less 

any  lawful  deductions  required  by  law  to  be  made. 

“This  contract  is  subject  to  the  provisions  of  the 
‘Public  School  Code  of  1949’  and  the  amendments 
thereto. 

“And  it  is  further  agreed  that  none  of  the  provisions 
of  this  act  may  be  waived,  either  orally  or  in  writing, 
and  that  this  contract  shall  continue  in  force  year  after 
year,  with  the  right  of  the  county  board  of  school 
directors  to  increase  the  compensation  over  the  com¬ 
pensation  herein  stated,  from  time  to  time,  subject 
to  the  provisions  of  law,  without  invalidating  any 
other  provision  of  this  contract,  unless  terminated  by 
the  professional  employe  by  written  resignation  pre¬ 
sented  sixty  (60)  days  before  the  resignation  becomes 
effective,  or  by  the  county  board  of  school  directors 
by  official  written  notice  presented  to  the  professional 
employe:  Provided,  That  said  notice  shall  designate 
the  cause  for  the  termination  and  shall  state  that  an 
opportunity  to  be  heard  shall  be  granted  if  the  pro¬ 
fessional  employe,  within  ten  (10)  days  after  receipt 
of  the  termination  notice,  presents  a  written  request 
for  such  hearing.” 

(e)  Causes  for  Termination  of  Contract.  The  only 
valid  causes  for  the  termination  of  a  contract  of  a 
professional  employe  of  a  county  board  shall  be  im¬ 
mortality,  incompetency,  intemperance,  cruelty,  per¬ 
sistent  negligence,  mental  derangement,  advocation  of 
or  participating  in  unAmerican  or  subversive  doc¬ 
trines,  and  persistent  and  wilful  violation  of  the 
school  laws  of  this  Commonwealth:  Provided,  That 
any  county  board  of  school  directors  may  terminate 
the  service  of  any  of  its  professional  employes  who 
have  attained  to  the  age  of  sixty-five. 

Nothing  within  the  foregoing  enumeration  of  causes 
shall  be  interpreted  to  conflict  with  the  retirement  of 
professional  employes  upon  proper  evidence  of  dis¬ 
ability,  or  the  election  to  retire. 

(f)  Causes  for  Suspension.  Any  county  board  of 
school  directors  may  suspend  the  necessary  number  of 
its  professional  employes  for  any  of  the  causes  here¬ 
inafter  enumerated: 

(1)  Substantial  decrease  in  pupil  enrollment  in  the 
county; 

(2)  Curtailment  or  alteration  of  the  educational 
program  of  the  county  board  of  school  directors  upon 
recommendation  of  the  county  superintendent  of 


schools,  and  concurred  in  by  the  county  board  of 
school  directors. 

(g)  Suspension  and  Reinstatement.  (1)  Whenever 
a  county  board  of  school  directors  decreases  the  size 
of  the  staff  of  professional  employes,  the  suspensions 
to  be  made  shall  be  determined  by  the  counts  super¬ 
intendent  of  schools  on  the  basis  of  efficiency  rank 
determined  by  ratings  made  in  accordance  with  stan¬ 
dards  and  regulations,  determined  by  rating  cards  pre¬ 
pared  by  the  Department  of  Public  Instruction.  It 
shall  be  the  duty  of  county  boards  of  school  directors 
to  cause  to  be  established  a  permanent  record  system, 
containing  ratings  for  each  professional  employe. 
Copies  of  all  ratings  for  the  year  shall  be  transmitted 
to  the  professional  employe  upon  his  or  her  request. 
No  professional  employe  shall  be  dismissed  under  this 
act  unless  such  rating  records  have  been  kept  on 
file  by  the  county  board  of  school  directors. 

(2)  In  cases  in  which  suspensions  are  to  be  made, 
professional  employes  of  county  boards  shall  be  re¬ 
tained  on  the  basis  of  seniority  rights,  acquired  b\ 
reason  of  service  to  the  county  board  of  school  directors 
of  current  employment,  where  no  substantial  differ¬ 
ences  in  ratings  are  found.  In  cases  where  there  are 
substantial  differences  in  rating,  seniority  shall  be 
given  consideration  in  accordance  with  principles  and 
standards  of  weighting  incorporated  in  the  rating 
cards. 

(3)  No  suspended  professional  employe  shall  be  pre¬ 
vented  from  engaging  in  other  occupations  during  the 
period  of  suspension.  Suspended  teachers  shall  be 
reinstated  in  the  inverse  order  of  their  suspension.  No 
new  appointment  shall  be  made  while  there  are  sus¬ 
pended  professional  employes  available,  who  are  prop¬ 
erly  certificated  to  fill  such  vacancies. 

(h)  Hearings.  Suspension  of  professional  employes 
of  county  boards  of  school  directors  and  the  termina¬ 
tion  of  their  contracts  shall  be  subject  to  the  right  of 
notice,  hearing,  adjudication,  and  the  right  of  appeal 
therefrom,  in  accordance  with  the  provisions  of  the 
“Public  School  Code  of  1949”  (P.L.  30) ,  its  amend¬ 
ments  and  supplements,  relating  to  and  in  the  same 
manner  as  it  is  applicable  to  professional  employes  of 
school  districts. 

(i)  Leaves  of  Absence.  Professional  employes  of 
county  boards  shall  be  entitled  to  leaves  of  absence 
because  of  illness  or  physical  disability,  sabbatical 
leaves,  and  military  leaves  under  the  same  conditions 
and  terms,  and  subject  to  the  same  obligations,  as  in 
the  case  of  professional  employes  of  school  districts 
in  accordance  with  the  provisions  of  the  “Public  School 
Code  of  1949”  (P.L.  30),  its  amendments  and  supple¬ 
ments.  (Added  September  2,  1961,  P.L.  1159.) 
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ARTICLE  X 

COUNTY,  DISTRICT,  AND  ASSISTANT 
SUPERINTENDENTS,  AND  SUPERVISORS 
OF  SPECIAL  EDUCATION 

(a)  Provisions  of  General  Application 

Section  1001.  P  urpose.  For  the  superinten¬ 
dence  and  supervision  of  the  public  schools  of  this 
Commonwealth,  there  shall  be  elected  or  appointed, 
in  the  manner  herein  provided,  county  superinten¬ 
dents,  district  superintendents,  associate  superinten¬ 
dents,  assistant  superintendents,  and  supervisors  of 
special  education.  (Amended  September  28,  1951,  P.L. 
1551.) 

Section  1002.  Good  Moral  Character.  Every 
person  elected  or  appointed  as  county,  district,  or 
assistant  county  or  district  superintendent,  or  associate 
superintendent,  or  supervisor  of  special  education  must 
be  a  person  of  good  moral  character. 

Section  1003.  Eligibility.  No  person  shall  be 
eligible  for  election  or  appointment  as  a  county,  dis¬ 
trict,  or  assistant  county  or  district  superintendent,  or 
associate  superintendent,  unless: 

(1)  He  holds  a  diploma  from  a  college  or  other 
institution  approved  by  the  Department  of  Public 
Instruction; 

(2)  He  has  had  six  (6)  years’  successful  teaching 
experience,  not  less  than  three  of  which  shall  have 
been  in  a  supervisory  or  administrative  capacity; 

(3)  He  has  completed  in  a  college  or  university  a 
graduate  course  in  education  approved  by  the  Depart¬ 
ment  of  Public  Instruction. 

Serving  either  as  county,  district,  or  assistant  county 
or  district  superintendent,  or  associate  superintendent, 
in  this  Commonwealth,  at  the  time  this  act  becomes 
effective,  shall,  irrespective  of  the  foregoing  require¬ 
ments,  be  considered  sufficient  qualification  for  any 
of  the  aforesaid  offices. 

I  he  State  Board  of  Education  may,  in  lieu  of  the 
qualifications  prescribed  above,  prescribe  other  quali¬ 
fications  necessary  for  appointment  or  election  to  the 
office  of  assistant  county  superintendent.  (Amended 
October  21,  1965,  P.L.  601.) 

Section  1004.  Oath  of  Office.  Every  person 
elected  or  appointed  as  county  superintendent,  district 
superintendent,  assistant  county  or  district  superin¬ 
tendent,  or  associate  superintendent,  shall,  before  en¬ 
tering  upon  the  duties  of  his  office,  subscribe  to  and 
take,  before  the  Superintendent  of  Public  Instruction, 
or  before  any  judge  of  a  court  of  common  pleas  in  this 


Commonwealth,  the  same  oath  or  affirmation  as  has 
herein  been  prescribed  to  be  taken  by  persons  elected 
to  the  office  of  school  director.  Such  oath  or  affirma¬ 
tion,  being  attested  by  the  Superintendent  of  Public 
Instruction  or  judge,  shall  be  filed  in  the  office  of  the 
Superintendent  of  Public  Instruction.  (Amended  Sep¬ 
tember  29,  1951,  P.L.  1572.) 

Section  1005.  Enforcement  of  Branches  of 
Study;  Withholding  State  Appropriations.  It  shall 

be  the  duty  of  each  county  and  district  superintendent 
to  see  that  in  every  district  there  shall  be  taught  the 
several  branches  required  by  this  act,  as  well  as  other 
branches  as  the  board  of  school  directors  may  require. 

In  case  the  board  of  school  directors  of  any  school 
district  shall  fail  to  provide  competent  teachers  to 
teach  the  several  branches  required  in  this  act,  it 
shall  be  the  duty  of  the  county  or  district  superin¬ 
tendent  to  notify  the  board  of  school  directors,  in 
writing,  of  its  neglect.  In  case  provision  is  not  made 
forthwith  for  teaching  of  branches  aforesaid,  he  shall 
report  such  fact  to  the  Superintendent  of  Public  In¬ 
struction,  whose  duty  it  shall  be  to  withhold  any 
order  for  such  district’s  share  of  the  State  appropria¬ 
tion  until  the  county  or  district  superintendent  shall 
notify  him  that  competent  teachers  of  such  branches 
have  been  employed.  In  case  of  neglect  or  refusal  by 
the  board  of  school  directors  to  employ  competent 
teachers,  for  one  month  after  receiving  notice  from 
the  county  or  district  superintendent  that  such  teachers 
have  not  been  provided,  such  district  shall  forfeit  ab¬ 
solutely  its  whole  share  of  the  State  appropriation  for 
that  year. 

Section  1006.  Reports.  Every  county  and  every 
district  superintendent  shall  annually,  on  or  before 
the  first  Monday  of  August,  forward  to  the  Superin¬ 
tendent  of  Pu'  lie  Instruction  the  reports  of  the  several 
school  districts  under  his  supervision,  and  shall  ac¬ 
company  the  same  with  such  extended  report  of  the 
public  schools  under  his  supervision  as  he  may  think 
proper,  suggesting  such  improvements  or  changes  in 
the  public  school  system  as  he  may  see  fit  to  suggest. 
He  shall  further  furnish  to  the  Superintendent  of 
Public  Instruction,  whenever  required  so  to  do,  such 
additional  reports  and  information  as  the  Superin¬ 
tendent  of  Public  Instruction  may  request. 

Section  1007.  Not  to  Engage  in  Teaching;  Ex¬ 
ceptions.  No  county,  district,  assistant  county  or 
district  superintendent,  or  associate  superintendent  in 
this  Commonwealth  shall  engage  in  the  business  or 
profession  of  teaching  in  this  Commonwealth,  unless 
it  is  done  without  any  other  compensation  than  that 
paid  to  him  as  such  superintendent:  Provided,  That 
he  may  receive  compensation  for  services  in  a  summer 
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school,  maintained  in  a  State  teachers  college,  or  other 
college  or  university,  devoted  to  the  training  of 
teachers,  if  he  is  released  for  such  service  by  the  board 
of  school  directors  of  the  district  in  which  he  is  em¬ 
ployed.  (Amended  September  29,  1951,  P.L.  1572.) 

Section  1008.  Additional  Compensation  and 
Interest  in  Sale  or  Adoption  of  Books  or  Supplies 
Prohibited.  No  county,  district,  assistant  county  or 
district  superintendent,  or  associate  superintendent, 
shall  receive  any  compensation  for  services  rendered 
in  connection  with  the  public  schools  under  his  juris¬ 
diction  except  the  compensation  herein  provided.  No 
county,  district,  assistant  county  or  district  superin¬ 
tendent,  or  associate  superintendent,  who  is  engaged 
as  such,  or  any  person  who  is  an  applicant  for  such 
position,  shall  be  an  agent  for,  nor  shall  he  be  in  any 
way  financially  interested  in,  the  sale  or  adoption  of 
any  book  or  books  or  supplies  in  the  county  or  district 
in  which  he  is  engaged,  or  in  which  he  is  an  applicant 
for  such  position.  (Amended  September  29,  1951,  P.L. 
1572.) 

Section  1009.  Influencing  Elections;  Penalty. 

Any  person  who  shall,  either  directly  or  indirectly, 
pay  or  give  to  a  school  director  any  sum  of  money, 
or  other  thing  of  value,  for  his  vote  or  support  in  the 
election  of  a  county,  district,  assistant  county  or  district 
superintendent,  or  associate  superintendent,  or  pay 
or  give  to  a  school  director  any  or  all  of  his  expenses 
incurred  in  and  about  the  convention  for  the  election 
of  a  county,  district,  assistant  county  or  district  super¬ 
intendent,  or  associate  superintendent,  shall  be  guilty 
of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
sentenced  to  pay  a  fine  of  not  less  than  five  dollars  ($5) 
or  more  than  five  hundred  dollars  ($500) ,  or  to  under¬ 
go  imprisonment  for  not  less  than  thirty  (30)  days,  or 
more  than  one  (1)  year,  either  or  both,  at  the  dis¬ 
cretion  of  the  court.  In  addition  thereto,  he  shall 
forever  thereafter  be  disqualified  from  holding  the 
office  of  county  superintendent,  district  superinten¬ 
dent,  assistant  county  or  district  superintendent,  as¬ 
sociate  superintendent,  school  director,  or  any  other 
office  in  the  public  school  system  of  this  Common¬ 
wealth.  (Amended  September  29,  1951,  P.L.  1572.) 

(b)  County  Superintendents 

Section  1021.  Election.  Every  four  (4)  years 
there  shall  be  elected  as  herein  provided,  in  every 
county  in  this  Commonwealth,  a  person  to  be  known 
as  the  county  superintendent. 

Section  1022.  Time  and  by  Whom  Elected; 
Term  of  Office.  In  each  county  in  which  a  county 
superintendent  is  to  be  elected,  (1)  the  school  direc¬ 


tors  of  all  of  the  school  districts  under  the  supervision 
of  the  county  superintendent,  (2)  the  school  directors 
of  all  union  and  merged  districts,  (3)  the  school  di¬ 
rectors  of  all  districts  of  the  third  and  fourth  classes 
employing  district  superintendents  to  operate  joint 
school  systems,  (4)  except  as  otherwise  provided  in 
subsection  (c)  of  section  901,  the  school  directors  of 
all  school  districts  that  were  under  the  supervision 
of  the  county  superintendent  on  the  first  Monday  of 
July,  1955,  (5)  the  school  directors  of  districts  employ¬ 
ing  district  superintendents  who  elect  to  become  part 
of  the  county  service  system,  and  (6)  the  school 
directors  of  other  counties  that  have  joined  with  one 
or  more  districts  of  the  county  in  establishing  joint 
schools  which  conform  to  approved  county  plans  and 
the  school  directors  of  the  second,  third  and  fourth 
class  school  districts  established  as  the  result  of  re¬ 
organization  of  school  districts  pursuant  to  Article  II, 
subdivision  (i)  of  this  act  shall  meet  in  convention 
at  the  county  seat  of  the  county  in  the  courthouse  or 
some  other  suitable  place  to  be  furnished  by  the  county 
commissioners  at  the  expense  of  the  county,  on  the 
second  Tuesday  of  April,  one  thousand  nine  hundred 
fifty  (1950) ,  and  on  the  same  day  of  every  fourth  year 
thereafter,  and,  by  a  majority  vote  of  those  present, 
elect  as  herein  provided  one  duly  qualified  person  as 
county  superintendent,  to  serve  for  four  years  from 
the  first  day  of  July  next  following  and  fix  his  annual 
salary:  Provided,  however,  That  the  county  super¬ 
intendents  elected  in  one  thousand  nine  hundred  sixty- 
six  (1966)  shall  serve  for  two  years  or  until  such  time 
as  a  plan  of  intermediate  units  to  replace  the  office  of 
county  superintendent  becomes  effective,  whichever 
is  the  later.  When  there  is  only  one  candidate  for  the 
office  of  county  superintendent  and  such  candidate 
within  thirty  days  of  the  date  fixed  for  holding  the 
convention  for  the  election  of  the  county  superinten¬ 
dent  dies,  withdraws  or  proves  ineligible  to  be  elected, 
the  convention  shall  be  postponed  or  adjourned  to 
the  second  Tuesday  of  June  of  the  same  year.  If  no 
candidate  is  elected  at  such  postponed  or  adjourned 
convention,  the  office  shall  be  filled  in  the  manner  pro¬ 
vided  by  this  act  for  the  filling  of  vacancies  in  the 
office.  (Amended  July  29,  1965,  P.L.  262.) 

Section  1023.  Notice  of  Convention  to  Elect 
County  Superintendents.  It  shall  be  the  dut\  of 
every  person  serving  as  county  superintendent  of  pub¬ 
lic  schools,  to  give  notice  of  the  convention  of  school 
directors  to  be  held  for  the  purpose  of  electing  a  county 
superintendent,  which  notice  shall  be  published  in  the 
county,  in  at  least  two  newspapers,  once  a  week  for 
three  consecutive  weeks,  the  last  publication  to  be  at 
least  five  (5)  days  prior  to  the  date  of  said  convention. 
The  notice  shall  be  in  the  following  form: 
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Election  of  County  Superintendent 

Notice  is  hereby  given  that  the  school  directors  of 
County  will  meet  at  the 

in  on  Tuesday,  the  day 

of  . ,19  ,  at  o’clock 

Meridian,  for  the  purpose  of  electing  a 
legally  qualified  person  as  county  superintendent  of 
public  schools  for  the  ensuing  term. 

Superintendent  of  Public  Schools. 

The  cost  of  publishing  such  notice  shall  be  paid  by 
the  Superintendent  of  Public  Instruction,  out  .of  the 
appropriation  for  the  salaries  of  county  and  assistant 
county  superintendents.  (Amended  May  9,  1949,  P.L. 
983.) 

Section  1024.  Compensation  and  Mileage. 

Every  school  director  attending  a  convention  for  the 
election  of  a  county  superintendent  shall  be  paid 
the  sum  of  twelve  dollars  ($12)  per  day,  amPmileage 
at  the  rate  of  seven  cents  (7^)  per  mile  for  each  mile 
necessary  to  be  traveled  between  the  county  seat  and 
the  home  of  such  director,  such  sum  to  be  paid  by  the 
school  district  in  which  the  director  resides,  by  a 
proper  order  drawn  on  the  treasurer  of  such  district. 
(Amended  August  14,  1963,  P.L.  893.) 

Section  1025.  Officers  of  Convention.  Every 
convention  of  school  directors,  held  for  the  purpose  of 
electing  a  county  superintendent,  shall  organize  by 
electing  a  president,  a  secretary,  and  at  least  two  tellers 
from  the  directors  present. 

Section  1026.  Candidates’  Proof  of  Eligibility. 

No  votes  for  a  candidate  for  county  superintendent, 
at  any  such  convention  or  postponed  or  adjourned 
convention,  shall  be  counted,  unless  said  candidate  has, 
at  least  thirty  (30)  days  before  such  election,  filed 
with  the  secretary  of  the  county  board  of  school  direc¬ 
tors  notice  of  his  intention  to  be  a  candidate  for  elec¬ 
tion  to  the  office  of  county  superintendent  and  has  also 
filed  a  county  or  district  superintendent’s  commission, 
which  has  been  issued  within  the  previous  six  years, 
or  an  assistant  county  or  district  superintendent’s  com¬ 
mission  which  had  been  issued  prior  to  the  first  day 
of  July,  1951,  by  the  Superintendent  of  Public  In¬ 
struction,  or  such  other  evidence  of  eligibility  as  is 
required  by  this  act.  (Amended  May  29,  1951,  P.L. 
433,  and  June  28,  1951,  P.L.  611.) 

Section  1027.  List  of  Directors  Entitled  to 
Vote;  Method  of  Voting.  The  county  superinten¬ 
dent  shall  furnish  to  the  president  of  such  convention 


a  correct  duplicate  list  of  all  the  school  directors  in 
said  county  in  the  districts  over  which  said  superin¬ 
tendent  has  supervision  and  the  school  directors  of  the 
second,  third  and  fourth  class  school  districts  estab¬ 
lished  as  the  result  of  reorganization  of  school  districts 
pursuant  to  Article  II,  subdivision  (i)  of  this  act.  In 
union  and  merged  districts  of  the  third  class  that 
employ  district  superintendents,  and  in  districts  of 
the  third  and  fourth  class  employing  district  super¬ 
intendents  to  operate  joint  school  systems,  such  list 
shall  be  arranged  alphabetically  by  districts.  In  taking 
the  vote  the  president  or  secretary  shall  call  in  alpha¬ 
betical  order,  by  district,  the  list  thus  furnished,  and 
each  director  present  shall,  when  his  name  is  called, 
rise  and  announce  the  name  of  the  candidate  for  whom 
he  desires  to  vote.  The  tellers  shall  keep  correct  tally 
of  the  vote  as  cast  and  report  the  same  to  the  presi¬ 
dent,  who  shall  announce  the  vote  to  the  convention. 
(Amended  July  29,  1965,  P.L.  262.) 

Section  1028.  Election  Paper9  Filed  with  Pro- 
thonotary.  After  the  election  of  a  county  superin¬ 
tendent,  the  duplicate  list  of  directors  furnished  to 
the  president  of  the  convention,  the  tally  sheets,  and 
all  papers  used  in  connection  with  the  election,  shall 
be  sealed  by  the  tellers  and  be  by  them  delivered  to 
the  prothonotary  of  the  county,  who  shall  retain  the 
same  for  at  least  thirty  (30)  days  thereafter.  In  case 
any  objections  are  filed  to  the  election  of  any  person 
as  county  superintendent,  the  prothonotary  shall  forth¬ 
with  transmit  all  the  papers  deposited  with  him  by 
the  tellers  to  the  Superintendent  of  Public  Instruction. 

Section  1029.  Certification  of  Results  of  Elec¬ 
tion.  It  shall  be  the  duty  of  the  president  and  the 
secretary  of  each  convention  of  school  directors  elect¬ 
ing  a  county  superintendent,  to  forthwith  certify  to 
the  Superintendent  of  Public  Instruction  the  name 
and  post-office  address  of  the  person  elected  as  county 
superintendent  for  the  ensuing  term,  together  with 
the  number  of  votes  received  by  him  for  said  office,  the 
name  and  post-office  addresses  of,  and  number  of  votes 
received  by,  the  other  candidates  for  said  office,  the 
number  of  directors  in  attendance  at  such  convention, 
also  the  amount  of  annual  salary  fixed  upon  by  said 
convention  for  the  county  superintendent  so  elected, 
together  with  the  number  of  votes  cast  for  and  against 
said  salary. 

Section  1030.  Commission  from  Superinten¬ 
dent  of  Public  Instruction.  If  no  valid  objections 
to  the  election  of  a  county  superintendent  are  filed 
with  the  Superintendent  of  Public  Instruction  within 
fifteen  (15)  days  after  his  election,  a  proper  commis¬ 
sion  shall  be  issued  to  the  person  so  elected,  for  the 
ensuing  term,  by  the  Superintendent  of  Public  Instruc¬ 
tion,  under  the  seal  of  his  department. 
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Section  1031.  Objections  to  Election;  Hear¬ 
ing.  If  any  objections  to  the  election  of  any  county 
superintendent  are  filed  with  the  Superintendent  of 
Public  Instruction  within  fifteen  (15)  days  from  the 
date  of  election,  and  such  objections  are  signed,  among 
others,  by  a  majority  of  the  members  of  not  less  than 
one-fifth  of  the  boards  of  school  directors  entitled  to 
participate  in  such  convention,  and  such  objections 
are  verified  by  oath  or  affirmation  of  at  least  three 
objectors,  the  Superintendent  of  Public  Instruction 
shall,  at  a  hearing,  to  be  held  at  such  time  and  place 
as  he  may  direct,  inquire  into  and  dispose  of  such 
objections.  The  person  whose  election  is  so  objected 
to  shall  have  reasonable  notice  of  the  time  and  place 
of  such  hearing,  together  with  a  copy  of  the  objections 
made  to  his  election.  At  such  hearing  the  Superin¬ 
tendent  of  Public  Instruction  may  require,  under  oath 
or  affirmation,  such  evidence  as  he  may  deem  necessary 
and  proper. 

Section  1032.  Costs  of  Hearing.  The  Superin¬ 
tendent  of  Public  Instruction  shall  have  power,  before 
proceeding  with  any  such  hearing,  to  require  the  ob¬ 
jectors  to  the  election  of  any  person  as  county  super¬ 
intendent  to  file  a  proper  bond  in  favor  of  the 
Commonwealth,  in  such  amount  and  with  such  surety 
or  sureties  as  may  be  approved  by  him,  conditioned 
that  if  the  objectors  to  the  election  fail  to  make  good 
the  objections  filed  by  them,  they  shall  pay  all  neces¬ 
sary  costs  and  expenses  incurred  on  account  of  the 
filing  of  such  objections  and  the  hearing  disposing  of 
the  same. 

The  Superintendent  of  Public  Instruction  may  di¬ 
rect  that  so  much  of  the  cost  and  expense  incurred  on 
account  of  such  hearing,  as  he  may  approve,  shall  be 
paid  by  the  Commonwealth,  by  an  order  drawn  on 
the  treasurer  thereof,  out  of  any  appropriation  avail¬ 
able  for  such  purpose. 


Section  1033.  Appointment  if  Objections  Sus¬ 
tained.  If  the  Superintendent  of  Public  Instruction 
shall  decide  that  such  objections  are  sufficient,  such 
election  of  county  superintendent  shall  be  void;  where¬ 
upon  he  shall  refuse  to  issue  a  commission  to  the 
person  so  certified  by  the  president  and  secretary  of 
the  convention.  The  Superintendent  of  Public  In¬ 
struction  shall  then  appoint,  for  the  full  term  or  the 
remainder  thereof,  a  properly  qualified  person  as 
county  superintendent,  after  having  given  careful  con¬ 
sideration  to  any  recommendations  concerning  such 
appointment  which  may  have  been  made  to  him  by 
the  officers  of  the  proper  county  school  directors’  as¬ 
sociation,  within  ten  (10)  days  after  he  made  public 
his  decision  in  said  case. 


Section  1034.  Removal  for  Cause.  Any  county 
superintendent  may  be  removed  by  the  Superintendent 
of  Public  Instruction,  at  any  time,  for  neglect  of  duty, 
incompetency,  intemperance,  immorality,  or  other  im¬ 
proper  conduct  as  well  as  for  the  violation  of  any  of 
the  provisions  of  this  act.  Before  any  county  super¬ 
intendent  shall  be  removed,  he  shall  be  given  a  hear¬ 
ing,  of  which  he  shall  have  reasonable  notice,  together 
with  a  statement  of  charges  preferred  against  him. 

NOTE:  For  dismissals  of  persons  refusing  or  failing  to  take  the 
loyalty  oath,  see  Sections  3307  to  3320.3. 

Section  1035.  Vacancies;  Substitutes.  Any  va¬ 
cancy  in  the  office  of  county  superintendent,  by  reason 
of  death,  removal,  or  otherwise,  shall  be  filled  tem¬ 
porarily  by  an  acting  superintendent,  who  shall  be 
appointed  by  the  county  board  of  school  directors  to 
serve  until  the  Superintendent  of  Public  Instruction, 
after  careful  consideration  of  any  recommendations 
made  by  the  county  board  of  school  directors  within 
ten  days  after  the  vacancy  occurs,  fills  the  vacancy  by 
appointing  a  county  superintendent  for  the  unexpired 
term. 

In  like  manner,  the  Superintendent  of  Public  In¬ 
struction  shall  designate  an  assistant  county  superin¬ 
tendent,  or  appoint  a  substitute  to  act  as  county 
superintendent  during  any  period  of  time  for  which 
a  leave  of  absence  is  granted  to  the  county  superin¬ 
tendent. 

Section  1036.  New  Counties.  In  case  a  new 
county  shall  at  any  time  be  created,  the  Superintendent 
of  Public  Instruction  shall  appoint  a  properly  quali¬ 
fied  person  as  superintendent  of  public  schools  in  such 
county,  until  the  date  when  terms  of  other  county 
superintendents  end. 

Section  1037.  Duties.  It  shall  be  the  duty  of 
every  county  superintendent  to  visit  personally  as 
often  as  practicable  (in  addition  to  the  visiting  herein 
required  by  assistant  county  superintendents,  if  any) 
the  several  schools  in  the  county  under  his  supervision, 
to  note  the  courses  and  methods  of  instruction  and 
branches  taught,  to  give  such  directions  in  the  art 
and  methods  of  teaching  in  each  school  as  he  deems 
expedient  and  necessary,  and  to  report  to  the  proper 
board  of  school  directors  any  inefficiency  found,  so 
that  each  school  shall  be  equal  to  the  grade  for  which 
it  was  established  and  that  there  may  be,  as  far  as 
practicable,  uniformity  in  the  courses  of  study  in  the 
schools  of  the  several  grades. 

Section  1038.  Inspection  of  School  Grounds 
and  Buildings.  It  shall  be  the  duty  of  every  county 
superintendent  to  inspect  the  school  grounds  and 
school  buildings  visited  by  him,  and  to  report  to  the 
board  of  school  directors  of  the  proper  district  any 
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violations  of  any  of  the  provisions  or  requirements  of 
this  act  regarding  the  sanitary  or  other  conditions 
thereof. 


Section  1039.  County  to  Furnish  Office 
Rooms,  etc.  The  county  commissioners  of  each 
county  shall  provide,  furnish,  and  maintain  fit  and 
suitable  office  rooms  at  the  county-seat  for  the  use  of 
the  county  superintendent  of  schools,  and  his  assistants, 
if  any.  The  county  commissioners  shall  also  provide, 
furnish,  and  maintain  safe  and  suitable  storage,  in 
connection  with  such  office  rooms,  for  the  preservation 
and  safekeeping  of  the  school  records,  books,  and  docu¬ 
ments  pertaining  to  such  office.  They  shall  also  pro¬ 
vide,  for  the  use  of  the  superintendent  and  assistant 
superintendents,  all  necessary  stationery,  printing, 
blanks,  and  postage,  other  than  that  connected  with 
the  annual  county  teachers’  institute.  The  county 
commissioners  in  counties  of  the  second  class  may  pro¬ 
vide  for  the  printing  or  otherwise  reproducing  of 
courses  of  study  and  curriculum  materials.  Such 
advances  are  to  be  reimbursed  by  the  county  super¬ 
intendent  from  funds  acquired  by  the  county  superin¬ 
tendent  from  the  sale  of  such  curriculum  materials 
and  courses  of  study.  (Amended  September  2,  1961, 
P.L.  1227.) 

Section  1040.  Telephone,  Typewriter,  and  Ste¬ 
nographer  Furnished  hv  County.  In  each  county 
the  county  superintendent  of  schools  may  be  provided 
at  the  expense  of  the  county,  with  a  telephone,  a  type¬ 
writer,  and  a  stenographer.  In  counties  having  more 
than  three  hundred  (300)  teachers  in  the  public 
schools,  the  stenographer  may  be  employed  by  the 
year.  In  counties  having  less  than  three  hundred  (300) 
teachers  in  the  public  schools,  the  stenographer  shall 
be  employed  for  at  least  two  days  of  each  week,  or 
the  equivalent  of  such  time,  during  a  year. 

The  stenographer  may  be  chosen  by  the  superin¬ 
tendent,  and  the  compensation  shall  be  fixed  by  the 
superintendent  and  county  commissioners,  and  shall 
be  paid  out  of  the  county  treasury. 

NOTE:  The  Act  of  May  II,  1949,  P.L.  1106,  amended  December 
17,  1959,  P.L.  1919,  makes  it  mandatory  on  all  counties  to  provide  tele¬ 
phone,  typewriters,  stenographers,  equipment,  materials  office  equip¬ 
ment,  facilities  and  space.  It  repeals  the  Act  of  June  1,  1915,  P.L.  706, 
of  which  the  above  section  is  a  re-enactment,  but  not  the  Act  of  April 
11,  1929,  P.L.  488,  re-enacted  in  Section  1041,  below.  The  text  of  the 
1949  act  is  as  follows: 

Section  1.  In  each  county  of  the  Commonwealth,  the  county  super¬ 
intendent  of  schools  shall  be  provided,  at  the  expense  of  the  county, 
with  telephone  service,  typewriters,  stenographers,  equipment,  and 
materials,  used  in  the  performance  of  their  duties,  either  in  connection 
with  pupils  or  teachers,  and  such  office  equipment,  facilities,  and 
suitable  space,  as  shall  be  determined  by  the  county  superintendent  and 
approved  by  the  county  board  of  school  directors. 

Section  2.  The  stenographer  or  stenographers  shall  be  chosen  by 
the  superintendent  and  the  compensation  shall  be  fixed  by  the  super¬ 
intendent  and  county  commissioners  and  shall  be  paid  out  of  the  county 
treasury. 


Section  2.1.  In  order  to  carry  out  the  provisions  of  this  act,  the 
budget  of  the  county  superintendent  shall  be  submitted  to  the  county 
board  of  school  directors.  Upon  their  approval,  the  budget  shall  be 
submitted  to  the  county  commissioners,  and  upon  their  approval,  the 
necessary  money  shall  be  paid  by  the  county  treasurer  to  the  treasurer 
of  the  board  of  county  school  directors  for  disbursement  upon  request 
of  the  county  board  of  school  directors.  The  county  treasurer  shall 
pay  one-third  of  the  budget  in  January,  one-third  in  April,  and  one- 
third  in  September.  The  provisions  of  this  section  shall  not  apply  in 
counties  of  the  second  class. 

Section  1041.  Telephone,  Typewriter,  and 
Stenographic  Services  in  Counties  Second  Class. 

In  each  county  of  the  second  class,  the  county  super¬ 
intendent  of  schools  may  be  provided,  at  the  expense 
of  the  county,  with  such  telephone,  typewriter,  and 
stenographic  services  as  may  be  needed.  Such  ste¬ 
nographer  or  stenographers  may  be  chosen  by  the 
superintendent,  and  their  compensation  shall  be  fixed 
by  the  superintendent  and  county  commissioners,  and 
shall  be  paid  out  of  the  county  treasury. 

NOTE:  See  note  to  Section  1040.  For  retirement  rights  see 
Section  3343. 

(c)  Assistant  County  Superintendents  and 
Supervisors  of  Special  Education 

Section  1051.  Number  of  Assistant  County  Su¬ 
perintendents.  County  superintendents  shall  have 
the  following  number  of  assistant  county  superinten¬ 
dents: 

(1)  Every  county  superintendent  having  more  than 
one  hundred  (100)  teachers  and  not  more  than  one 
hundred  and  thirty-five  (135)  teachers  under  his  super¬ 
vision,  one  assistant  county  superintendent,  provided 
the  county  had  one  assistant  county  superintendent 
as  of  the  first  day  of  July,  one  thousand  nine  hundred 
forty-six. 

(2)  Every  county  superintendent  having  more  than 
one  hundred  and  thirty-five  (135)  and  not  more  than 
four  hundred  and  fifty  (450)  teachers  under  his  super¬ 
vision,  one  assistant  county  superintendent. 

(3)  Every  county  superintendent  having  more  than 
four  hundred  and  fifty  (450) ,  but  not  more  than  nine 
hundred  (900)  teachers  under  his  supervision,  two 
assistant  county  superintendents. 

(4)  Every  county  superintendent  having  more  than 
nine  hundred  (900)  teachers  under  his  supervision, 
one  additional  assistant  county  superintendent  for  each 
additional  five  hundred  teachers,  or  fraction  thereof. 

(5)  No  county  superintendent  shall  have  more  than 
five  assistants. 

(6)  The  teachers  of  a  joint  school  system  operated 
by  school  districts  of  the  third  or  fourth  class  that 
employ  a  district  superintendent  for  the  joint  school 
system,  union  school  district  or  merged  school  district 
of  the  third  class  employing  a  district  superintendent 
of  schools,  shall  be  counted  in  determining  the  num¬ 
ber  of  assistant  county  superintendents.  (Clause  (6) 
added  August  19,  1953,  P.L.  1136.) 
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Section  1052.  Number  of  Supervisors  of  Spe¬ 
cial  Education.  In  addition  to  the  assistant  superin¬ 
tendents  herein  provided  for,  in  each  county  in  which 
there  are  five  hundred  fifty  (550)  or  more  teachers 
under  the  supervision  of  the  county  superintendent, 
there  shall  be  appointed  at  least  one  supervisor  of 
special  education,  and  in  each  county  in  which  there 
are  fewer  than  five  hundred  fifty  (550)  teachers  under 
the  supervision  of  the  county  superintendent,  there 
shall  be  appointed  a  part-time  supervisor  of  special 
education,  who  shall  serve  jointly  in  two  or  more  coun¬ 
ties,  except  in  the  case  of  a  county  which  employs 
fewer  than  five  hundred  fifty  (550)  teachers  and  is  not 
adjacent  to  any  other  county  employing  fewer  than 
five  hundred  fifty  (550)  teachers,  in  which  case  a 
full-time  or  a  part-time  supervisor  of  special  education 
shall  be  appointed.  In  no  instance  shall  such  super¬ 
visor  of  special  education  serve  in  more  than  three 
counties.  The  Department  of  Public  Instruction  shall 
determine  the  counties  which  shall  be  served  jointly 
by  a  joint  supervisor  of  special  education.  The  time 
of  the  joint  supervisor  of  special  education  shall  be 
apportioned  among  the  several  counties  on  the  basis 
of  the  number  of  teachers  under  the  supervision  of  the 
county  superintendent  in  each  county. 

In  lieu  of  a  part-time  supervisor  of  special  education 
in  any  county  in  which  there  are  fewer  than  five 
hundred  fifty  (550)  teachers  under  the  county  super¬ 
intendent,  there  may  be  appointed,  pursuant  to  a 
majority  vote  of  the  county  convention,  a  full-time 
supervisor  of  special  education  either  for  the  school 
districts  of  the  county  under  the  county  superinten¬ 
dent  alone  or  jointly  with  one  or  more  school  districts 
not  under  the  county  superintendent. 

The  teachers  of  a  joint  school  system  operated  by 
school  districts  of  the  third  or  fourth  class  that  em¬ 
ploy  a  district  superintendent  for  the  joint  school 
system,  union  school  district  or  merged  school  district 
of  the  third  class  employing  a  district  superintendent 
of  schools,  shall  be  counted  in  determining  the  ap¬ 
pointment  of  a  supervisor  of  special  education. 
(Amended  October  21,  1965,  P.L.  601.) 

Section  1053.  Appointment  of  Assistant  Su¬ 
perintendents.  Assistant  county  superintendents 
shall  be  appointed  by  majority  vote  of  the  county 
board  of  school  directors  to  serve  a  single  county  or 
two  or  more  counties  jointly,  on  nominations  of  the 
county  superintendent,  to  serve  until  the  end  of  the 
term  of  office  of  the  county  superintendent.  The  su¬ 
perintendent  of  each  county  entitled  to  one  or  more 
assistant  superintendents  shall,  within  fifteen  (15)  days 
after  receiving  his  commission,  nominate  to  the  county 
board  of  school  directors  the  number  of  assistant  su¬ 
perintendents  to  which  he  is  entitled.  The  persons 
so  nominated  shall  furnish  the  president  of  the  county 
board  of  school  directors  evidence  of  eligibility  in  ac¬ 


cordance  with  the  regulations  of  the  State  Board  of 
Education.  The  county  superintendent  of  two  or 
more  counties  may  agree  with  the  Superintendent  of 
Public  Instruction  to  recommend  to  the  county  board 
that  an  assistant  county  superintendent  be  appointed 
to  serve  two  or  more  counties  jointly:  Provided,  how¬ 
ever,  That  the  Superintendent  of  Public  Instruction 
may  appoint  in  lieu  of  an  assistant  county  superin¬ 
tendent  an  educational  specialist  to  perform  specialized 
supervisory  and  related  services  in  two  or  more  coun¬ 
ties  jointly,  when  such  appointment  is  approved  by 
the  county  board  of  school  directors  of  the  county 
entitled  to  an  additional  assistant  county  superin¬ 
tendent.  (Amended  October  21,  1965,  P.L.  601.) 

Section  1054.  Supervisors  of  Special  Educa¬ 
tion;  Qualifications;  Appointment.  Any  person 
who  is  certificated  to  teach  in  the  public  schools  of 
the  Commonwealth,  and  who  is  certificated  as  a  public 
school  psychologist  by  the  Department  of  Public  In¬ 
struction,  shall  be  eligible  for  appointment  as  a  super¬ 
visor  or  joint  supervisor  of  special  education. 

Supervisors  of  special  education  shall  be  appointed 
by  majority  vote  of  the  county  board  of  school  direc¬ 
tors  or,  in  the  case  of  joint  supervisors,  by  a  majority 
vote  of  the  several  members  of  the  county  boards  of 
the  counties  served,  on  the  nomination  of  the  county 
superintendent  or  superintendents,  to  serve  until  the 
end  of  the  term  of  office  of  the  county  superintendents. 

The  superintendent  of  each  county  entitled  to  one 
or  more  supervisors  of  special  education,  shall  nomi¬ 
nate  to  the  county  board  of  school  directors  a  candi¬ 
date  or  candidates  for  the  office  of  supervisor  of  special 
education. 

The  county  superintendents  of  the  counties  which 
are  entitled  to  a  joint  supervisor  of  special  education, 
shall  nominate  to  their  county  boards  of  school  direc¬ 
tors  a  candidate  for  the  office  of  joint  supervisor  of 
special  education.  (Amended  May  9,  1949,  P.L.  939.) 

Section  1055.  Certification  of  Appointments; 
Commissions;  Appointments  by  Superintendent  of 
Public  Instruction.  The  president  and  the  secretary 
of  the  county  board  of  school  directors  shall  certify 
to  the  Superintendent  of  Public  Instruction  the  names 
and  post-office  address  of  the  assistant  county  superin¬ 
tendents  and  supervisors  of  special  education,  ap¬ 
pointed  as  herein  provided,  and  their  salaries  as  fixed 
by  the  directors’  convention.  Such  assistant  county 
superintendents  and  supervisors  of  special  education 
shall  be  commissioned  by  the  Superintendent  of  Public 
Instruction,  in  the  same  manner  and  under  the  same 
conditions,  as  in  the  case  of  county  superintendents. 
Should  the  county  superintendent  and  the  county 
board  of  school  directors  of  any  county  fail  to  nomi¬ 
nate  and  confirm  the  assistant  superintendent  or  su¬ 
perintendents,  or  supervisor  of  special  education,  for 
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such  county  within  thirty  (30)  days  after  the  county 
superintendent  has  received  his  commission,  the  Su¬ 
perintendent  of  Public  Instruction  shall  appoint  such 
assistant  superintendent  or  superintendents  or  super¬ 
visor  of  special  education,  to  serve  until  the  end  of 
the  county  superintendent’s  term  of  office. 

Section  1056.  Vacancies;  Substitutes.  Any  va¬ 
cancy  occurring  in  the  position  of  assistant  county 
superintendent  or  supervisor  of  special  education  shall 
be  filled  by  the  county  superintendent  and  the  county 
board  of  school  directors,  in  the  like  manner  as  at 
the  beginning  of  a  term.  Any  substitute,  required  as 
the  result  of  the  granting  of  any  leave  of  absence  to 
any  assistant  county  superintendent,  or  supervisor  of 
special  education,  shall  be  chosen  in  like  manner. 

Section  1057.  Removal  for  Cause.  Upon  the 
written  charges  and  recommendation  of  the  county 
superintendent,  or  of  the  majority  of  the  members  of 
each  of  three  boards  of  school  directors  entitled  to 
participate  in  the  election  of  the  county  superinten¬ 
dent,  assistant  county  superintendents,  or  the  super¬ 
visor  of  special  education  of  any  county  may,  after  a 
hearing,  be  removed  by  the  Superintendent  of  Public 
Instruction,  for  the  same  causes  and  in  like  manner 
as  a  county  superintendent  is  removed.  (Amended 
August  19,  1953,  P.L.  1136.) 

Section  1058.  Duties  of  Assistant  County  Su¬ 
perintendents.  Every  assistant  county  superinten¬ 
dent  shall  diligently  visit  the  school  assigned  him  by 
the  county  superintendent,  and  shall,  under  his  di¬ 
rection,  supervise  and  direct  the  work  of  the  schools, 
and  see  that  each  school  is  equal  to  the  grade  for 
which  it  was  established,  and  that  there  is,  as  far  as 
practicable,  uniformity  in  the  courses  of  study  of  the 
several  grades  respectively.  He  shall,  when  so  directed 
by  the  county  superintendent,  the  Superintendent  of 
Public  Instruction,  or  a  State  Inspector  of  High 
Schools,  direct  or  conduct  examinations  for  promotion 
or  graduation.  He  shall  also  inspect  school  property, 
and  see  that  the  requirements  of  the  law  as  to  build¬ 
ings,  grounds,  equipment,  and  sanitary  arrangements 
are  fully  observed  and  complied  with.  During  the 
school  terms  and  vacations  he  shall  assist  the  county 
superintendent  in  his  work,  and  perform  such  other 
duties  in  connection  with  the  public  schools  of  the 
county  as  may  be  assigned  him  by  the  county  super¬ 
intendent.  The  duties  herein  prescribed  for  the  as¬ 
sistant  county  superintendent  shall,  in  no  case,  be 
construed  to  lessen  or  limit  the  duty  and  responsibility 
of  the  county  superintendent  to  visit  all  the  schools 
under  his  jurisdiction  as  frequently  as  possible. 


Section  1059.  Duties  of  Supervisors  of  Special 
Education.  It  shall  be  the  duty  of  each  supervisor 
of  special  education  to  examine  and  investigate  the 
abilities,  disabilities,  and  needs  of  the  exceptional 
children  in  the  schools,  to  make  recommendations  con¬ 
cerning  the  instruction  of  such  children,  and  to  super¬ 
vise  such  instruction.  It  shall  also  be  his  duty  to  make 
reports  to  the  judge  of  the  juvenile  court,  upon  re¬ 
quest  by  such  judge,  concerning  any  child  who  is  a 
resident  of  a  school  district  that  is  under  the  jurisdic¬ 
tion  of  the  county  superintendent  of  schools. 

It  shall  also  be  his  duty  to  assist  the  county  super¬ 
intendent  in  the  preparation,  administration,  and 
interpretation  of  examinations  for  promotion  or  grad¬ 
uation,  when  so  directed  by  the  county  superintendent. 

Section  1060.  Further  Duties  of  Assistant 
County  Superintendents  and  Supervisors  of  Spe¬ 
cial  Education.  Assistant  county  superintendents 
and  supervisors  of  special  education  shall  meet  with 
boards  of  school  directors  for  conference  when  they 
deem  it  necessary,  or  when  they  are  requested  by  the 
directors  to  do  so.  They  shall  make  to  their  county 
superintendents  monthly  reports  concerning  the  con¬ 
dition  and  progress  of  the  schools  which  they  have 
visited,  and  the  needs  of  individual  pupils,  together 
with  any  needed  recommendations.  Such  reports  shall 
be  kept  on  file  in  the  county  superintendents’  office 
for  not  less  than  one  year.  The  county  superintendents 
shall  forward  to  the  various  boards  of  school  directors 
the  reports  and  recommendations  of  the  assistant 
county  superintendents  and  supervisors  of  special  edu¬ 
cation  concerning  the  schools  and  pupils  in  their  dis¬ 
tricts,  or  such  portions  thereof  as  they  deem  wise, 
together  with  any  additional  suggestions  and  recom¬ 
mendations. 

(c.l)  Technical  Personnel 

Section  1061.  Number  of  Technical  Person¬ 
nel;  Qualifications;  Appointment,  (a)  In  addition 
to  the  assistant  county  superintendents  and  supervisors 
ol  special  education  herein  provided  for,  there  may 
be  appointed  the  number  of  technical  personnel  as  is 
authorized  by  the  county  convention  of  school  direc¬ 
tors,  in  the  same  manner  as  is  provided  in  section  one 
thousand  fifty-three  of  the  act  to  which  this  act  is  an 
amendment  for  the  appointment  of  assistant  county 
superintendents.  No  additional  technical  personnel 
shall  be  appointed  unless  the  secretaries  of  all  districts 
entitled  to  participate  in  the  election  of  the  county 
superintendent  shall  have  been  notified  in  writing, 
forty  (40)  days  prior  to  the  convention  of  school 
directors,  that  action  will  be  considered  to  provide 
technical  personnel.  (Subsection  (a)  amended  Au¬ 
gust  19,  1953,  P.L.  1136.) 
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(b)  Any  person  who  is  certificated  by  the  Depart¬ 
ment  of  Public  Instruction  in  accordance  with  stand¬ 
ards  prescribed  by  the  State  Board  of  Education  shall 
be  eligible  for  appointment  as  a  technical  employe. 
(Amended  October  21,  1965,  P.L.  601.) 

(c)  Such  technical  personnel  shall  be  appointed  by 
a  majority  vote  of  the  county  board  of  school  directors 
or,  in  the  case  of  technical  personnel  employed  by 
more  than  one  county,  by  a  majority  vote  of  the  mem¬ 
bers  of  the  several  county  boards  of  the  counties  served, 
on  the  nomination  of  the  county  superintendent  or 
county  superintendents,  to  serve  for  a  period  to  be 
determined  by  the  county  convention  of  school  direc¬ 
tors,  not  to  exceed  the  end  of  the  county  superin¬ 
tendent’s  term  of  office.  (Added  August  10,  1951,  P.L. 
1150.) 

Section  1062.  Salaries;  Duties,  (a)  Technical 
personnel  shall  be  paid  an  annual  salary,  to  be  de¬ 
termined  by  the  county  convention  of  school  directors. 
Said  salaries  shall  be  paid  by  the  Commonwealth  out 
of  the  school  appropriations  apportioned  to  the  school 
districts  entitled  under  this  act  to  services  provided 
through  the  office  of  the  county  superintendent  and 
to  the  school  districts  contracting  with  the  county 
board  of  school  directors  for  such  services  before  the 
same  is  distributed. 

(b)  It  shall  be  the  duty  of  technical  personnel  to 
assist  the  county  superintendent  of  schools  and  the 
boards  of  school  directors  served  by  them  in  such 
manner  as  the  county  superintendent  may  direct. 
(Amended  August  19,  1953,  P.L.  1136.) 

Section  1063.  Vacancies;  Substitutes.  Any  va¬ 
cancies  occurring  in  the  position  of  technical  person¬ 
nel  shall  be  filled  by  the  county  superintendent  and 
county  board  of  school  directors  in  like  manner  as  at 
the  beginning  of  a  term.  Any  substitute  required 
as  the  result  of  the  granting  of  any  leave  of  absence 
to  any  technical  personnel  shall  be  chosen  by  the 
county  board  of  school  directors  on  nomination  by 
the  county  superintendent.  (Added  August  10,  1951, 
P.L.  1150.) 

(d)  Salaries  and  Expenses  of  County 
Superintendents,  Assistant  County  Super¬ 
intendents,  and  Supervisors  of  Special 
Education 

Section  1066.  Minimum  Salaries;  Payment. 

All  county  superintendents,  assistant  county  superin¬ 
tendents  and  supervisors  of  special  education  shall  be 
entitled  to  the  following  minimum  annual  salaries: 

(1)  County  superintendents  in  counties  having  a 
population  of  less  than  forty-five  thousand  (45,000)  , 
thirteen  thousand  dollars  ($13,000); 


(2)  County  superintendents  in  counties  having  a 
population  of  forty-five  thousand  (45,000)  and  more 
but  less  than  one  hundred  fifty  thousand  (150,000), 
fourteen  thousand  dollars  ($14,000)  ; 

(3)  County  superintendents  in  counties  having  a 
population  of  one  hundred  fifty  thousand  (150,000) 
or  more,  fifteen  thousand  dollars  (SI 5,000)  ; 

(4)  Assistant  county  superintendents  in  all  counties, 
twelve  thousand  five  hundred  dollars  (SI 2,500)  ; 

(5)  County  supervisors  of  special  education  in  all 
counties,,  twelve  thousand  dollars  ($12,000). 

The  foregoing  salaries  shall  be  paid  by  the  Com¬ 
monwealth  from  appropriations  made  for  this  purpose 
except  in  the  case  of  a  full-time  supervisor  of  special 
education  appointed  in  any  county  in  which  there  are 
fewer  than  five  hundred  fifty  (550)  teachers  in  the 
school  districts  of  the  county  and  of  school  districts  of 
other  counties  whose  directors  are  eligible  to  vote  in 
county  conventions  and  special  meetings,  in  which 
case  the  Commonwealth  shall  pay  a  fractional  part  of 
the  minimum  salary  equal  to  the  number  of  teachers 
in  school  districts  whose  directors  are  eligible  to  vote 
in  county  conventions  and  special  meetings  divided 
by  five  hundred  fifty  (550)  .  The  balance  of  such  mini¬ 
mum  salary  shall  be  apportioned  among  and  be  paid 
by  the  several  districts  entitled  under  this  act  to 
services  provided  through  the  office  of  the  county 
superintendent  in  the  manner  provided  in  section  one 
thousand  sixty-seven  of  the  act  to  which  this  is  an 
amendment.  (Amended  December  9,  1965,  P.L.  1057.) 

Section  1067.  Additional  Salaries;  Payment. 

A  convention  of  school  directors  assembled  for  the 
purpose  of  electing  a  county  superintendent  or  for 
the  purpose  of  determining  his  salary,  the  salary  of 
any  assistant  superintendent,  or  a  supervisor  of  special 
education,  may  vote  any  of  said  employes  a  salary 
greater  than  the  amount  such  person  would  receive 
under  the  foregoing  section.  All  such  increases  shall 
be  paid  in  all  cases  out  of  the  school  appropriation 
apportioned  to  the  school  district  entitled  under  this 
act  to  services  provided  through  the  office  of  the  county 
superintendent  before  the  same  is  distributed,  except 
where  a  lull-time  supervisor  of  special  education  is 
appointed  in  any  county  in  which  there  are  fewer  than 
five  hundred  fifty  (550)  teachers  under  the  county 
superintendent  jointly  with  one  or  more  districts  under 
contract  with  the  county  board  of  school  directors, 
in  which  case  the  district  or  districts  so  contracting 
shall  pay  their  proportionate  parts  of  such  increase. 
A  convention  of  school  directors  for  the  purpose  of 
voting  such  salaries  may  be  called  at  any  time  by  the 
county  superintendent.  The  salaries  of  the  county 
superintendents,  assistant  county  superintendents,  and 
supervisors  ol  special  education  shall  lie  paid  monthly. 
(Amended  August  19,  1953,  P.L.  1136.) 
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Section  1068.  Expenses.  In  addition  to  the 
foregoing  salaries  each  county  superintendent,  each 
assistant  county  superintendent,  and  each  supervisor 
of  special  education  shall  be  entitled  to  receive  an¬ 
nually  the  payment  of  actual  and  necessary  expenses 
incurred  in  visiting  schools  within  his  district,  in  at¬ 
tending  educational  meetings,  and  in  the  performance 
of  such  other  official  duties  as  may  be  required  of 
him  by  law.  In  preparing  the  budget,  an  average  of 
one  thousand  dollars  ($1000)  shall  be  used  in  esti¬ 
mating  the  travel  cost  of  county  superintendents,  and 
in  addition  thereto,  an  average  of  one  thousand  dollars 
($1000)  shall  be  used  in  estimating  the  travel  cost  of 
assistant  county  superintendents  and  supervisors  of 
special  education.  The  Department  of  Public  Instruc¬ 
tion  shall  allocate  the  travel  funds  to  the  several 
counties  in  accordance  with  regulations  to  be  deter¬ 
mined  by  the  Superintendent  of  Public  Instruction. 
Payments  shall  be  made  monthly,  on  account  of  such 
expenses  to  county  superintendents,  assistant  county 
superintendents,  or  supervisors  of  special  education, 
by  requisition  of  the  Superintendent  of  Public  In¬ 
struction  upon  the  Auditor  General,  upon  the  pro¬ 
duction  to  him  of  itemized  vouchers  in  the  usual 
manner.  The  Superintendent  of  Public  Instruction  is 
authorized  to  reserve  an  amount  not  to  exceed  five 
per  cent  (5%)  of  the  allocation  to  be  expended  for 
out-of-state  travel  as  approved  by  the  Superintendent 
of  Public  Instruction.  (Amended  August  26,  1965, 
P.L.  380.) 

(e)  District  Superintendents  and  Assistant 
District  Superintendents 

Section  1071.  Election.  The  board  of  school 
directors  in  every  school  district  of  the  first  and  second 
class  shall,  and  in  every  district  of  the  third  class  (sub¬ 
ject  to  approval  where  hereinafter  required)  may, 
by  a  majority  vote  of  all  the  members  thereof,  elect 
a  properly  qualified  person  as  district  superintendent, 
together  with  such  properly  qualified  assistant  super¬ 
intendents  as  it  deems  wise.  If  a  district  superinten¬ 
dent  has  jurisdiction  over  a  joint  school  system 
including  grades  1  to  12,  he  shall  be  elected  by  a 
majority  vote  of  all  the  school  directors  in  the  districts 
operating  the  joint  school  system.  The  directors  of 
any  other  school  district  employing  a  district  super¬ 
intendent  of  schools  shall  not  participate  in  the  elec¬ 
tion  of  a  county  superintendent.  The  public  schools 
of  any  district  employing  a  district  superintendent 
shall  not  be  subject  to  the  superintendence  or  super¬ 
vision  of  a  county  or  an  assistant  county  superinten¬ 
dent  but  shall  all  be  under  the  supervision  of  the 
district  superintendent.  (Amended  August  19,  1953, 
P.L.  1136.) 

Section  1072.  Creating  Office  in  Districts 
Third  Class.  The  board  of  school  directors  of  any 
school  district  not  employing  a  district  superintendent 


on  the  first  day  of  July,  one  thousand  nine  hundred 
thirty-nine  (1939),  shall,  before  creating  the  office  of 
district  superintendent,  obtain  the  approval  of  the 
county  board  of  school  directors.  In  the  event  that 
the  county  board  of  school  directors  shall  refuse  such 
approval,  or  shall  neglect  to  act  upon  the  application 
of  the  board  of  school  directors  for  a  period  of  thirty 
(30)  days  from  the  date  of  the  submission  of  such 
application  to  it,  the  board  of  school  directors  may 
employ  one  or  the  other  but  not  both  of  the  following 
remedies: 

(1)  It  may  appeal  to  the  Snperintendent  of  Public 
Instruction,  who  may  sustain  or  reverse  the  action  of 
the  county  board,  and  in  the  event  of  reversal  shall 
grant  approval  to  the  creation  of  the  office  of  district 
superintendent  in  such  district,  or 

(2)  It  may  submit  the  question  of  the  creation  of 
the  office  of  district  superintendent  in  such  district  to 
a  vote  of  the  qualified  electors  of  the  district.  If  a 
majority  of  such  electors  voting  on  the  question  shall 
favor  the  creation  of  such  office,  the  same  shall  thereby 
be  created.  The  board  of  school  directors  shall  certify 
their  desire  to  create  said  office  to  the  county  com¬ 
missioners,  who  shall  cause  the  question  to  be  sub¬ 
mitted  in  the  manner  provided  by  the  election  laws 
of  this  Commonwealth  at  the  next  general,  municipal 
or  primary  election  occurring  more  than  thirty  (30) 
days  after  such  certification. 

Section  1072.1.  Discontinuance  of  Office  in 
Dist  rids  Third  Class.  The  board  of  school  directors 
of  any  district  of  the  third  class,  now  or  hereafter 
employing  a  district  superintendent,  may,  at  the  end 
of  the  term  of  the  district  superintendent  then  in 
office,  by  a  vote  of  the  majority  of  all  the  members  of 
the  board,  discontinue  the  office  in  the  district,  sub¬ 
ject  to  the  approval  of  the  Superintendent  of  Public 
Instruction.  In  all  cases,  the  action  shall  be  taken 
and  notice  thereof  given  by  registered  mail  to  the 
district  superintendent  not  less  than  sixty  days  before 
the  date  fixed  for  the  election  of  the  district  superin¬ 
tendent.  Upon  the  discontinuance  of  the  office  of 
district  superintendent,  the  directors  of  the  district 
shall  become  eligible  to  participate  in  the  election  of 
a  county  superintendent,  and  the  schools  of  the  district 
shall  become  subject  to  the  supervision  of  the  county 
superintendent.  (Added  August  17,  1951,  P.L.  1281.) 

NOTE:  Two  sections  numbered  1072.1  were  added  during  the 
1951  session  of  the  General  Assembly,  one  by  the  Act  of  August  17, 
1951,  P.L.  1281,  and  one  by  the  Act  of  September  29,  1951,  P.L.  1572, 
amended  January  14,  1952,  P.L.  2081. 

Section  1072.1.  Associate  Superintendents  in 
Districts  Third  Class.  In  lieu  of  electing  a  district 
superintendent,  the  board  of  school  directors  in  any 
district  of  the  third  class  may,  by  a  majority  vote  of 
all  the  members  thereof,  elect  a  properly  qualified 
person  as  associate  superintendent,  who  shall  perform 
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the  duties  of  a  district  superintendent,  under  the  gen¬ 
eral  supervision  of  the  county  superintendent.  The 
public  schools  of  any  district  having  an  associate 
superintendent  shall  be  subject  to  the  superintendence 
of  the  county  superintendent  and  shall  participate  in 
all  services  provided  by  the  county  superintendent. 

The  directors  of  any  district  electing  an  associate 
superintendent  shall  participate  in  the  election  of  a 
county  superintendent. 

The  approval  of  the  county  board  of  school  direc¬ 
tors  shall  be  required  before  the  election  of  an  associate 
superintendent  in  a  district  having  a  supervising  prin¬ 
cipal.  If  the  county  board  of  school  directors  shall 
refuse  such  approval,  or  shall  neglect  to  act  upon  the 
application  of  the  board  of  school  directors  for  a 
period  of  thirty  (30)  days  from  the  date  of  the  sub¬ 
mission  of  such  application  to  it,  the  board  of  school 
directors  may  appeal  to  the  Superintendent  of  Public 
Instruction,  who  may  sustain  or  reverse  the  action 
of  the  county  board,  and,  in  the  event  of  reversal, 
shall  grant  approval  to  the  creation  of  the  office  of 
associate  superintendent  in  such  district.  (Amended 
January  14,  1952,  P.L.  2081.) 

NOTE:  See  note  to  preceding  Section  1072.1. 

Section  1072.2.  Districts  Employing  District 
Superintendent  Electing  to  Become  Part  of  County 
Superintendent’s  Office  Service  Program.*  Not¬ 
withstanding  the  creation  of  the  office  of  district  su¬ 
perintendent  by  a  school  district,  as  hereinbefore 
provided,  any  board  of  school  directors  of  a  school 
district  employing  a  district  superintendent  may,  by 
majority  vote  and  the  concurrence  of  the  county  board 
of  school  directors,  elect  to  become  a  part  of  the 
county  superintendent’s  office  service  program  and  en¬ 
titled  to  all  the  rights,  benefits  and  services  pertaining 
to  such  county  superintendent’s  office,  subject  there¬ 
after  to  all  conditions  and  requirements  and  obliga¬ 
tions  imposed  on  school  districts  whose  directors  are 
presently  eligible  to  vote  at  the  election  of  the  county 
superintendent.  (Added  July  5,  1957,  P.L.  523.) 

*  Section  heading  supplied. 

Section  1073.  Manner  of  Election;  Change  of 
Class  of  District,  (a)  The  board  of  school  directors 
of  each  district  of  the  second  or  third  class  electing 
a  district  superintendent,  or  in  districts  of  the  third 
class  electing  an  associate  superintendent,  shall  meet 
in  convention  at  its  regular  place  of  meeting,  on  the 
second  Tuesday  of  April,  one  thousand  nine  hundred 
fifty  (1950),  and  every  four  years  thereafter,  at  an 
hour  previously  fixed  by  the  board.  Where  school 
districts  of  the  third  class  or  of  the  third  and  fourth 
class  operating  a  joint  school  system  employ  a  district 
superintendent  for  the  joint  school  system,  the  board 
of  school  directors  of  all  the  districts  shall  meet  jointly 
in  convention  on  the  second  Tuesday  of  April,  one 


thousand  nine  hundred  fifty-four  (1954)  and  every 
four  years  thereafter  at  an  hour  and  place  previously 
agreed  on.  The  secretary  of  each  board  of  school  di¬ 
rectors  shall  mail  to  each  member  thereof  at  least 
five  days  beforehand  a  notice  of  the  time,  place  and 
purpose  of  such  convention.  Such  convention  shall, 
in  the  same  manner  as  a  county  superintendent  is 
elected  and  certified,  elect  and  certify  a  properly  quali¬ 
fied  district  superintendent  or  associate  superinten¬ 
dent,  to  serve  for  four  years  from  the  first  day  of  July 
next  following  his  election.  (Amended  July  31,  1963, 
P.L.  389.) 

(b)  Whenever  the  term  of  office  of  any  district  su¬ 
perintendent  or  associate  superintendent  expires,  he 
shall  continue  in  office  for  a  further  term  of  four 
years  unless  at  least  sixty  (60)  days  before  the  date 
fixed  for  the  election  of  such  a  superintendent,  (1) 
four  or  more  members  of  a  board  of  school  directors 
in  a  second  class  district  or  three  or  more  members 
of  a  board  of  school  directors  in  a  third  class  district 
or  a  majority  of  the  boards  operating  a  joint  school 
system  emploving  such  officer  shall  forward,  b\  reg¬ 
istered  mail,  a  notice  to  the  district  superintendent  or 
associate  superintendent  that  another  or  other  candi¬ 
dates  will  be  considered  for  the  office  or  (2)  notice  is 
given  of  the  discontinuance  of  the  office  bv  action  of 
the  board  of  school  directors  in  a  third  class  district. 

(c)  The  term  of  office  or  commission  of  a  district 
superintendent,  assistant  district  superintendent  or 
associate  superintendent  shall  not  be  shortened  by 
reason  of  the  fact  that  the  district  in  which  he  serves 
shall,  because  of  lack  of  population,  enter  a  class  of 
districts  for  which  there  is  not  provision  for  a  district 
superintendent,  assistant  district  superintendent  or 
associate  superintendent,  and  such  superintendent,  as¬ 
sistant  district  superintendent  or  associate  superinten¬ 
dent  shall  continue  to  serve  such  district  for  the  term 
of  his  office  or  commission. 

(d)  The  term  of  office  or  commission  of  a  district 
superintendent,  assistant  district  superintendent  or  as¬ 
sociate  superintendent,  shall  not  be  shortened  b\ 
reason  of  the  fact  that  the  district  in  which  he  serves 
shall  become  part  of  a  joint  school  or  union  or  merged 
district,  or  by  reason  of  the  fact  that  the  district  in 
which  he  serves  shall  become  a  part  of  a  new  school 
district  established  as  the  result  of  reorganization  of 
school  districts  pursuant  to  Article  II..  subdivision  (i) 
of  this  act.  Possession  of  a  commission  as  district 
superintendent,  assistant  district  superintendent  or  as¬ 
sociate  superintendent,  shall  not  give  the  holder 
priority  status  as  a  candidate  for  the  position  of  super¬ 
vising  principal  or  for  the  office  of  district  superin¬ 
tendent  or  associate  superintendent  of  the  joint  school 
or  union,  merged  or  newly  established  school  district, 
in  which  the  district  he  serves  becomes  a  part.  An\ 
district  superintendent,  assistant  district  superinten¬ 
dent  or  associate  superintendent  not  selected  as  the 
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supervising  principal  or  district  superintendent  of  the 
joint  school  or  union,  merged  or  newly  established 
school  district  in  which  the  district  he  serves  becomes 
a  part  shall  be  assigned  to  a  position  or  office  for  which 
he  is  eligible:  Provided,  however,  That  in  a  new 
school  district  reorganized  under  Article  II.,  subdi¬ 
vision  (i)  of  this  act,  he  shall  be  assigned  to  a  position 
or  office  which  is  administrative  or  supervisory  in 
nature  only,  but  there  shall  be  no  reduction  in  salary 
until  the  expiration  of  his  commission.  Thereafter, 
unless  elected  to  an  office  requiring  a  commission  he 
shall  have  the  status  of  a  professional  employe:  Pro¬ 
vided,  That  the  board  of  school  directors  may  adjust 
the  salary  according  to  the  classification  of  the  position 
to  which  he  may  be  assigned,  and  that  the  period  of 
service  as  a  commissioned  district  superintendent, 
assistant  district  superintendent  or  associate  superin¬ 
tendent  shall  be  counted  as  time  served  as  a  profes¬ 
sional  employe  in  determining  his  seniority  rights. 
(Subsection  (d)  amended  August  8,  1963,  P.L.  564; 
entire  section  amended  August  19,  1953,  P.L.  1136.) 

Section  1074.  Districts  Having  No  Superinten¬ 
dent.  Any  school  district  of  the  second  class  having 
no  district  superintendent,  or  school  district  of  the 
third  class  having  no  district  superintendent  or  as¬ 
sociate  superintendent,  may  elect  a  district  or  associ¬ 
ate  superintendent  before  the  regular  time  fixed  for 
the  election  or  district  or  associate  superintendents. 
The  election  need  not  be  held  on  the  second  Tuesday 
of  April  as  provided  in  section  1073  of  this  act  but 
may  be  held  at  any  time.  The  district  or  associate 
superintendent  so  elected  shall  serve  until  the  date 
when  the  terms  of  other  district  or  associate  superin¬ 
tendents  end.  (Amended  June  28,  1957,  P.L.  410.) 

Section  1075.  Salary.  The  board  of  school  di¬ 
rectors  at  any  convention  electing  a  district  superin¬ 
tendent  or  an  assistant  district  superintendent  or  the 
board  of  school  directors  of  any  district  of  the  third 
class  at  any  convention  electing  an  associate  superin¬ 
tendent  or  an  assistant  associate  superintendent  shall 
determine  the  amount  of  salary  to  be  paid  such  district 
superintendent  or  assistant  district  superintendent  or 
associate  superintendent  or  assistant  associate  super¬ 
intendent,  which  compensation  shall  be  paid  out  of 
the  funds  of  the  district.  If  a  district  superintendent 
or  an  assistant  district  superintendent  is  employed  in 
a  joint  school  system  including  grades  1  to  12,  his 
salary  shall  be  fixed  by  a  majority  vote  of  all  the  school 
directors  in  the  districts  operating  the  joint  school 
systems,  and  shall  be  paid  by  the  districts  in  the  same 
proportions  as  they  contribute  to  the  support  of  the 
joint  school. 

District  superintendents,  assistant  district  superin¬ 
tendents,  and  assistant  associate  superintendents  shall 
be  entitled  to  the  following  minimum  annual  salaries: 


(1)  Assistant  district  superintendents  and  assistant 
associate  superintendents  having  less  than  one  hun¬ 
dred  (100)  teachers  under  their  supervision,  nine 
thousand  dollars  ($9000)  . 

(2)  Assistant  district  superintendents  and  assistant 
associate  superintendents  having  one  hundred  (100) 
teachers  or  more  but  less  than  three  hundred  (300) 
teachers  under  their  supervision,  ten  thousand  dollars 
($10,000)  . 

(3)  Assistant  district  superintendents  and  assistant 
associate  superintendents  having  three  hundred  (300) 
or  more  teachers  under  their  supervision,  eleven  thou¬ 
sand  dollars  ($11,000). 

(4)  District  superintendents  and  associate  superin¬ 
tendents  having  less  than  one  hundred  (100)  teachers 
under  their  supervision,  thirteen  thousand  dollars 
($13,000)  . 

(5)  District  superintendents  and  associate  superin¬ 
tendents  having  one  hundred  (100)  teachers  or  more 
but  less  than  three  hundred  (300)  teachers  under  their 
supervision,  fourteen  thousand  dollars  ($14,000) . 

(6)  District  superintendents  and  associate  superin¬ 
tendents  having  three  hundred  (300)  or  more  teachers 
under  their  supervision,  fifteen  thousand  dollars 
($15,000).  (Amended  December  9,  1965,  P.L.  1057.) 

Section  1076.  Election  of  Assistant  District 
Superintendents,  Except  in  Districts  First  Class. 

Except  in  districts  of  the  first  class,  assistant  district 
superintendents  shall  be  chosen  by  a  majority  vote  of 
all  the  members  of  the  board  of  school  directors  of 
the  district,  upon  the  nomination  of  the  district  super¬ 
intendent,  at  the  convention  which  elects  the  district 
superintendents,  or  at  any  subsequent  meeting.  Five 
days’  notice  of  such  subsequent  meeting  shall  be  sent 
by  mail  to  each  member  of  the  board  of  school  di¬ 
rectors. 

Section  1077.  Term  and  Salary  of  Assistants. 

Assistant  district  superintendents  shall  serve  through 
the  term  of  the  district  superintendent,  at  salaries 
paid  by  the  district,  and  fixed  by  a  majority  vote  of 
the  whole  board  of  school  directors  prior  to  their 
election. 

In  school  districts  of  the  second  and  third  class,  if 
no  convention  is  held  for  the  election  of  a  district 
superintendent,  the  term  of  any  assistant  district  super¬ 
intendent  shall  be  extended  for  a  further  term  of 
four  years  unless  such  assistant  district  superintendent 
is  notified  by  the  district  superintendent,  in  writing, 
sixty  (60)  days  before  the  time  fixed  for  the  election 
of  the  district  superintendent,  that  his  commission 
will  terminate  at  the  end  of  the  then  current  term. 
Upon  receipt  of  such  notice  and  in  the  event  any  such 
assistant  district  superintendent  is  not  reelected,  his 
commission  shall  terminate  at  the  end  of  his  current 
term.  (Amended  May  26,  1949,  P.L.  1873.) 
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Section  1078.  Commissions;  Objections  to 
Election.  District  superintendents,  associate  superin¬ 
tendents,  and  assistant  district  superintendents  shall 
be  commissioned  by  the  Superintendent  of  Public  In¬ 
struction,  in  the  same  manner  and  under  the  same 
conditions  as  in  the  case  of  county  superintendents. 
Objections  to  the  election  of  district  superintendents, 
associate  superintendents,  or  assistant  district  super¬ 
intendents  may  be  made  in  writing  to  the  Superin¬ 
tendent  of  Public  Instruction,  signed,  among  others, 
by  at  least  one-third  of  the  members  of  the  board  of 
school  directors  of  said  district,  verified  by  the  oath 
or  affirmation  of  at  least  three  objectors  and  such 
case  shall  be  disposed  of  as  in  the  case  of  county 
superintendents. 

Section  1079.  Vacancies;  Acting  and  Substi¬ 
tute  Superintendents  and  Assistants.  Any  vacancy 
in  the  position  of  district  superintendent  or  assistant 
district  superintendent  shall  be  filled,  by  the  board 
of  school  directors,  for  the  remainder  of  the  term. 

Whenever  a  board  of  school  directors  finds  it  impos¬ 
sible  or  impracticable  to  fill  immediately  anv  vacancy 
occurring  in  the  position  of  district  superintendent 
or  assistant  district  superintendent,  the  board  may 
appoint  an  acting  district  superintendent  or  an  acting 
assistant  district  superintendent  to  serve  not  longer 
than  one  year  from  the  time  of  his  appointment. 

When  a  leave  of  absence  has  been  granted  to  any 
district  superintendent  or  assistant  district  superin¬ 
tendent,  and  it  is  deemed  necessary  or  desirable,  the 
board  of  school  directors  may  appoint  a  substitute 
district  superintendent  or  assistant  district  superinten¬ 
dent  to  serve  for  such  period  of  time  as  the  regular 
district  superintendent  or  assistant  district  superinten¬ 
dent  is  absent  on  leave. 

Section  1080.  Removal.  District  superinten¬ 
dents  and  assistant  district  superintendents  may  be 
removed  from  office,  after  hearing,  by  a  majority  vote 
of  the  board  of  school  directors  of  the  district,  for 
neglect  of  duty,  incompetency,  intemperance,  or  im¬ 
morality,  of  which  hearing  notice  of  at  least  one  week 
has  been  sent  by  mail  to  the  accused,  as  well  as  to 
each  member  of  the  board  of  school  directors. 

NOTE:  For  dismissals  of  person  refusing  or  failing  to  take  the 
loyalty  oath,  see  Sections  3307  to  3320.3. 

Section  1081.  Duties  of  Superintendents. 

The  duties  of  district  superintendents  shall  be  the 
same  as  those  now  required  of  county  superintendents, 
and  also  such  as  shall  be  required  of  them  by  the 
boards  of  school  directors  of  their  respective  districts. 
The  district  superintendent  shall  have  a  seat  on  the 
board  of  school  directors  of  the  district,  and  the  right 
to  speak  on  all  matters  before  the  board,  but  not  to 
vote. 


Section  1082.  Duties  of  Assistants.  Assistant 
district  superintendents  shall  perform  such  duties  as 
may  be  assigned  them  by  the  boards  of  school  direc¬ 
tors  or  by  the  district  superintendents. 

Section  1083.  Annexation  and  Consolidation 
of  Districts.  When  any  school  district,  having  a  dis¬ 
trict  superintendent,  is  annexed  to  and  becomes  a  part 
of  another  school  district,  the  district  superintendent 
therein  shall  become  an  assistant  district  superinten¬ 
dent  in  the  district  to  which  such  school  district  is 
annexed,  for  the  remainder  of  his  term.  When  two 
school  districts  are  consolidated  as  a  result  of  the 
consolidation  of  two  boroughs,  then  the  district  su¬ 
perintendent  of  the  district  having  the  larger  public 
school  enrollment  shall  become  a  district  superinten¬ 
dent  of  the  consolidated  district.  The  superintendent 
representing  the  smaller  school  enrollment  shall  be¬ 
come  assistant  superintendent  in  the  consolidated  dis¬ 
trict. 

Section  1083.1.  Reorganization  of  Districts. 

(a)  When  two  or  more  school  districts  each  having 
a  district  superintendent  form  a  joint  school  or  union 
or  merged  school  district,  the  board  of  school  directors 
of  the  joint  school  or  union  or  merged  district  shall 
select  a  district  superintendent  from  one  of  the  com¬ 
ponent  districts,  regardless  of  seniority  or  rating  as 
supervising  principal,  or  district  superintendent  of  the 
joint  school  or  union  or  merged  district.  Remaining 
district  superintendent  or  superintendents  shall  be  as¬ 
signed  without  reduction  in  pay  to  positions  or  offices 
within  the  school  system  for  which  they  are  eligible 
until  the  expiration  of  his  commission. 

(b)  When  twro  or  more  school  districts  in  which  one 
or  more  employ  a  district  superintendent,  and  one  or 
more  employ  a  supervising  principal,  form  a  joint 
school  or  union  or  merged  district,  the  board  of  di¬ 
rectors  of  the  joint  school  or  union  or  merged  district 
shall  select  a  district  superintendent  or  supervising 
principal  from  one  of  the  component  districts,  regard¬ 
less  of  seniority  or  rating  as  supervising  principal,  or 
district  superintendent,  of  the  joint  school  or  union 
or  merged  district.  The  board  of  school  directors  shall 
assign  district  superintendents  and  supervising  prin¬ 
cipals  not  selected  as  supervising  principal  or  district 
superintendent  of  the  joint  school,  union,  or  merged 
district  to  positions  or  offices  for  which  they  are  certifi¬ 
cated,  and  may  adjust  the  salaries  according  to  the 
classification  of  the  positions  to  which  they  may  be 
assigned. 

(c)  The  interim  operating  committee  of  each  school 
district  established  as  the  result  of  reorganization  of 
school  districts  pursuant  to  Article  II.,  subdivision  (i) 
of  this  act,  shall  appoint  a  district  superintendent  or 
supervising  principal  for  the  newly  established  school 
district.  If  the  person  selected  is  chosen  from  among 
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incumbent  district  superintendents  or  supervising  prin¬ 
cipals  of  the  component  school  districts  forming  the 
newly  established  school  district,  the  selection  may  be 
made  without  regard  to  seniority  or  rating  as  district 
superintendent  or  supervising  principal.  Incumbent 
district  superintendents  of  the  component  school  dis¬ 
tricts  forming  the  newly  established  school  district 
shall  be  assigned  to  positions  or  offices  which  are 
administrative  or  supervisory  in  nature  only  without 
reduction  in  pay  until  the  expiration  of  their  commis¬ 
sions.  Incumbent  supervising  principals  shall  be 
assigned  to  positions  or  offices  for  which  they  are 
certificated,  and  their  salaries  may  be  adjusted  accord¬ 
ing  to  the  classification  of  the  positions  or  offices  to 
which  they  are  assigned.  (Subsection  (c)  added  Au¬ 
gust  8,  1963,  P.L.  564;  section  added  July  3,  1957,  P.L. 
461.) 

(f)  Supervisors 

Section  1084.  Number  of  Supervisors.  In  ad¬ 
dition  to  the  assistant  county  superintendents  and 
supervisors  of  special  education  herein  provided  for, 
there  may  be  appointed  the  number  of  additional 
supervisors  as  is  authorized  by  the  county  convention 
of  school  directors,  in  the  same  manner  as  is  provided 
in  section  one  thousand  fifty-three  of  the  act  to  which 
this  act  is  an  amendment  for  the  appointment  of 
assistant  county  superintendents.  No  additional  su¬ 
pervisors  shall  be  appointed  unless  the  secretaries  of 
all  districts  entitled  to  participate  in  the  election  of 
the  county  superintendent  shall  have  been  notified  in 
writing,  forty  (40)  days  prior  to  the  county  conven¬ 
tion  of  school  directors,  that  action  will  be  considered 
to  provide  such  supervisors.  (Amended  August  19, 
1953,  P.L.  1136.) 

Section  1085.  Supervisors’  Qualifications;  Ap¬ 
pointment.  Any  person  who  is  certificated  to  teach 
in  the  public  schools  of  the  Commonwealth  and  who 
is  certificated  by  the  Department  of  Public  Instruction 
as  a  supervisor  in  accordance  with  standards  prescribed 
by  the  State  Board  of  Education  shall  be  eligible  for 
appointment  as  a  supervisor. 

Such  supervisors  shall  be  appointed  by  a  majority 
vote  of  the  county  board  of  school  directors  or,  in  the 
case  ot  supervisors  employed  by  more  than  one  county, 
by  a  majority  vote  of  the  members  of  the  several 
county  boards  ol  the  counties  served,  on  the  nomina¬ 
tion  of  the  county  superintendents,  to  serve  for  a 
period  to  be  determined  by  the  county  convention  of 
school  directors,  not  to  exceed  the  end  of  the  county 
superintendent’s  term  of  office.  (Amended  October 
21,  1965,  P.L.  601.) 

Section  1086.  Salaries.  Supervisors  shall  be 
paid  an  annual  salary,  to  be  determined  by  the  county 
convention  of  school  directors.  Said  salaries  shall  be 


paid  by  the  Commonwealth  out  of  the  school  appro¬ 
priations  apportioned  to  the  school  districts  entitled 
to  participate  in  the  election  of  the  county  superin¬ 
tendent,  and  to  the  school  districts  contracting  with 
the  county  board  of  school  directors  for  such  services, 
before  the  same  is  distributed.  (Amended  August  19, 
1953,  P.L.  1136.) 

Section  1087.  Duties  of  Supervisors.  It  shall 

be  the  duty  of  supervisors  to  assist  the  county  super¬ 
intendent  of  schools  and  the  boards  of  school  directors 
served  by  them  in  such  manner  as  the  county  superin¬ 
tendent  may  direct.  (Added  August  10,  1951,  P.L. 
1215.) 

Section  1088.  Vacancies;  Substitutes.  Any  va¬ 
cancies  occurring  in  the  position  of  supervisor  shall 
be  filled  by  the  county  superintendent  and  county 
board  of  school  directors  in  like  manner  as  at  the 
beginning  of  a  term.  Any  substitute  required  as  the 
result  of  the  granting  of  any  leave  of  absence  to  any 
such  supervisor  shall  be  chosen  by  the  county  board 
of  school  directors  on  nomination  by  the  county  super¬ 
intendent.  (Added  August  10,  1951,  P.L.  1215.) 

(g)  Special  Districts 

Section  1091.  Services  Provided  Through  Of¬ 
fice  of  County  Superintendent,  (a)  (1)  Joint 

school  systems  operated  by  school  districts  of  the  third 
or  fourth  class  that  employ  district  superintendents 
for  the  joint  school  systems,  (2)  union  and  merged 
districts,  (3)  except  as  otherwise  provided  in  sub¬ 
section  (c)  of  section  991,  districts  that  were  under 
the  supervision  of  the  county  superintendent  on  the 
first  Monday  of  July,  1955,  (4)  districts  employing 
district  superintendents  which  elect  to  become  part 
of  the  county  service  system,  (5)  districts  of  other 
counties  that  have  joined  with  one  or  more  districts 
of  the  county  in  establishing  joint  schools  which  con¬ 
form  to  approved  county  plans,  and  (6)  second,  third 
and  fourth  class  school  districts  established  as  the 
result  of  reorganization  of  school  districts  pursuant  to 
Article  II,  subdivision  (i)  of  this  Act,  shall  be  entitled 
to  all  services  provided  through  the  office  of  the  county 
superintendent,  subject  to  all  conditions  and  require¬ 
ments  imposed  on  school  districts  under  the  super¬ 
vision  of  the  county  superintendent. 

(b)  Those  districts  participating  in  the  services  of 
the  office  of  the  county  superintendent  during  the 
1965-1966  school  year  shall  continue  to  be  entitled 
to  the  services  provided  through  that  office  and  shall 
share  in  the  salary  and  expenses  of  the  office. 

Those  districts  employing  a  district  superintendent 
and  not  availing  themselves  of  the  services  of  the 
office  of  the  county  superintendent  during  the  1965- 
1966  school  year  but  entitled  to  the  services  provided 
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through  the  office  of  the  county  superintendent  under 
the  provisions  of  clause  (6)  of  the  subsection  (a)  hereof 
shall  not  be  required  to  share  in  the  salary  and  ex¬ 
penses  of  the  office  unless  they  elect  to  avail  themselves 
of  the  services  offered  until  the  effective  date  of  the 
proposed  plan  of  intermediate  units.  (Amended  Jan¬ 
uary  25,  1966,  P.L.  1565.) 

ARTICLE  XI 

PROFESSIONAL  EMPLOYES 

NOTE:  For  additional  provisions  relating  to  professional  em¬ 
ployes  see  Sections  3301  to  3374. 

(a)  Definitions 

Section  1101.  Definitions.  As  used  in  this  ar¬ 
ticle. 

(1)  The  term  “professional  employe”  shall  include 
those  who  are  certificated  as  teachers,  supervisors, 
supervising  principals,  principals,  assistant  principals, 
vice-principals,  directors  of  vocational  education,  den¬ 
tal  hygienists,  visiting  teachers,  home  and  school 
visitors,  school  counselors,  school  secretaries  the  selec¬ 
tion  of  whom  is  on  the  basis  of  merit  as  determined 
by  eligibility  lists,  and  school  nurses.  (Amended  Oc¬ 
tober  5,  1967,  Act  No.  149.) 

(2)  The  term  “substitute”  shall  mean  any  indi¬ 
vidual  who  has  been  employed  to  perform  the  duties 
of  a  regular  professional  employe  during  such  period 
of  time  as  the  regular  professional  employe  is  absent 
on  sabbatical  leave  or  for  other  legal  cause  authorized 
and  approved  by  the  board  of  school  directors  or  to 
perform  the  duties  of  a  temporary  professional  em¬ 
ploye  who  is  absent. 

(3)  The  term  “temporary  professional  employe” 
shall  mean  any  individual  who  has  been  employed  to 
perform,  for  a  limited  time,  the  duties  of  a  newly 
created  position  or  of  a  regular  professional  employe 
whose  services  have  been  terminated  by  death,  resig¬ 
nation,  suspension  or  removal. 

(b)  Employment 

Section  1106.  Duty  to  Employ.  The  board  of 
school  directors  in  every  school  district  shall  employ 
the  necessary  qualified  professional  employes,  substi¬ 
tutes  and  temporary  professional  employes  to  keep 
the  public  schools  open  in  their  respective  districts 
in  compliance  with  the  provisions  of  this  act. 

Section  1107.  Special  Teachers.  The  board  of 
school  directors  in  every  school  district  may  employ 
such  special  teachers,  qualified  as  herein  provided,  as 
they  may  deem  necessary  for  any  of  the  public  schools 
or  departments  thereof  in  the  district. 


Section  1108.  Temporary  Professional  Em¬ 
ployes.  (a)  it  shall  be  the  duty  of  the  county  super¬ 
intendent  of  schools  or  the  district  superintendent,  as 
the  case  may  be,  to  notify  each  temporary  professional 
employe,  at  least  twice  each  year  during  the  period 
of  his  or  her  employment,  of  the  professional  quality, 
professional  progress,  and  rating  of  his  or  her  services. 
No  temporary  professional  employe  shall  be  dismissed 
unless  rated  unsatisfactory,  and  notification,  in  writing, 
of  such  unsatisfactory  rating  shall  have  been  furnished 
the  employe  within  ten  (10)  days  following  the  date 
of  such  rating.  The  rating  of  a  temporary  professional 
employe  shall  be  done  as  provided  in  section  one 
thousand  one  hundred  twenty-three  of  this  act. 

(b)  A  temporary  professional  employe  whose  work 
has  been  certified  by  the  county  superintendent  of 
schools  or  the  district  superintendent  to  the  secretary 
of  the  school  district,  during  the  last  four  (4)  months 
of  the  second  year  of  such  service,  as  being  satisfactory 
shall  thereafter  be  a  “professional  employe”  within 
the  meaning  of  this  article.  The  attainment  of  this 
status  shall  be  recorded  in  the  records  of  the  board 
and  written  notification  thereof  shall  be  sent  also  to 
the  employe.  The  employe  shall  then  be  tendered 
forthwith  a  regular  contract  of  employment  as  pro¬ 
vided  for  professional  employes.  No  professional  em¬ 
ploye  who  has  attained  tenure  status  in  any  school 
district  of  this  Commonwealth  shall  thereafter  be  re¬ 
quired  to  serve  as  a  temporary  professional  employe 
before  being  tendered  such  a  contract  when  employed 
by  any  other  school  district. 

(c)  Any  temporary  professional  employe  who  is  not 
tendered  a  regular  contract  of  employment  at  the  end 
of  two  years  of  service,  rendered  as  herein  provided, 
shall  be  given  a  written  statement  signed  by  the 
president  and  secretary  of  the  board  of  school  directors 
and  setting  forth  explicitly  the  reason  for  such  refusal. 

(d)  Temporary  professional  employes  shall  for  all 
purposes,  except  tenure  status,  be  viewed  in  law  as 
full-time  employes,  and  shall  enjoy  all  the  rights  and 
privileges  of  regular  full-time  employes.  (Amended 
August  10,  1951,  P.L.  1157.) 

Section  1109.  Qualifications.  Every  teacher 
employed  to  teach  in  the  public  schools  of  this  Com¬ 
monwealth  must  be  a  person  of  good  moral  character, 
must  be  at  least  eighteen  years  of  age,  and  must  be 
a  citizen  of  the  United  States:  Provided,  That  citizen¬ 
ship  may  be  waived  in  the  case  of  exchange  teachers 
not  permanently  employed,  and  teachers  employed  for 
the  purpose  of  teaching  foreign  languages. 

Every  principal  appointed  after  August  thirty-first, 
one  thousand  nine  hundred  fifty-three,  employed  in 
the  public  schools  of  this  Commonwealth,  who  devotes 
one-half  or  more  of  his  time  to  supervision  and  ad¬ 
ministration,  shall  be  properly  certificated  by  the 
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Department  of  Public  Instruction  in  accordance  with 
such  standards  as  the  State  Board  of  Education  may 
establish.  (Amended  October  21,  1965,  P.L.  601.) 

NOTE:  Persons  refusing  or  failing  to  take  loyalty  oath  may  not 
be  employed.  See  Sections  3307  to  3320.3. 

Section  1110.  (Repealed  May  9,  1949,  P.L.  939.) 

Section  1111.  Employment  of  Relatives  of 
School  Directors.  No  teacher  shall  be  employed,  by 
any  board  of  school  directors,  who  is  related  to  any 
member  of  the  board;  as,  father,  mother,  brother, 
sister,  husband,  wife,  son,  daughter,  stepson,  step¬ 
daughter,  grandchild,  nephew,  niece,  first  cousin,  sister- 
in-law,  brother-in-law,  uncle,  or  aunt,  unless  such 
teacher  receives  the  affirmative  votes  of  a  majority 
of  all  members  of  the  board  other  than  the  member 
related  to  the  applicant  who  shall  not  vote.  (Amended 
December  28,  1955,  P.L.  910)  . 

Section  1112.  Religious  Garb,  Insignia,  etc., 
Prohibited;  Penalty,  (a)  No  teacher  in  any  public 
school  shall  wear  in  said  school  or  while  engaged  in 
the  performance  of  his  duty  as  such  teacher  any  dress, 
mark,  emblem  or  insignia  indicating  the  fact  that  such 
teacher  is  a  member  or  adherent  of  any  religious 
order,  sect  or  denomination. 

(b)  Any  teacher  employed  in  any  of  the  public 
schools  of  this  Commonwealth  who  violates  the  pro¬ 
visions  of  this  section  shall  be  suspended  from  employ¬ 
ment  in  such  school  for  the  term  of  one  year,  and  in 
case  of  a  second  offense  by  the  same  teacher  he  shall 
be  permanently  disqualified  from  teaching  in  said 
school.  Any  public  school  director  who  after  notice 
of  any  such  violation  fails  to  comply  with  the  pro¬ 
visions  of  this  section  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  of  the  first  offense,  shall  be  sen¬ 
tenced  to  pay  a  fine  not  exceeding  one  hundred  dollars 
($100) ,  and  on  conviction  of  a  second  offense,  the 
offending  school  director  shall  be  sentenced  to  pay  a 
fine  not  exceeding  one  hundred  dollars  ($100)  and 
shall  be  deprived  of  his  office  as  a  public  school  direc¬ 
tor.  A  person  thus  twice  convicted  shall  not  be  eligible 
to  appointment  or  election  as  a  director  of  any  public 
school  in  this  Commonwealth  within  a  period  of  five 
(5)  years  from  the  date  of  his  second  conviction. 

(c)  Tenure 

Section  1121.  Contracts;  Execution;  Form. 

In  all  school  districts,  all  contracts  with  professional 
employes  shall  be  in  writing,  in  duplicate,  and  shall 
be  executed  on  behalf  of  the  board  of  school  directors 
by  the  president  and  secretary  and  signed  by  the  pro¬ 
fessional  employe. 

Each  board  of  school  directors  in  all  school  districts 
shall  hereafter  enter  into  contracts,  in  writing,  with 
each  professional  employe  who  has  satisfactorily  com¬ 


pleted  two  (2)  years  of  service  in  any  school  district 
of  this  Commonwealth.  Said  contracts  shall  contain 
only  the  following: 

“it  is  agreed  by  and  between  . 

Professional  Employe,  and  the  Board  of  Directors  (or 
Board  of  Public  Education)  of  the  school  district  of 

Pennsylvania,  that  said 
professional  employe  shall,  under  the  authority  of  the 
said  board  and  its  successors,  and  subject  to  the  super¬ 
vision  and  authority  of  the  properly  authorized  super¬ 
intendent  of  schools  or  supervising  principal,  serve  as 
a  professional  employe  in  the  said  school  district  for 


a  term  of  months,  for  an  annual  com¬ 
pensation  of  $  ,  payable  monthly  or  semi¬ 


monthly  during  the  school  term  or  year,  less  the 
contribution  required  by  law  to  be  paid  to  the  Public 
School  Employes’  Retirement  Fund,  and  less  other 
proper  deductions  for  loss  of  time. 

“This  contract  is  subject  to  the  provisions  of  the 
‘Public  School  Code  of  1949’  and  the  amendments 
thereto. 

“and  it  is  further  agreed  by  the  parties  hereto 
that  none  of  the  provisions  of  this  act  may  be  waived 
either  orally  or  in  writing,  and  that  this  contract  shall 
continue  in  force  year  after  year,  with  the  right  of 
the  board  of  school  directors  (or  board  of  public 
education)  to  increase  the  compensation  over  the  com¬ 
pensation  herein  stated,  from  time  to  time,  as  may  be 
provided  under  the  provisions  and  proper  operation 
of  the  established  salary  schedule,  if  any,  for  the 
school  district,  subject  to  the  provisions  of  law,  without 
invalidating  any  other  provision  of  this  contract,  un¬ 
less  terminated  by  the  professional  employe  by  written 
resignation  presented  sixty  (60)  days  before  resignation 
becomes  effective,  or  by  the  board  of  school  directors 
(or  board  of  public  education)  by  official  written  no¬ 
tice  presented  to  the  professional  employe:  Provided, 
That  the  said  notice  shall  designate  the  cause  for  the 
termination  and  shall  state  that  an  opportunity  to 
be  heard  shall  be  granted  if  the  said  professional  em¬ 
ploye,  within  ten  (10)  days  after  receipt  of  the  ter¬ 
mination  notice,  presents  a  written  request  for  such 
hearing.”  (Amended  September  28,  1951,  P.L.  1551.) 

NOTE:  Section  2,  Act  ol  June  28,  1963,  P.L.  182,  provides  as 
follows:  In  all  school  districts,  all  contracts  with  professional  employes 
which  automatically  renew  on  the  first  Monday  of  July,  1963,  and 
which  have  not  been  terminated  for  any  reason,  shall  be  extended  and 
remain  in  full  force  and  effect  until  the  first  Monday  of  August,  1963: 
Provided,  That  the  extension  of  the  renewal  date  as  herein  provided 
shall  in  no  way  impair  the  right  of  any  professional  employe  to  receive 
any  increase  in  salary  or  increment  to  which  he  would  have  been  en¬ 
titled  had  his  contract  been  renewed  on  the  first  Monday  of  July,  1963. 

Section  1122.  Causes  for  Termination  of  Con¬ 
tract.  The  only  valid  causes  for  termination  of  a 
contract  heretofore  or  hereafter  entered  into  with  a 
professional  employe  shall  be  immorality,  incompe¬ 
tency,  intemperance,  cruelty,  persistent  negligence, 
mental  derangement,  advocation  of  or  participating  in 
un-American  or  subversive  doctrines,  persistent  and 
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wilful  violation  of  the  school  laws  of  this  Common¬ 
wealth  on  the  part  of  the  professional  employe:  Pro¬ 
vided,  That  boards  of  school  directors  may  terminate 
the  service  of  any  professional  employe  who  has  at¬ 
tained  to  the  age  of  sixty-two  except  a  professional 
employe  who  is  a  member  of  the  old  age  and  survivors 
insurance  system  pursuant  to  the  provisions  of  the 
act,  approved  the  first  day  of  June,  one  thousand  nine 
hundred  fifty-six  (Pamphlet  Laws  1973) .  In  such 
case  the  board  may  terminate  the  service  of  any  such 
professional  employe  at  the  age  of  sixty-five  or  at  the 
age  at  which  the  employe  becomes  eligible  to  receive 
full  benefits  under  the  Federal  Social  Security  Act. 

Nothing  within  the  foregoing  enumeration  of  causes, 
shall  be  interpreted  to  conflict  with  the  retirement  of 
professional  employes  upon  proper  evidence  of  dis¬ 
ability,  or  the  election  by  professional  employes  to 
retire  during  the  period  of  voluntary  retirement,  or 
the  authority  of  the  board  of  school  directors  to  re¬ 
quire  professional  employes  to  retire  during  said 
period  of  voluntary  retirement,  or  the  compulsion  on 
the  part  of  professional  employes  to  retire  at  the  at¬ 
tainment  of  age  seventy.  (Amended  July  26,  1961, 
P.L.  891.) 

NOTE:  Repealed  insofar  as  it  authorizes  termination  of  the  con¬ 
tract  of  a  professional  employe  for  advocating  or  participating  in  un- 
American  or  subversive  doctrines  by  Section  16  ol  the  Act  approved 
December  22,  1951,  P.L.  1726,  “Pennsylvania  Loyalty  Act,”  effective 
March  1,  1952.  See  Sections  3307  to  3320.3. 

For  participation  in  strikes,  see  Sections  3302  to  3306. 

Section  1123.  Rating  System.  In  determining 
whether  a  professional  employe  shall  be  dismissed  for 
incompetency,  and  in  rating  the  services  of  a  tem¬ 
porary  professional  employe,  the  professional  employe 
or  temporary  professional  employe  shall  be  rated  by 
an  approved  rating  system  which  shall  give  due  con¬ 
sideration  to  personality,  preparation,  technique,  and 
pupil  reaction,  in  accordance  with  standards  and  regu¬ 
lations  for  such  scoring  as  defined  by  rating  cards  to 
be  prepared  by  the  Department  of  Public  Instruction, 
and  to  be  revised,  from  time  to  time,  by  the  Depart¬ 
ment  of  Public  Instruction  with  the  cooperation  and 
advice  of  a  committee  appointed  by  the  Superinten¬ 
dent  of  Public  Instruction,  including  representation 
from  county  and  district  superintendents  of  schools, 
classroom  teachers,  school  directors,  school  supervisors, 
and  such  other  groups  or  interests  as  the  Superinten¬ 
dent  of  Public  Instruction  may  deem  appropriate. 
Rating  shall  be  done  by  or  under  the  supervision  of 
the  county  or  district  superintendent  of  schools  or, 
if  so  directed  by  him,  the  same  may  be  done  by  an 
associate  superintendent,  an  assistant  superintendent, 
a  supervising  principal,  a  supervisor,  or  a  principal, 
who  has  supervision  over  the  work  of  the  professional 
employe  or  temporary  professional  employe  who  is 
being  rated:  Provided,  That  no  unsatisfactory  rating 
shall  be  valid  unless  approved  by  the  county  or  district 
superintendent.  (Amended  August  10,  1951,  P.L. 
1157.) 


Section  1124.  Causes  for  Suspension.  Any 

board  of  school  directors  may  suspend  the  necessary 
number  of  professional  employes,  for  any  of  the 
causes  hereinafter  enumerated; 

(1)  Substantial  decrease  in  pupil  enrollment  in  the 
school  district; 

(2)  Curtailment  or  alteration  of  the  educational 
program  on  recommendation  of  the  superintendent, 
concurred  in  by  the  board  of  school  directors,  ap¬ 
proved  by  the  Department  of  Public  Instruction,  as  a 
result  of  substantial  decline  in  class  or  course  enroll¬ 
ments  or  to  conform  with  standards  of  organization  or 
educational  activities  required  by  law  or  recommended 
by  the  Department  of  Public  Instruction; 

(3)  Consolidation  of  schools,  whether  within  a 
single  district,  through  a  merger  of  districts,  or  as  a 
result  of  joint  board  agreements,  when  such  consoli¬ 
dation  makes  it  unnecessary  to  retain  the  full  staff  of 
professional  employes. 

(4)  When  new  school  districts  are  established  as  the 
result  of  reorganization  of  school  districts  pursuant  to 
Article  II. ,  subdivision  (i)  of  this  act,  and  when  such 
reorganization  makes  it  unnecessary  to  retain  the  full 
staff  of  professional  employes.  (Clause  (4)  added 
August  8,  1963,  P.L.  564.) 

Section  1125.  Suspensions  and  Reinstate¬ 
ments;  How  Made.  (a)  Whenever  a  board  of  school 
directors  decreases  the  size  of  the  staff  of  professional 
employes,  the  suspensions  to  be  made  shall  be  deter¬ 
mined  by  the  county  superintendent  of  schools  or  the 
district  superintendent,  as  the  case  may  be,  on  the 
basis  of  efficiency  rank  determined  by  ratings  made  in 
accordance  with  standards  and  regulations,  deter¬ 
mined  by  rating  cards  prepared  by  the  Department 
of  Public  Instruction,  as  required  by  section  one  thou¬ 
sand  one  hundred  twenty-three  of  this  act.  It  shall  be 
the  duty  of  boards  of  school  directors  to  cause  to  be 
established  a  permanent  record  system,  containing 
ratings  for  each  professional  employe  employed  within 
the  district.  Copies  of  all  ratings  for  the  year  shall  be 
transmitted  to  the  professional  employe  upon  his  or 
her  request,  or,  if  any  rating  during  the  year  is  unsatis¬ 
factory,  a  copy  of  same  shall  be  transmitted  to  the  pro¬ 
fessional  employe  concerned.  No  professional  employe 
shall  be  dismissed  under  this  act  unless  such  rating 
records  have  been  kept  on  file  by  the  board  of  school 
directors:  Provided,  That  boards  of  school  directors 
in  districts  under  supervision  of  the  county  superin¬ 
tendent  may  establish  a  filing  system  for  rating  cards 
in  the  office  of  the  county  superintendent  of  schools. 

(b)  In  cases  in  which  suspensions  are  to  be  made, 
professional  employes  shall  be  retained  on  the  basis 
of  seniority  rights,  acquired  within  the  school  district 
of  current  employment,  where  no  differences  in  rating 
are  found.  Seniority  rights  shall  also  prevail  where 
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there  is  no  substantial  difference  in  rating.  In  cases 
where  there  are  substantial  differences  in  rating  of 
those  under  consideration  for  suspension,  seniority 
shall  be  given  consideration  in  accordance  with  prin¬ 
ciples  and  standards  of  weighting  incorporated  in  the 
rating  cards.  Where  there  is  a  merger,  jointure  or 
union  district  formed,  or  when  new  school  districts 
are  established  as  the  result  of  reorganization  of  school 
districts  pursuant  to  Article  II.,  subdivision  (i)  of  this 
act,  all  professional  employes  shall  retain  the  seniority 
rights  they  had  at  the  time  of  such  merger,  jointure, 
union,  or  reorganization  of  school  districts.  (Subsec¬ 
tion  (b)  amended  August  8,  1963,  P.L.  564.) 

(c)  No  suspended  employe  shall  be  prevented  from 
engaging  in  other  occupation  during  the  period  of 
such  suspension.  Suspended  professional  employes 
shall  be  reinstated  in  the  inverse  order  of  their  suspen¬ 
sion.  No  new  appointment  shall  be  made  while 
there  are  suspended  professional  employes  available, 
who  are  properly  certificated  to  fill  such  vacancies. 
(Entire  section  amended  August  10,  1951,  P.L.  1157.) 

Section  1126.  Public  Hearings;  Exceptions. 

All  hearings,  under  the  provisions  of  this  article  or 
any  other  provision  of  the  school  laws  pertaining  to 
the  dismissal  or  the  termination  of  contracts  of  pro¬ 
fessional  employes,  shall  be  public,  unless  otherwise 
requested  by  the  party  against  whom  the  complaint 
is  made. 


Section  1127.  Procedure  on  Dismissals; 
Charges;  Notice;  Hearing.  Before  any  professional 
employe  having  attained  a  status  of  permanent  tenure 
is  dismissed  by  the  board  of  school  directors,  such 
board  of  school  directors  shall  furnish  such  profes¬ 
sional  employe  with  a  detained  written  statement  of 
the  charges  upon  which  his  or  her  proposed  dismissal 
is  based  and  shall  conduct  a  hearing.  A  written  notice 
signed  by  the  president  and  attested  by  the  secretary 
of  the  board  of  school  directors  shall  be  forwarded  by 
registered  mail  to  the  professional  employe  setting 
forth  the  time  and  place  when  and  where  such  pro¬ 
fessional  employe  will  be  given  an  opportunity  to  be 
heard  either  in  person  or  by  counsel,  or  both,  before 
the  board  of  school  directors  and  setting  forth  a  de¬ 
tained  statement  of  the  charges.  Such  hearing  shall 
not  be  sooner  than  ten  (10)  days  nor  later  than  fif¬ 
teen  (15)  days  after  such  written  notice.  At  such 
hearing  all  testimony  offered,  including  that  of  com¬ 
plainants  and  their  witnesses,  as  well  as  that  of  the 
accused  professional  employe  and  his  or  her  witnesses, 
shall  be  recorded  by  a  competent  disinterested  public 
stenographer  whose  services  shall  be  furnished  by  the 
school  district  at  its  expense.  Any  such  hearing  may 
be  postponed,  continued  or  adjourned. 


Section  1128.  Subpoenas;  Testimony.  The 

board  shall  have  power  to  issue  subpoenas  requiring 
the  attendance  of  witnesses  at  any  hearing  and  shall 
do  so  at  the  request  of  the  party  against  whom  a  com¬ 
plaint  is  made.  If  any  person  shall  refuse  to  appear 
and  testify  in  answer  to  any  subpoena  issued  by  the 
board,  any  party  interested  may  petition  the  court  of 
common  pleas  of  the  county  setting  forth  the  facts, 
which  court  shall  thereupon  issue  its  subpoena  com¬ 
manding  such  person  to  appear  before  it,  there  to  tes¬ 
tify  as  to  the  matters  being  inquired  into.  Any  person 
refusing  to  testify  before  the  court  shall  be  held  for 
contempt.  All  testimony  at  any  hearing  shall  be 
taken  under  oath,  and  any  member  of  the  board  of 
school  directors  shall  have  power  to  administer  oaths 
to  such  witnesses. 

Section  1129.  Vote  Required  for  Dismissals. 

After  fully  hearing  the  charges  or  complaints  and  hear¬ 
ing  all  witnesses  produced  by  the  board  and  the  per¬ 
son  against  whom  the  charges  are  pending,  and  after 
full,  impartial  and  unbiased  consideration  thereof,  the 
board  of  school  directors  shall  by  a  two-thirds  vote  of 
all  the  members  thereof,  to  be  recorded  by  roll  call, 
determine  whether  such  charges  or  complaints  have 
been  sustained  and  whether  the  evidence  substan¬ 
tiates  such  charges  and  complaints,  and  if  so  deter¬ 
mined  shall  discharge  such  professional  employe.  If 
less  than  two-thirds  of  all  of  the  members  of  the  board 
vote  in  favor  of  discharge,  the  professional  employe 
shall  be  retained  and  the  complaint  shall  be  dismissed. 

No  member  of  any  board  of  school  directors  shall 
vote  on  any  roll  call  if  he  is  related  as  father,  mother, 
brother,  sister,  husband,  wife,  son,  daughter,  stepson, 
stepdaughter,  grandchild,  nephew,  niece,  first  cousin, 
sister-in-law,  brother-in-law,  uncle  or  aunt  to  the  pro¬ 
fessional  employe  involved  or  to  any  of  the  parties 
instituting  the  complaint. 

Section  1130.  Notice  of  Discharge;  Procedure 
on  Decision  Favorable  to  Employe.  A  written  no¬ 
tice  of  any  decision  of  the  board  of  school  directors 
discharging  a  professional  employe,  shall  be  sent  by 
registered  mail  to  such  professional  employe  at  his 
or  her  last  known  address  within  ten  (10)  days  after 
such  hearing  is  actually  concluded. 

In  all  cases  where  the  final  decision  is  in  favor  of 
the  professional  employe,  the  charges  made  shall  be 
physically  expunged  from  the  records  of  the  board  of 
school  directors,  but  a  complete  official  transcript  of 
the  records  of  the  hearing  shall  be  delivered  to  the  one 
against  whom  the  charges  were  made.  In  all  such 
cases  there  shall  be  no  abatement  of  salary  or 
compensation. 
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Section  1131.  Appeals  to  Superintendent  of 
Public  Instruction.  In  case  the  professional  employe 
concerned  considers  himself  or  herself  aggrieved  by 
the  action  of  the  board  of  school  directors,  an  appeal 
by  petition,  setting  forth  the  grounds  for  such  appeal, 
may  be  taken  to  the  Superintendent  of  Public  Instruc¬ 
tion  at  Harrisburg.  Such  appeal  shall  be  filed  within 
thirty  (SO)  days  after  receipt  by  registered  mail  of  the 
written  notice  of  the  decision  of  the  board.  A  copy  of 
such  appeal  shall  be  served  by  registered  mail  on  the 
secretary  of  the  school  board. 

The  Superintendent  of  Public  Instruction  shall  fix 
a  day  and  time  for  hearing,  which  shall  be  not  sooner 
than  ten  (10)  days  nor  more  than  thirty  (30)  days 
after  presentation  of  such  petition,  and  shall  gi.ve 
written  notice  to  all  parties  interested. 

The  Superintendent  of  Public  Instruction  shall  re¬ 
view  the  official  transcript  of  the  record  of  the  hearing 
before  the  board,  and  may  hear  and  consider  such 
additional  testimony  as  he  may  deem  advisable  to 
enable  him  to  make  a  proper  order.  At  said  hearing 
the  litigants  shall  have  the  right  to  be  heard  in  per¬ 
son  or  by  council  or  both. 

After  hearing  and  argument  and  reviewing  all  the 
testimony  filed  or  taken  before  him,  the  Superin¬ 
tendent  of  Public  Instruction  shall  enter  such  order, 
either  affirming  or  reversing  the  action  of  the  board 
of  school  directors,  as  to  him  appears  just  and  proper. 

Section  1132.  Appeals  to  Court.  (a)  The  rul¬ 
ing  or  decision  of  the  Superintendent  of  Public  In¬ 
struction  shall  be  final,  unless,  within  thirty  (SO)  days 
after  receipt  by  registered  mail  of  written  notice  of 
the  decision  or  order  of  the  Superintendent  of  Public 
Instruction,  an  appeal,  which  may  be  taken  by  either 
party,  is  taken  therefrom  to  the  court  of  common 
pleas  of  the  county  in  which  the  district  is  located, 
except  in  Allegheny  County  where  the  appeal  shall  be 
to  County  Court  of  Allegheny.  A  copy  of  such  appeal 
shall  be  filed,  in  writing,  in  the  office  of  the  prothono- 
tary,  and  a  copy  shall  be  served  on  the  Superintendent 
of  Public  Instruction,  either  by  filing  it  in  the  office  of 
the  Superintendent  of  Public  Instruction  or  by  de¬ 
livering  the  same  to  the  Superintendent  of  Public 
Instruction. 

(b)  When  appeal  is  taken  from  the  decision  of  the 
Superintendent  of  Public  Instruction  to  the  court  of 
common  pleas  of  the  county  in  which  the  district  is 
located  or  to  County  Court  of  Allegheny  County,  the 
judge  of  the  court  to  whom  such  petition  is  presented 
shall  fix  a  date  for  hearing  by  the  court,  which  shall 
be  not  sooner  than  ten  (10)  days  nor  more  than 
twenty  (20)  days  after  the  presentation  of  such  peti¬ 
tion.  II  the  professional  employe  aggrieved  shall  so 
request  in  his  petition,  or  if  the  board  of  school  direc¬ 
tors  shall  so  request  in  its  petition,  such  hearing  shall 
be  de  novo.  Upon  the  hearing  of  said  petition,  the 


court  shall  make  whatever  order  it  considers  just, 
either  affirming  or  reversing  the  action  of  the  Super¬ 
intendent  of  Public  Instruction,  and  stating  plainly 
whether  the  professional  employe  is  to  be  discharged 
or  is  to  be  retained.  (Subsection  (b)  amended  Au¬ 
gust  24,  19G3,  P.L.  1205;  entire  section  amended  Sep¬ 
tember  26,  1951,  P.L.  1448.) 

(d)  Compensation 

Section  1141.  Definitions.  For  the  purposes  of 
this  subdivision: 

(1)  “Teacher”  shall  include  all  professional  em¬ 
ployes  and  temporary  professional  employes  who  de¬ 
vote  fifty  per  centum  (50%)  of  their  time,  or  more, 
to  teaching  or  other  direct  educational  activities,  such 
as  classroom  teachers,  demonstration  teachers,  museum 
teachers,  counselors,  librarians,  school  nurses,  dental 
hygienists,  home  and  school  visitors,  and  other  similar 
professional  employes  and  temporary  professional  em¬ 
ployes,  certificated  in  accordance  with  the  qualifica¬ 
tions  established  by  the  State  Board  of  Education. 

(2)  “Service  increments”  shall  mean  increases  in 
annual  salary  granted  to  all  professional  employes  bv 
reason  of  their  years  of  service  in  the  school  district  or 
vocational  school  district. 

(3)  “Standard  certificate”  shall  mean  any  one  of 
the  following  certificates:  permanent  State  certificate. 
State  Normal  School  certificate;  State  Normal  School 
diploma,  temporary  standard  certificate,  permanent 
standard  certificate,  State  standard  limited  certificate, 
temporary  extension  standard  certificate,  permanent 
extension  standard  certificate. 

(4)  “College  certificate”  shall  mean  a  college  provi¬ 
sional  certificate,  a  college  permanent  certificate,  or  its 
equivalent. 

(5)  “Master’s  Degree”  shall  mean  a  degree  secured 
at  a  college  or  university  approved  by  the  Department 
of  Public  Instruction. 

The  State  Board  of  Education  shall  establish  equiva¬ 
lents  tor  both  college  certificates  and  master’s  degrees. 
In  determining  the  equivalents,  in  the  case  of  teachers 
of  applied  arts  and  vocational  subjects,  the  State  Board 
of  Education  shall  give  due  consideration  to  practical 
experience  in  the  field  taught.  (Amended  October  21. 
1965,  P.L.  601.) 

Section  1142.  Miniimun  Salaries  and  Incre¬ 
ments.  (a)  Except  as  hereinafter  otherwise  provided, 
all  school  districts  and  vocational  school  districts  shall 
pay  all  regular  and  temporary  teachers,  supervisors, 
teachers  of  classes  for  exceptional  children  and  prin¬ 
cipals  in  the  public  schools  of  the  district  the  mini¬ 
mum  salaries  and  increments  for  the  school  year 
1965-1966  and  each  school  year  thereafter,  as  provided 
in  the  following  tabulation  in  accordance  with  the 
column  in  which  the  professional  employe  is  grouped 
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and  the  step  which  the  professional  employe  has  at¬ 
tained  by  agreement  or  by  years  of  experience  within 
the  school  district  whichever  is  higher,  each  step  after 
step  constituting  one  year  of  service. 

(b)  Professional  employes  shall  be  grouped  in  the 
following  columns: 

Class  1.  Teachers  holding  a  standard  certificate 
valid  for  the  subject  or  grades  in  which  the  teacher 
is  giving  instruction. 

Class  2.  Teachers  holding  a  college  certificate 
valid  for  the  subjects  or  grades  in  which  the  teacher 
is  giving  instruction. 

Class  3.  Teachers  holding  a  Master’s  Degree  and 
who  also  hold  a  college  certificate  valid  for  the 
subjects  or  grades  in  which  the  teacher  is  giving 
instruction. 

Class  4.  Teachers  of  classes  approved  by  the  De¬ 
partment  ot  Public  Instruction  for  exceptional  chil¬ 
dren  holding  a  standard  certificate  valid  for  the 
subjects  or  grades  in  which  the  teacher  is  giving 
instruction. 

Class  5.  Teachers  of  classes  approved  by  the  De¬ 
partment  of  Public  Instruction  for  exceptional  chil¬ 
dren  holding  a  college  certificate  valid  for  the  subjects 
or  grades  in  which  the  teacher  is  giving  instruction. 

Class  6.  Teachers  of  classes  approved  by  the  De¬ 
partment  of  Public  Instruction  for  exceptional  chil¬ 
dren  holding  a  Master’s  Degree  and  who  also  hold  a 
college  certificate  valid  for  the  subjects  or  grades  in 
which  the  teacher  is  giving  instruction. 

Class  7.  Supervisors,  directors  and  coordinators  of 
vocational  education,  who  devote  one-half  or  more  of 
their  time  to  supervision  of  instruction,  and  psycholo¬ 
gists,  holding  a  standard  or  college  certificate. 

Class  8.  Such  supervisors,  directors  and  coordi¬ 
nators  of  vocational  education,  who  devote  one-half 
or  more  of  their  time  to  supervision  of  instruction, 
and  psychologists,  holding  a  Master’s  Degree. 

Class  9.  Principals,  who  devote  one-half  or  more 
ot  their  time  to  supervision  and  administration  and 
having  less  than  twenty  (20)  teachers  under  their 
supervision,  who  hold  a  standard  certificate,  college 
certificate  or  Master’s  Degree. 


Class  10.  Such  principals,  having  twenty  (20)  or 
more  teachers  under  their  supervision,  but  less  than 
forty  (40) ,  and  who  hold  a  standard  certificate,  col¬ 
lege  certificate  or  Master’s  Degree. 

Class  11.  Such  principals,  having  forty  (40)  or 
more  teachers  under  their  supervision,  but  less  than 
sixty  (60) ,  and  who  hold  a  standard  certificate,  col¬ 
lege  certificate  or  Master’s  Degree. 

Class  12.  Such  principals,  having  sixty  (60)  or 
more  but  less  than  eighty  (80)  teachers  under  their 
supervision,  and  who  hold  a  standard  certificate,  col¬ 
lege  certificate  or  Master’s  Degree. 

Class  13.  Such  principals,  having  eighty  (80)  or 
more  teachers  under  their  supervision,  and  who  hold 
a  standard  certificate,  college  certificate  or  Master’s 
Degree. 

Class  14.  Supervising  principals,  having  less  than 
twenty  (20)  teachers  under  their  supervision,  and 
who  hold  a  standard  certificate,  college  certificate  or 
Master’s  Degree. 

Class  15.  Supervising  principals,  having  twenty 
(20)  or  more  teachers  under  their  supervision,  but 
less  than  forty  (40) ,  and  who  hold  a  standard  cer¬ 
tificate,  college  certificate,  or  Master’s  Degree. 

Class  16.  Supervising  principals,  having  forty  (40) 
or  more  teachers  under  their  supervision,  but  less 
than  sixty  (60) ,  who  hold  a  standard  certificate,  col¬ 
lege  certificate  or  Master’s  Degree. 

Class  17.  Supervising  principals,  having  sixty  (60) 
or  more  but  less  than  eighty  (80)  teachers  under  their 
supervision,  and  who  hold  a  standard  certificate,  col¬ 
lege  certificate  or  Master’s  Degree. 

Class  18.  Supervising  principals,  having  eighty 
(80)  or  more  but  less  than  one  hundred  (100) 
teachers  under  their  supervision,  and  who  hold  a 
standard  certificate  or  college  certificate  or  Master’s 
Degree. 

Class  19.  Supervising  principals,  having  one  hun¬ 
dred  (100)  or  more  teachers  under  their  supervision, 
and  who  hold  a  standard  certificate  or  college  certifi¬ 
cate  or  Master’s  Degree. 

Class  20.  Vocational  teachers,  holding  a  standard 
or  college  certificate  valid  for  the  subjects  or  grades 
in  which  the  teacher  is  giving  instruction,  and  who  is 
employed  for  the  entire  calendar  year  because  of  sea¬ 
sonal  activities. 
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(c)  Minimum  Salary  Schedule 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

K 

7500 

7700 

J 

7200 

7400 

I 

6900 

6900 

7100 

7100 

8150 

H 

6600 

6600 

6600 

6800 

6800 

6800 

7850 

7850 

G 

6300 

6300 

6300 

6500 

6500 

6500 

7550 

7550 

7950 

8450 

F 

6000 

6000 

6000 

6200 

6200 

6200 

7250 

7250 

7650 

8150 

E 

5700 

5700 

5700 

5900 

5900 

5900 

6950 

6950 

7350 

7850 

D 

5400 

5400 

5400 

5600 

5600 

5600 

6650 

6650 

6950 

7450 

C 

5100 

5100 

5100 

5300 

5300 

5300 

6350 

6350 

6550 

7050 

B 

4800 

4800 

4800 

5000 

5000 

5000 

6050 

6050 

6150 

6650 

A 

4500 

4500 

4500 

4700 

4700 

4700 

5750 

5750 

5750 

6250 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

I 

8150 

H 

7850 

G 

8950 

9450 

9950 

9350 

9850 

10350 

10850 

11350 

11850 

7550 

F 

8650 

9150 

9650 

9050 

9550 

10050 

10550 

11050 

11550 

7250 

E 

8350 

8850 

9350 

8750 

9250 

9750 

10250 

10750 

11250 

6950 

D 

7950 

8450 

8950 

8250 

8750 

9250 

9750 

10250 

10750 

6650 

C 

7550 

8050 

8550 

7750 

8250 

8750 

9250 

9750 

10250 

6350 

B 

7150 

7650 

8150 

7250 

7750 

8250 

8750 

9250 

9750 

6050 

A 

6750 

7250 

7750 

6750 

7250 

7750 

8250 

8750 

9250 

5750 

(d)  Principals,  supervising  principals  and  voca¬ 
tional  teachers  grouped  in  columns  nine  (9)  through 
twenty  (20)  inclusive,  holding  a  Master’s  Degree,  shall 
receive  thereafter  two  (2)  additional  service  incre¬ 
ments  of  three  hundred  dollars  ($300)  each. 

(e)  The  mandated  salaries  provided  in  this  section 
shall  be  applicable  to  all  professional  and  temporary 
professional  employes  within  their  respective  class. 
The  annual  salaries  payable  under  this  section  for 
the  school  year  1965-1966,  and  each  school  year  there¬ 
after,  shall  include  an  annual  service  increment  for 
service  in  the  school  district  during  the  previous 
school  year  by  advancing  the  salary  of  the  professional 
or  temporary  professional  employe  to  the  next  higher 
step  on  the  minimum  salary  schedule  from  the  step 
attained  by  the  employe  in  the  previous  school  year 
or  the  step  in  which  he  was  entitled  to  be  placed  by 
virtue  of  years  of  experience  within  the  school  dis¬ 
trict,  whichever  is  higher. 

(f)  Where  the  difference  between  the  salary  earned 
by  a  professional  or  temporary  professional  employe 


for  the  school  year  1964-1965  and  the  salary  to  which 
such  employe  is  entitled  in  accordance  with  the  fore¬ 
going  provisions  of  this  section  exceeds  nine  hundred 
dollars  ($900)  ,  such  employe  shall  be  paid  for  the 
school  year  1965-1966  an  amount  at  least  nine  hun¬ 
dred  dollars  ($900)  in  excess  of  the  salary  paid  in 
the  previous  year,  and  such  employe  shall  receive  for 
the  school  year  1966-1967  and  thereafter,  not  less  than 
the  full  minimum  salary  provided  under  the  foregoing 
provisions  of  this  section.  (Amended  December  9, 
1965,  P.L.1057.) 

Section  1143.  (Repealed  December  27,  1951,  P  L. 
1776.) 

Section  1144.  Additional  Increments  for  Col¬ 
lege  Certificate  or  Master’s  Degree.  Any  profes¬ 
sional  employe  or  temporary  professional  employe, 
who,  during  the  term  of  his  employment,  shall  re¬ 
ceive  a  college  certificate  or  shall  earn  a  Master’s  De- 
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gree,  shall,  commencing  with  the  next  succeeding 
school  term,  be  entitled  to  the  compensation  pre¬ 
scribed  for  his  new  status,  which  shall  be  at  least 
three  hundred  dollars  ($500)  in  excess  of  the  incre¬ 
ment  earned  by  him  during  the  previous  year. 

Any  temporary  professional  employe  who  holds  a 
Master’s  Degree  at  the  time  of  his  initial  employment 
in  the  public  schools  of  this  Commonwealth  shall  re¬ 
ceive,  commencing  with  the  second  year  of  service, 
compensation  of  at  least  three  hundred  dollars  ($300) 
in  excess  of  that  to  which  such  employe  would  other¬ 
wise  be  entitled.  (Amended  August  1,  1963,  P.L.  466.) 

Section  1144.1.  Teachers  of  Applied  Arts  and 
Vocational  Subjects.  Teachers  of  applied  arts  and 
vocational  subjects  who  hold  a  standard  certificate 
shall  be  entitled  to  the  same  minimum  salary  and  in¬ 
crements  as  teachers  who  hold  a  college  certificate. 

Teachers  of  applied  arts  and  vocational  subjects 
who  hold  a  standard  certificate  and  have  earned  an 
additional  thirty  (30)  semester  hours  of  credit  in  pro¬ 
fessional  education  in  the  teaching  field  in  which 
said  teachers  are  engaged  or  related  thereto  shall  be 
entitled  to  the  same  minimum  salary  and  increments 
as  teachers  holding  a  Master’s  Degree.  (Added  May 
11,  1949,  P.L.  1088.) 

Section  1145.  Minimum  Salaries  for  Teachers 
with  Emergency  Certificates.  In  all  school  districts 
and  vocational  school  districts,  the  minimum  annual 
salary  of  teachers  who  hold  only  emergency  certifi¬ 
cates  for  any  grade  or  subject  which  they  teach,  shall 
be  one  thousand  six  hundred  dollars  ($1600)  . 

Section  1146.  Part-time  Teachers,  etc.  The 

minimum  salary  of  all  part-time  teachers,  supervisors 
and  principals  shall  be  as  follows: 

(1)  Special  Education.  Teachers  having  a  certifi¬ 
cate  valid  for  the  subjects  in  which  the  teacher  is  giv¬ 
ing  instruction,  employed  to  teach  children  of  excep¬ 
tional  physical  or  mental  condition  who  are  unable 
to  attend  a  regular  public  school,  four  dollars  ($4.00) 
per  hour.  (Amended  September  17,  1965,  P.L.  523.) 

(2)  General  Extension  Education. 

(a)  Teachers,  supervisors  and  directors  of  extension 
schools  and  classes  holding  a  certificate  valid  for  the 
subjects  in  which  the  teacher  is  giving  instruction, 
four  dollars  ($4.00)  per  hour. 

(b)  Teachers,  leaders,  supervisors  and  directors  of 
extension  recreation  activities  holding  a  certificate 
valid  for  the  subjects  in  which  he  is  giving  instruc¬ 
tion,  two  dollars  and  fifty  cents  ($2.50)  per  hour. 

(c)  Whenever  better  qualified  recreation  teachers 
and  leaders  are  not  available,  persons  possessing  evi¬ 
dence  of  graduation  from  an  approved  four  year  high 
school  and  actual  experience  in  a  given  field  of  recrea¬ 
tion  may  be  issued  an  emergency  certificate  for  service 


in  that  field,  the  required  minimum  salary  for  whom 
shall  be  one  dollar  and  fifty  cents  ($1.50)  per  hour. 

(3)  Teacher  load. 

(a)  Ten  (10)  clock  hours  of  service  per  week  shall 
constitute  the  maximum  teacher  load  for  general  ex¬ 
tension  teachers  wrho  are  also  concurrently  engaged 
in  full-time  day-school  teaching  or  other  full-time 
employment. 

(b)  Thirty  (30)  clock  hours  of  service  per  week 
shall  constitute  the  maximum  teacher  load  for  such 
teachers  not  otherwise  concurrently  employed. 

(4)  Vocation  Extension  Education. 

(a)  Teachers  and  supervisors  in  approved  programs 
of  vocational  adult  extension  education,  four  dollars 
($4.00)  per  hour. 

(b)  All  part-time  teachers  and  supervisors  in  ap¬ 
proved  vocational  extension  education  will  be  limited 
to  a  maximum  of  ten  (10)  hours  per  week  at  the 
rate  of  four  dollars  ($4.00)  per  hour.  When  hours  in 
excess  of  ten  (10)  hours  per  week  are  assigned  the 
hourly  rate  shall  be  adjusted  by  the  district  to  con¬ 
form  with  the  established  schedule  but  shall  be  not 
less  than  one  dollar  and  seventy-five  cents  ($1.75)  per 
hour. 

(5)  Director  load. 

(a)  Forty-eight  (48)  clock  hours  of  service  per  week 
for  fifty  (50)  weeks  shall  constitute  the  maximum 
load  for  full-time  directors  of  extension  education  or 
recreation  programs. 

(b)  Fifteen  (15)  clock  hours  of  service  per  week 
shall  constitute  the  maximum  load  for  part-time  di¬ 
rectors  of  extension  education  or  recreation  programs 
who  are  concurrently  engaged  in  full-time  day-school 
teaching  or  other  full-time  employment  the  program 
shall  maintain  a  minimum  of  twelve  (12)  classes  or 
activities  operating  simultaneously. 

(c)  Forty-eight  (48)  clock  hours  of  service  per  week 
shall  constitute  the  maximum  load  for  part-time  di¬ 
rectors  not  otherwise  concurrently  employed  the  pro¬ 
gram  shall  maintain  a  minimum  of  twelve  (12)  classes 
or  activities  operating  simultaneously.  (Amended  Sep¬ 
tember  12,  1961,  P.L.  1263.) 

Section  1147.  Increase  or  Decrease  of  Usual 
Number  of  Periods  per  Day.  Teachers  who  are 
required,  because  of  additional  work,  to  devote  more 
than  the  usual  number  of  periods  per  day  to  their 
duties,  shall  be  entitled  to  a  fair  increase  in  compen¬ 
sation  to  be  determined  by  the  board  of  public  edu¬ 
cation  or  the  board  of  school  directors.  Teachers  who 
may  be  employed  in  giving  instruction  for  only  part 
of  a  day,  shall  render  such  other  service  for  such 
period  of  time  per  day  as  the  board  of  school  direc¬ 
tors  may  direct,  but  if  such  service  cannot  be  assigned 
to  such  teacher  by  the  board  of  school  directors,  the 
salary  paid  to  such  teacher  shall  be  proportioned  to 
the  number  of  hours  of  service  rendered. 
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Section  1148.  Substitute  Teachers.  Substitutes 
shall  be  paid  not  less  than  the  minimum  salary  pro¬ 
vided  for  by  this  subdivision,  or  in  the  event  they  are 
employed  for  less  than  a  full  school  year,  the  propor¬ 
tionate  part  of  such  minimum  salary  equal  to  the 
proportionate  part  of  the  school  year  during  which 
they  were  employed,  arrived  at  by  dividing  the  num¬ 
ber  of  days  during  which  a  substitute  was  employed 
by  the  total  number  of  days  the  schools  of  the  district 
were  in  session  during  the  school  year. 

Section  1149.  Increments  When  Employed  by 
Another  District.  The  increments  herein  provided 
for  are  applicable  only  where  the  beneficiaries  thereof 
remain  in  the  service  of  the  same  school  district. 
Where  such  teachers  enter  a  new  district  they  shall 
enter  at  a  point  in  the  schedule  to  be  agreed  upon 
between  said  teachers  and  the  employing  districts, 
which  agreements  shall  be  made  a  part  of  the  con¬ 
tract  between  them. 

Section  1150.  Schedules  for  Teachers,  etc., 
Not  Provided  For.  The  board  of  school  directors 
of  each  school  district  shall  establish  a  salary  schedule 
with  increments  for  all  members  of  the  teaching  and 
supervisory  staff  not  included  in  any  of  the  foregoing 
schedules. 

Section  1151.  Salary  Increases;  Demotions. 

The  salary  of  any  district  superintendent,  assistant 
district  superintendent  or  other  professional  employe 
in  any  school  district  may  be  increased  at  any  time 
during  the  term  for  which  such  person  is  employed, 
whenever  the  board  of  school  directors  of  the  district 
deems  is  necessary  or  advisable  to  do  so,  but  there 
shall  be  no  demotion  of  any  professional  employe 
either  in  salary  or  in  type  of  position,  except  as 
otherwise  provided  in  this  act,  without  the  consent 
of  the  employe,  or,  if  such  consent  is  not  received, 
then  such  demotion  shall  be  subject  to  the  right  to  a 
hearing  before  the  board  of  school  directors  and  an 
appeal  in  the  same  manner  as  hereinbefore  provided 
in  the  case  of  the  dismissal  of  a  professional  employe. 
(Amended  August  8,  1963,  P.L.  564.) 

Section  1152.  Compensation  in  Excess  of 
Schedule;  Temporary  or  Emergency  Increases. 

The  foregoing  schedules  prescribe  a  minimum  salary 
in  each  instance,  and  where  an  increment  is  pre¬ 
scribed,  it  is  also  a  minimum.  It  is  within  the  power 
of  the  boards  of  school  directors  to  increase  for  any 
person  or  group  of  persons,  included  in  any  schedule, 
the  initial  salary  or  the  amount  of  an  increment  or 
the  number  of  increments. 

Nothing  contained  in  this  act  shall  be  construed  to 
interfere  with  or  discontinue  any  salary  schedule  now 
in  force  in  any  school  district,  provided  such  schedule 
shall  meet  the  requirements  of  this  act,  nor  to  prevent 


the  adoption  of  any  salary  schedule  in  conformity 
with  the  provisions  of  this  act. 

In  addition  to  the  salaries  provided  for  by  this 
act,  the  board  of  directors  of  each  school  district  is 
hereby  authorized  to  grant  temporary  or  emergency 
increases  in  salaries  to  members  of  its  teaching  or 
supervisory  staff  for  any  period,  and  to  discontinue 
such  increases  at  the  end  of  the  period  for  which  the 
same  were  granted,  any  law  to  the  contrary  notwith¬ 
standing.  In  order  to  pay  the  amount  of  salary  hereby 
provided  for,  the  board  of  school  directors  of  any 
school  district  may  revise  its  budget  by  increasing  its 
appropriation  or  appropriations  for  salaries  of  mem¬ 
bers  of  the  teaching  and  supervisory  staffs  of  the 
school  district  for  any  year.  The  funds  therefor  shall 
be  provided  from  unexpended  balances  in  existing 
appropriations,  from  unappropriated  revenue,  if  any, 
or  from  temporary  loans.  Any  temporary  or  emer¬ 
gency  increases  heretofore  granted  by  any  school  dis¬ 
trict,  and  the  discontinuance  thereof  at  the  end  of 
the  period  for  which  granted,  are  hereby  ratified, 
confirmed  and  made  valid,  notwithstanding  the  fact 
that  the  same  may  have  been  done  without  previous 
authority  of  law. 

No  school  district  shall  be  required  to  pay  any 
increments  provided  for  hereby  to  any  teacher  who  is 
rated  unsatisfactory  for  any  part  of  the  probationary 
period  of  such  teacher.  (Amended  December  27, 
1951,  P.L.  1776.) 

Section  1153.  Payment  of  Salaries  of  Teach¬ 
ers  When  Prevented  from  Rendering  Services. 

When  a  board  of  school  directors  is  compelled  to 
close  any  school  or  schools  on  account  of  contagious 
disease,  the  destruction  or  damage  of  the  school  build¬ 
ing  by  fire  or  other  causes,  the  school  district  shall 
be  liable  for  the  salaries  of  the  teachers  of  said  school 
or  schools  for  the  terms  for  which  they  were  engaged. 
Whenever  a  teacher  is  prevented  from  following  his 
or  her  occupation  as  a  teacher,  during  any  period  of 
the  school  term,  for  any  of  the  reasons  in  this  section 
specified,  the  school  district  shall  be  liable  for  the 
salary  of  such  teacher  for  such  period,  at  the  rate  of 
compensation  stipulated  in  the  contract  between  the 
district  and  the  teacher,  in  addition  to  the  time  actu¬ 
ally  occupied  in  teaching  by  such  teacher. 

Whenever  a  teacher  is  prevented  by  sickness  or 
some  other  unavoidable  circumstance  from  following 
his  or  her  occupation,  the  school  district  may,  at  the 
discretion  of  the  directors,  make  such  payments  of 
compensation  during  the  period  of  absence  from 
duty  as  the  exigencies  of  the  case  may  seem  to  warrant. 
In  the  case  of  sickness,  no  payments  shall  be  made 
unless  the  teacher  shall  have  furnished  to  the  board 
of  school  directors  a  certificate  from  a  physician 
stating  the  nature  of  the  sickness  and  certifying 
that  he  or  she  was  unable  to  perform  duties  as  a 
teacher. 
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Section  1154.  Payment  of  Salaries  in  Cases 
of  Sickness,  Injury  or  Death,  (a)  In  any  school 
year  whenever  a  professional  or  temporary  profes¬ 
sional  employe  is  prevented  by  illness  or  accidental 
injury  from  following  his  or  her  occupation,  the 
school  district  shall  pay  to  said  employe  for  each 
day  of  absence  the  full  salary  to  which  the  employe 
may  be  entitled  as  if  said  employe  were  actually 
engaged  in  the  performance  of  duty  for  a  period  of 
ten  days.  Any  such  unused  leave  shall  be  cumulative 
from  year  to  year  in  the  school  district  of  current 
employment  or  its  predecessors  without  limitation.  All 
or  any  part  of  such  accumulated  unused  leave  may 
be  taken  with  full  pay  in  any  one  or  more  school 
years.  No  employe’s  salary  shall  be  paid  if  the 
accidental  injury  is  incurred  while  the  employe  is 
engaged  in  remunerative  work  unrelated  to  school 
duties. 

Whenever  the  boards  of  school  directors  of  two 
or  more  school  districts  may  establish  any  joint 
elementary  public  school,  high  school  or  department, 
or  whenever  two  or  more  school  districts  shall  merge 
or  form  a  union  school  district  or  administrative  unit 
in  accordance  with  the  provisions  of  sections  291,  292, 
293,  294,  295,  296  and  297  of  this  act,  the  professional 
or  temporary  professional  employes  employed  by  the 
several  boards  of  school  directors  establishing  such 
joint  school  or  department  or  merged  or  union  school 
district  or  administrative  unit  shall  be  entitled  to  the 
sick  leave  accumulated  in  the  individual  school  dis¬ 
tricts  subsequently  establishing  such  joint  school  or 
department  or  merged  or  union  school  district  or 
administrative  unit. 

The  hoard  of  school  directors  may  require  the 
employe  to  furnish  a  certificate  from  a  physician  or 
other  practitioner  certifying  that  said  employe  was 
unable  to  perform  his  or  her  duties  during  the  period 
of  absence  for  which  compensation  is  required  to  be 
paid  under  this  section.  (Amended  January  19,  1968, 
Act  No.  437.) 

(b)  Whenever  a  professional  or  temporary  pro¬ 
fessional  employe  shall  be  absent  from  duty  because 
of  a  death  in  the  immediate  family  of  said  employe, 
there  shall  be  no  deduction  in  salary  of  said  employe 
for  an  absence  not  in  excess  of  three  school  days.  The 
board  of  school  directors  may  extend  the  period  of 
absence  with  pay  in  its  discretion  as  the  exigencies 
of  the  case  may  warrant.  Members  of  the  immediate 
family  shall  be  defined  as  father,  mother,  brother, 
sister,  son,  daughter,  husband,  wife,  parent-in-law  or 
near  relative  who  resides  in  the  same  household,  or 
any  person  with  whom  the  employe  has  made  his 
home. 

(c)  Whenever  a  professional  or  temporary  pro¬ 
fessional  employe  is  absent  because  of  the  death  of  a 
near  relative,  there  shall  be  no  deduction  in  the  salary 
of  said  employe  for  absence  on  the  day  of  the  funeral. 
The  board  of  school  directors  may  extend  the  period 
of  absence  with  pay  in  its  discretion  as  the  exigencies 


of  the  case  may  warrant.  A  near  relative  shall  be 
defined  as  first  cousin,  grandfather,  grandmother, 
aunt,  uncle,  niece,  nephew,  son-in-law,  daughter-in- 
law,  brother-in-law  or  sister-in-law.  (Amended  De¬ 
cember  22,  1965,  P.L.  1180.) 

(d)  All  compensation  required  to  be  paid  under 
the  provisions  of  this  act  shall  be  paid  to  the  em¬ 
ploye  in  the  same  manner  and  at  the  same  time  said 
employe  would  have  received  his  salary  if  actually 
engaged  in  the  performance  of  his  duties. 

(e)  Any  board  of  school  directors  may  adopt  rules 
or  regulations  pertaining  to  the  payment  of  salaries 
of  employes  when  absent  from  duty,  extending  the 
period  of  leave  with  or  without  pay  in  excess  of  that 
herein  provided,  or  authorizing  leaves  with  pay  for 
other  purposes.  This  act  is  not  intended  to  repeal  any 
rule  or  regulation  of  any  board  of  school  directors 
now  in  effect  which  does  provide  for  such  additional 
compensation  or  additional  period  of  leave  with  pay. 
(Amended  December  22,  1965,  P.L.  1180.) 

Section  1155.  Preferred  Claims;  Short  Term 
Loans.  The  payroll  obligations  of  each  school  dis¬ 
trict  shall  be  preferential  claims.  It  shall  be  the  duty 
of  the  board  of  school  directors  of  each  district  to 
provide  for  the  payment  of  payroll  obligations  before 
authorizing  the  payment  of  any  other  current  expense 
except  for  fuel,  water,  electric  service,  or  such  sup¬ 
plies  as  are  actually  essential  for  keeping  the  schools 
in  session.  In  order  to  meet  payroll  requirements  the 
board  shall,  if  necessary,  negotiate  such  short  term 
loans  as  are  necessary  and  possible  in  accordance  with 
the  law  governing  the  borrowing  powers  of  the 
district. 

In  the  event  the  payment  of  salaries  of  employes 
of  any  school  district  is  not  made  when  due,  the 
school  district  shall  be  liable  for  the  payment  of 
same,  together  with  interest  at  six  percentum  (6%) 
per  annum  from  the  due  date:  Provided,  That  no 
school  district  shall  be  required  to  pay  interest  on 
unpaid  salaries,  if  the  failure  to  pay  salaries  is  occa¬ 
sioned  by  the  failure  of  the  Commonwealth  to  make 
payment  of  semi-annual  allotment  of  appropriation 
at  the  time  that  such  payment  is  due.  (Amended 
June  30,  1959,  P.L.  493.) 

(e)  Supervising  Principals 

Section  1161.  Employment  in  Districts  Third 
and  Fourth  Class.  The  board  of  school  directors 
of  any  school  district  of  the  third  or  fourth  class 
which  has  no  district  superintendent  may  employ  a 
supervising  principal  of  the  public  schools  of  the 
school  district  or  districts,  under  and  subject  to  the 
provisions  of  this  article  governing  the  employment 
and  tenure  of  professional  employes.  Every  super¬ 
vising  principal  shall  be  properly  certificated  by  the 
Department  of  Public  Instruction  in  accordance  with 
such  standards  as  the  State  Board  of  Education  may 


112 


Public  School  Code  of  1949 


1162-1166 


establish.  (Amended  October  21,  1965,  P.L.  601.) 

Any  two  or  more  school  districts,  upon  approval 
of  the  county  superintendent  and  approval  of  the 
county  board  of  school  directors  of  the  county  in 
which  such  districts  are  situated,  may  join  in  the 
employment  of  a  supervising  principal. 

Every  supervising  principal  now  in  the  employ  of 
any  school  district  or  employed  under  the  provisions 
of  this  section  shall  sit  with  the  board  of  school  direc¬ 
tors  of  the  district  or  districts  employing  him,  except 
when  sitting  in  executive  session,  and  he  shall  have 
the  right  to  speak  on  all  matters  before  such  board 
or  boards  but  not  to  vote.  In  conjunction  with  the 
county  superintendent,  he  shall  have  responsibility 
over  all  matters  pertaining  to  general  administration 
and  supervision  of  the  public  schools  in  matters  re¬ 
lating  to  such  general  practice  as  courses  of  study, 
methods  of  teaching,  rating  of  teachers,  discipline 
and  conduct  in  all  schools  in  his  district  or  districts 
and  shall  report  the  same,  when  required,  to  the 
county  superintendent  and  the  respective  boards  of 
school  directors. 

Upon  the  employment  of  a  supervising  principal 
by  any  two  or  more  school  districts,  his  duties  shall 
be  prescribed  by  the  several  districts  employing  him 
and  his  compensation  shall  be  paid  as  may  be  agreed 
upon  between  the  boards  of  school  directors  of  the 
employing  districts.  (Amended  May  11,  1949,  P.L. 
1182.) 

Section  1162.  Jo  int  Employment  Including 
Supervisors  or  Teachers  of  Special  Subjects.  Two 

or  more  school  districts  may,  upon  the  nomination 
or  joint  nomination  of  the  county  superintendent, 
district  superintendent  or  supervising  principal  under 
whose  supervision  such  districts  may  be,  join  in  the 
employment  of  a  supervisor  or  teacher  of  drawing, 
music,  or  other  special  subject,  for  part  or  all  of  the 
schools  of  such  districts  and  may  jointly  prescribe 
his  duties  and  fix  and  pay  his  compensation,  under 
and  subject  to  the  provisions  of  this  article  governing 
the  employment  and  tenure  of  professional  employes. 
(Amended  May  11,  1949,  P.L.  1182.) 

Section  1163.  Supervising  Principals  of  Joint 
Boards  or  Union  or  Merged  Districts.  When  two 
or  more  school  districts  or  joint  organizations  em¬ 
ploying  supervising  principals  form  a  joint  board  or 
union  or  merged  district,  the  board  of  school  directors 
of  the  joint  school  or  union  or  merged  district  shall 
select  one  of  them  regardless  of  seniority  or  rating 
as  supervising  principal  of  the  joint  board  or  union 
or  merged  district.  The  board  of  school  directors 
shall  assign  the  supervising  principals  not  selected  as 
supervising  principal  of  the  joint  school,  union  or 
merged  district  to  positions  for  which  they  are  cer¬ 
tificated  and  may  adjust  the  salaries  according  to  the 
classification  of  the  positions  to  which  they  may 
be  assigned:  Provided,  That  in  the  event  of  extending 


an  existing  jointure  or  union  or  merged  district  to 
include  one  or  more  additional  districts,  the  super¬ 
vising  principal  of  the  joint  board,  union  or  merged 
district  shall  continue  to  be  supervising  principal  of 
the  new  joint  board,  union  or  merged  district,  unless 
the  district  or  districts  to  be  added  have  a  population 
greater  than  the  total  population  of  the  districts  in 
the  original  jointure,  union  or  merged  district,  in 
which  case,  the  board  of  school  directors  of  the  joint 
school,  union  or  merged  district  shall  select  as  super¬ 
vising  principal  the  supervising  principal  of  the 
existing  joint  school,  union  or  merged  district  or  the 
supervising  principal  or  district  superintendent  of  any 
of  the  districts  to  be  added.  (Amended  August  28, 
1959,  P.L.  787.) 

(f)  Sabbatical  Leaves  of  Absence 

Section  1166.  Persons  Entitled.  (a)  Any  per¬ 
son  employed  in  the  public  school  system  of  this 
Commonwealth  who  has  completed  ten  (10)  years 
of  satisfactory  service  as  a  professional  employe  or 
member  of  the  supervisory,  instructional  or  admin¬ 
istrative  staff,  or  as  a  commissioned  officer,  shall  be 
entitled  to  a  leave  of  absence  for  restoration  of  health, 
study  or  travel,  or,  at  the  discretion  of  the  board  of 
school  directors,  for  other  purposes.  At  least  five 
consecutive  years  of  service  shall  have  been  in  the 
school  district  from  which  leave  of  absence  is  sought, 
unless  the  board  of  school  directors  shall  in  its  dis¬ 
cretion  allow  a  shorter  time.  Such  leave  of  absence 
shall  be  for  a  half  or  full  school  term,  or  for  two 
half  school  terms  during  a  period  of  two  years,  at  the 
option  of  such  person:  Provided,  however,  if  a  sab¬ 
batical  leave  is  requested  because  of  the  illness  of  an 
employe,  a  leave  shall  be  granted  for  a  period  equiva¬ 
lent  to  a  half  or  full  school  term  or  equivalent  to 
two  half  school  terms  during  a  period  of  two  years: 
Provided  further,  That  if  a  sabbatical  leave  for  one 
half  school  term  or  its  equivalent  has  been  granted 
and  the  employe  is  unable  to  return  to  school  service 
because  of  illness  or  physical  disability,  the  employe, 
upon  written  request  prior  to  the  expiration  of  the 
original  leave,  shall  be  entitled  to  a  further  sabbatical 
leave  for  one  half  school  term  or  its  equivalent:  Pro¬ 
vided  further,  That  if  a  sabbatical  leave  for  a  full 
school  term  or  its  equivalent  has  been  granted  and 
the  employe  is  unable  to  return  to  school  service  be¬ 
cause  of  illness  or  physical  disability,  the  board  of 
school  directors  may  extend  such  sabbatical  leave  for 
such  periods  as  it  may  determine  but  not  to  exceed 
one  full  school  term  or  its  equivalent.  Thereafter  one 
leave  of  absence  shall  be  allowed  after  each  seven 
years  of  service. 

A  sabbatical  leave  granted  to  a  regular  employe 
shall  also  operate  as  a  leave  of  absence  without  pay 
from  all  other  school  activities.  (Amended  July  30, 
1963,  P.L.  358.) 
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Section  1167.  Preferences;  Limitations.  Ap¬ 
plications  for  leaves  of  absence  shall  be  given  prefer¬ 
ence,  according  to  the  years  of  service  since  the 
previous  sabbatical  leave  of  the  applicant,  and  in 
accordance  with  regulations  adopted  by  the  board  of 
school  directors. 

No  school  district  shall  limit  the  number  of  leaves 
of  absence  granted  in  any  school  year  to  less  than 
ten  percentum  (10%)  of  the  number  of  persons 
eligible  for  such  leave  of  absence  regularly  employed 
in  such  district.  Schools  which  have  a  staff  of  seven 
(7)  or  less  teachers  shall  be  permitted  at  least  one 
leave  of  absence  each  term.  (Amended  July  27,  1953, 
P.L.  629.) 

Section  1168.  Return  to  Employment.  No 

leave  of  absence  shall  be  granted  unless  such  person 
shall  agree  to  return  to  his  or  her  employment  with 
the  school  district  for  a  period  of  not  less  than  one 
school  term  immediately  following  such  leave  of 
absence. 

No  such  leave  of  absence  shall  be  considered  a  ter¬ 
mination  or  breach  of  the  contract  of  employment, 
and  the  person  on  leave  of  absence  shall  be  returned 
to  the  same  position  in  the  same  school  or  schools  he 
or  she  occupied  prior  thereto. 

Upon  expiration  of  a  sabbatical  leave,  by  consent 
of  the  school  board,  the  requirement  that  the  person 
on  leave  of  absence  shall  return  to  the  service  of  the 
school  district  or  to  the  same  position  in  the  same 
school  or  schools  that  he  or  she  occupied  prior  thereto, 
may  be  waived.  If  the  school  board  has  not  waived 
the  obligation  to  return  to  school  service  upon  ex¬ 
piration  of  the  sabbatical  leave  and  the  employe  fails 
to  do  so,  unless  prevented  by  illness  or  physical  dis¬ 
ability,  the  employe  shall  forfeit  all  benefits  to  which 
said  employe  would  have  been  entitled  under  the 
provisions  of  this  act  for  the  period  of  the  sabbatical 
leave. 

If  such  employe  resigns  or  fails  to  return  to  his 
employment,  unless  the  requirement  to  return  to  ser¬ 
vice  is  waived  by  the  board  of  school  directors,  the 
amount  contributed  by  the  school  district  under 
section  1170  of  this  act  to  the  Public  School  Employes’ 
Retirement  Fund  shall  be  deducted  from  the  refund 
payable  to  such  employe  under  existing  law  and  the 
amount  so  deducted  shall  be  refunded  to  the  school 
district  by  which  it  was  paid.  (Amended  September 
29,  1959,  P.L.  999.) 

Section  1169.  Salary  While  on  Leave.  The 

person  on  leave  of  absence  shall  receive  one-half  of 
his  or  her  regular  salary  during  the  period  he  or  she 
is  on  sabbatical  leave.  (Amended  July  30.  1963,  P.L. 
358.) 

Section  1170.  Rights  Retained.  Every  em¬ 
ploye,  while  on  sabbatical  leave  of  absence,  shall  be 
considered  to  be  in  regular  full-time  daily  attendance 


in  the  position  from  which  the  sabbatical  leave  was 
taken,  during  the  period  of  said  leave,  for  the  purpose 
of  determining  the  employe’s  length  of  service  and 
the  right  to  receive  increments,  as  provided  by  law. 

Every  person  on  leave  of  absence  shall  continue  his 
or  her  membership  in  the  School  Employes’  Retire¬ 
ment  Association.  The  school  district  shall  pay  into 
the  School  Employes’  Retirement  Fund  on  behalf  of 
each  such  employe  on  leave,  in  addition  to  the  con¬ 
tributions  required  by  law  to  be  made  by  it,  the  full 
amount  of  the  contribution  required  by  law  to  be 
paid  by  the  employe  as  though  said  employe  were 
actually  in  regular  full-time  daily  attendance  in  the 
position  from  which  the  sabbatical  leave  was  taken 
so  that  such  employe’s  retirement  rights  shall  be  in 
no  way  affected  by  such  leave  of  absence.  The  amount 
of  the  contribution  required  to  be  paid  by  the  em¬ 
ploye  shall  be  deducted  from  any  compensation 
payable  to  the  employe  while  on  leave. 

Nothing  in  this  subdivision  of  this  article  shall  be 
construed  to  prevent  any  person  on  leave  of  absence 
from  receiving  a  grant  for  further  study  from  any 
institution  of  learning.  (Amended  July  29,  1953,  P.L. 
1004.) 

Section  1171.  Regulations.  The  board  of 
school  directors  shall  have  the  right  to  make  such 
regulations  as  they  may  deem  necessary  to  make  sure 
that  employes  on  leave  shall  utilize  such  leave  properly 
for  the  purpose  for  which  it  was  granted,  requiring 
reports  from  the  employe  or  employes  on  leave  in 
such  manner  as  they  may  deem  necessary. 

(g)  Military  Service  in  Time  of  War 
or  National  Emergency 

NOTE:  For  absence  during  annual  training  periods  see  Section 
3301.  For  credit  for  military  service  see  Section  3327. 

Section  1176.  Leave  of  Absence,  (a)  Any 

employe  of  any  school  district,  who  shall  have  been 
regularly  employed  by  any  school  district  or  voca¬ 
tional  school  district  for  any  period,  and  who  shall 
volunteer  for  military  service  in  the  armed  forces  of 
the  EJnited  States  of  America  in  time  of  war  or  during 
a  state  of  national  emergency  or  who  shall  be  inducted 
lor  military  service  in  the  Armed  Forces  of  the 
United  States  of  America  at  any  time,  shall  within 
thirty  (30)  days  after  the  receipt  of  notice  to  report 
for  duty,  send  a  copy  of  such  notice  to  the  secretary 
of  the  school  board  by  which  he  is  employed.  (Sub¬ 
section  (a)  amended  March  20,  1956,  P.L.  1309.) 

(b)  The  secretary  of  the  school  board  shall  verify 
the  information  contained  in  the  notice  from  any 
employe  concerning  selection  or  induction  into  mili¬ 
tary  or  naval  service,  and,  upon  verification  of  such 
facts,  shall  record  the  same  in  the  records  of  the 
school  board  and  send  notice  thereof  to  said  employe. 

(c)  Without  further  action  by  the  board  of  school 
directors,  the  employe  inducted  into  military  or  naval 
service  shall  forthwith  be  considered  to  be  upon  leave 
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of  absence  for  the  entire  duration  of  such  service. 
All  rights  and  privileges  shall  be  reserved  to  such 
employe  as  if  he  continued  in  the  service  of  said 
school  board:  Provided,  That  no  such  leave  of  absence 
shall  be  granted  unless  said  employe  shall  in  writing 
agree  upon  termination  of  the  said  leave  to  return 
to  employment  in  said  school  district  for  a  period 
of  not  less  than  one  year. 

NOTE:  Under  the  provisions  of  the  Veterans’  Preference  Act  of 
1957,  July  8,  1957,  P.L.  557,  amended  June  13,  1963,  P.L.  142,  eligibility 
for  military  leaves  is  extended  to  periods  of  emergency  proclaimed  by 
the  Governor  or  the  President  of  the  United  States. 

Section  1177.  Reinstatement  in  Former 
School  Position.  Upon  termination  of  the  military 
service  of  such  an  employe,  the  school  board  shall 
immediately  return  said  employe  to  the  same  position 
in  the  same  school  or  schools,  from  which  said  em¬ 
ploye  was  granted  leave  of  absence,  or,  if  this  is  im¬ 
practicable  in  the  opinion  of  the  board,  then  to  a 
similar  position.  (Amended  March  20,  1956,  P.L. 
1309.) 

Section  1178.  Rights  Preserved  During  Leave 
of  Absence,  (a)  Wherever  a  contract  is  required 
by  law  and  wherever  a  contract  actually  exists  be¬ 
tween  the  school  board  and  the  employe,  the  same 
shall  be  considered  to  continue  in  full  force  and 
effect  during  said  leave  of  absence. 

(b)  Increments  shall  not  be  abated  during  said 
leave  of  absence,  but  shall  continue  to  accrue  to  such 
employes. 

(c)  The  school  district  shall  pay  into  the  Public 
School  Employes’  Retirement  Fund  on  behalf  of  each 
such  employe,  in  addition  to  the  contributions  re¬ 
quired  by  law  to  be  made  by  it,  the  full  amount  of 
the  contribution  required  by  law  to  be  paid  by  the 
employe,  so  that  such  employe’s  retirement  rights 
shall  in  no  way  be  affected  by  such  leave  of  absence. 
If  any  such  employe  resigns,  or  fails  to  return  to  his 
employment  as  provided  in  this  act,  the  amount  con¬ 
tributed  by  the  school  district  under  this  subsection 
shall  be  deducted  from  the  refund  payable  to  such 
employe  under  existing  law,  and  the  amount  so  de¬ 
ducted  shall  be  refunded  to  the  school  district  by 
which  it  was  paid.  If  any  such  employe  shall  return 
within  one  year  from  the  date  of  his  discharge  from 
military  service  to  school  service  in  any  other  school 
district  within  this  Commonwealth,  or  as  an  employe 
of  any  institution  or  board,  the  employes  of  which 
are  entitled  to  membership  in  the  Public  School  Em¬ 
ployes’  Retirement  Association  in  accordance  with  the 
provisions  of  this  act,  approved  the  eighteenth  day  of 
July,  one  thousand  nine  hundred  seventeen  (Pam¬ 
phlet  Laws  1043) ,  as  amended,  he  shall  be  entitled 
to  have  full  credit  for  each  year  he  spent  in  military 
or  naval  service  upon  his  restoring  to  the  Public 
School  Employes’  Retirement  Fund,"  to  the  credit  of 
the  annuity  savings  account,  his  total  accumulated 
deductions  in  the  amount  they  should  have  been  at 


the  time  he  resigned  from,  or  failed  to  return  to,  the 
school  district  from  which  he  entered  the  military  or 
naval  service.  Such  back  payments  may  either  be  paid 
in  a  lump  sum  or  by  such  monthly  payroll  deductions 
as  may  be  approved  by  the  Public  School  Employes’ 
Retirement  Board. 

(d)  The  period  of  said  leave  of  absence  shall  be 
considered  as  service  to  the  school  board  in  the  matter 
of  seniority  rights  and  credit  toward  the  time  neces¬ 
sary  for  sabbatical  leave.  Such  leave  shall  not  be 
regarded  as  a  sabbatical  leave. 

NOTE:  For  provisions  of  Public  School  Employes’  Retirement  Act 
referred  to,  see  Sections  3321  to  3373. 


Section  1179.  Continuation  of  State  Appro¬ 
priations.  During  the  period  of  said  leave  of  ab¬ 
sence,  if  a  qualified  substitute  is  employed,  the 
Commonwealth  shall  pay  the  school  board  the  full 
amount  of  State  contribution  or  grant  as  if  the  em¬ 
ploye  were  performing  his  regular  school  duties  for 
the  school  board. 


Section  1180.  Rights  of  Persons  on  Eligibility 
Lists,  (a)  No  person  who  shall  have  acquired  a 
place  upon  the  eligibility  list  for  any  position  in  any 
school  district  shall  suffer  the  loss  of  such  listing  and 
the  position  thereon  as  the  result  of  such  inducting 
into  military  or  naval  service.  It  shall  be  the  duty 
of  the  school  board  to  provide  a  fair  and  equitable 
method  of  preserving  rights  of  such  persons. 

(b)  Any  person  who  shall  have  entered  the  mili¬ 
tary  or  naval  services  as  aforesaid  and  whose  name 
shall  be  reached  upon  said  eligibility  lists  for  any 
position  in  any  school  district  shall  be  appointed  to 
said  position  as  if  such  person  were  in  fact  available 
for  actual  service  in  said  position,  and  such  person 
shall  be  so  notified  by  the  secretary  of  the  school  board 
of  said  district,  and  thereafter  all  of  the  provisions 
of  this  subdivision  of  this  article  shall  apply. 


Section  1181.  Applicability  and  Intent.  The 

provisions  of  this  subdivision  of  this  article  shall  apply 
to  all  employes  of  all  school  districts  who  volunteer 
or  are  inducted  into  the  military  or  naval  service 
under  the  laws  of  the  United  States  of  America. 

It  is  the  intention  that  such  employes  so  affected 
shall  retain  all  of  the  rights  and  privileges  they  shall 
have  acquired  prior  to  assignment  to  service  under 
Federal  statutes  or  any  such  rights  and  privileges  they 
would  have  acquired  or  received  if  they  had  not  been 
assigned  to  such  service.  It  is  intended  that  such 
employes  assigned  to  such  service  shall  be  considered 
in  all  respects  to  be  continuing  in  the  service  of  the 
school  board  for  which  they  were  last  working  prior 
to  such  assignment  to  military  or  naval  service. 


115 


1186-1191 


School  Laws  of  Pennsylvania 


(h)  Meetings  of  Teachers 

Section  1186.  County  Superintendents  to  Call 
Meetings.  Each  county  superintendent  may  call  the 
teachers  of  the  school  districts  whose  directors  are 
eligible  to  vote  at  the  election  of  the  county  superin¬ 
tendent  to  assemble,  for  two  days  or  their  equivalent 
each  year,  at  such  time  and  place  as  he  may  deem 
most  convenient,  for  the  purpose  of  receiving  instruc¬ 
tion  in  the  science  and  art  of  teaching.  Each  superin¬ 
tendent  may  also  invite  members  of  the  teaching  and 
supervisory  staffs  of  the  other  districts  and  of  institu¬ 
tions  of  learning  within  the  county  to  attend  such 
meeting  or  meetings. 

Each  county  superintendent  shall  exercise  general 
management  over  such  assembly,  shall  secure  the  nec¬ 
essary  speakers  and  shall  incur  the  necessary  expenses. 

A  county-wide  program  of  in-service  education  may 
be  substituted  for  the  above  meetings.  This  program 
shall  be  planned  by  the  county  council  of  school  ad¬ 
ministrators,  consisting  of  all  supervising  principals 
and  superintendents  in  the  county  in  conjunction 
with  the  staff  of  the  office  of  county  superintendent. 
(Amended  July  31,  1963,  P.L.  404.) 

Section  1187.  Attendance  Records  and  Re¬ 
ports;  Expenses  of  Meeting.  Each  county  super¬ 
intendent  shall  keep  a  record  of  all  the  teachers  of  the 
school  district  whose  directors  are  eligible  to  vote  at 
the  election  of  the  county  superintendent  who  attend 
each  meeting  or  each  session  of  the  in-service  educa¬ 
tion  program,  and  the  number  of  whole  or  part  days 
during  which  each  was  in  attendance.  At  the  close 
of  each  meeting  or  session,  the  superintendent  shall 
send  to  the  board  of  school  directors  of  each  school 
district  under  his  jurisdiction  a  statement  of  the  names 
of  the  teachers  of  the  school  district  who  were  in 
attendance  at  each  meeting  or  session,  and  the  period 
during  which  each  teacher  was  in  attendance. 

Each  superintendent  shall  also,  at  the  close  of  each 
meeting  or  session,  present,  to  the  treasurer  of  the 
county  in  which  the  school  districts  under  the  juris¬ 
diction  of  the  county  superintendent  or  the  greater 
part  thereof  shall  be  located,  a  sworn  statement  of  the 
expenses  incurred  in  the  conduct  of  such  meeting 
or  in-service  education  program.  (Amended  July  5, 
1957,  P.L.  523,  and  July  8,  1957,  P.L.  532.) 

Section  1188.  Compensation  of  Teachers  At¬ 
tending.  In  each  school  district  whose  directors 
are  eligible  to  vote  at  the  election  of  the  county  super¬ 
intendent,  the  board  of  school  directors  shall  pay, 
from  the  funds  of  the  school  district,  to  each  teacher 
employed  in  such  school  district  who  has  been  in 
attendance  at  a  meeting  of  the  teachers,  called  by 
the  county  superintendent  or  at  a  session  of  the  in- 
service  education  program  as  herein  provided,  five 
dollars  ($5.00)  for  each  half  of  a  day  during  which 
such  teacher  was  in  attendance  at  such  meeting  or 


session.  Such  compensation  shall  not  in  any  one  year 
exceed  twenty  dollars  ($20.00)  per  teacher.  This 
payment  shall  be  in  addition  to  the  compensation 
provided  in  the  teacher’s  contract  with  the  school 
district.  Such  payments  shall  be  based  upon  the  offi¬ 
cial  attendance  record  made  by  the  county  superin¬ 
tendent  to  the  board  of  school  directors. 

The  time  spent  by  teachers  at  a  teacher’s  meeting, 
called  by  a  county  superintendent  or  in-service 
education  programs  substituted  therefor  as  herein 
provided,  shall  not  be  considered  as  days  taught,  nor 
lessen  the  number  of  days  in  the  minimum  school 
term  as  herein  required.  (Amended  July  5,  1957, 
P.L.  523,  and  July  8,  1957,  P.L.  532.) 

Section  1189.  Penalty  on  Teachers  Failing  to 
Attend.  Each  teacher  who  shall  not  attend  a  meet¬ 
ing  of  teachers  called  by  a  county  superintendent,  or 
a  session  of  the  in-service  education  program  sub¬ 
stituted  therefor,  as  herein  provided,  shall  forfeit  to 
the  school  district  employing  him  a  sum  equal  to  that 
which  he  would  have  received  for  attendance  at  such 
meeting  or  session.  The  board  of  school  directors 
of  the  district  by  which  he  is  employed  shall  deduct 
this  sum  from  his  salary  for  the  month  next  following 
the  date  of  such  meeting  or  session,  unless  satisfactory 
reason  for  such  absence  is  given  to  the  superintendent 
holding  such  institute  or  in-service  education  program. 
(Amended  July  5,  1957,  P.L.  523,  and  July  8,  1957, 
P.L.  532.) 

Section  1190.  Auditors.  The  teachers  attend¬ 
ing  meetings  of  teachers  called  by  a  county  superin¬ 
tendent,  as  herein  provided,  shall  at  the  first  meeting 
in  each  school  year  which  may  be  called  by  a  county 
superintendent,  or  at  the  first  session  of  the  in-service 
education  program  substituted  therefor,  as  provided 
herein,  elect  two  (2)  of  their  number  as  auditors. 
The  persons  so  selected,  together  with  the  auditor 
elected  by  the  school  directors’  association  of  such 
county,  shall  audit  the  account  of  each  meeting  or 
session  which  shall  be  held  during  the  school  year. 
(Amended  July  5,  1957,  P.L.  523,  and  July  8,  1957, 
P.L.  532.) 

Section  1191.  Statement  of  Receipts  and  Dis¬ 
bursements.  Within  thirty  (30)  days  after  the  clos¬ 
ing  of  a  meeting  of  teachers  or  of  an  in-service 
education  program  substituted  therefor,  which  has 
been  held  as  herein  provided  the  county  superinten¬ 
dent  shall  prepare  an  itemized  account  of  all  receipts 
and  disbursements  received  or  made  on  account  of 
such  meeting  or  program,  and  submit  the  same, 
properly  sworn  to,  together  with  the  proper  vouchers 
therefor,  to  the  auditors  required  to  audit  such 
accounts.  (Amended  July  5,  1957,  P.L.  523,  and 
July  8,  1957,  P.L.  532.) 
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Section  1192.  Expenses  Paid  by  County;  Lim¬ 
itation.  Upon  the  receipt  from  a  county  superin¬ 
tendent  of  duplicate  vouchers  and  a  statement  of 
expenses  incurred  in  the  conduct  of  a  teachers’ 
meeting  or  in-service  education  program,  as  herein 
provided,  which  has  been  sworn  to  by  the  county 
superintendent  and  approved  by  the  auditors  of  such 
meeting  or  program,  the  county  treasurer  of  the 
county  in  which  the  school  district  under  the  juris¬ 
diction  of  such  county  superintendent  or  the  greater 
or  greatest  part  thereof  in  area  shall  be  located,  shall 
pay  out  of  the  county  treasury  to  such  county  superin¬ 
tendent  the  amount  of  such  expenses,  which  shall 
not  exceed  four  hundred  dollars  ($400)  .  (Amended 
July  8,  1957,  P.L.  532.) 

Section  1193.  Reports  to  Department  of  Pub¬ 
lic  Instruction.  Each  county  superintendent  im¬ 
mediately  after  the  adjournment  of  a  meeting  of 
teachers  or  of  an  in-service  education  program  sub¬ 
stituted  therefor,  which  has  been  held  as  herein 
provided,  shall  report  to  the  Department  of  Public 
Instruction  on  blanks  furnished  by  it,  the  number  of 
teachers  in  attendance,  the  names  of  instructors,  the 
subjects  upon  which  instruction  was  given,  the  de¬ 
gree  of  popular  interest  awakened  by  the  proceeding, 
and  such  further  information  as  may  be  required. 
(Amended  July  5,  1957,  P.L.  523,  and  July  8,  1957, 
P.L.  532.) 

Section  1194.  Districts  Having  District  Super¬ 
intendent:  In  each  school  district  of  the  first,  second 
and  third  class  which  has  employed  a  district  super¬ 
intendent,  except  as  provided  in  section  1186,  the 
board  of  school  directors  may  provide  any  form  of 
teacher  training  or  teacher  improvement  for  the 
teachers  of  such  district  which  it  may  deem  proper. 

All  expenses  incurred  in  such  training  and  improve¬ 
ment  shall  be  paid  by  such  board  of  school  directors 
as  other  expenses  of  such  school  district  are  paid. 
(Amended  July  5,  1957,  P.L.  523.) 

ARTICLE  XII 

CERTIFICATION  OF  TEACHERS 

NOTE:  For  other  provisions  relating  to  the  certification  of  teachers 
see  Sections  2831  to  2838. 

Section  1201.  Certificates  Qualifying  Persons 
to  Teach.  Only  those  persons  holding  one  of  the 
following  certificates  shall  be  qualified  to  teach  in 
the  public  schools  of  this  Commonwealth:  (1)  Per¬ 
manent  college  certificate,  (2)  provisional  college 
certificate,  (3)  normal  school  diploma,  (4)  normal 
school  certificate,  (5)  special  permanent  certificate, 
(6)  special  temporary  certificate,  (7)  permanent  State 
certificate,  (8)  certificates  which  are  permanent  li¬ 
censes  to  teach  by  virtue  of  the  provisions  of  section 
one  thousand  three  hundred  eight  of  the  act,  ap¬ 


proved  the  eighteenth  day  of  May,  one  thousand  nine 
hundred  eleven  (Pamphlet  Laws  309)  ,  as  amended, 
which  is  repealed  hereby,  or  (9)  such  other  kinds  of 
certificates  as  are  issued  under  the  standards  pre¬ 
scribed  by  the  State  Board  of  Education.  The  State 
Board  of  Education  shall  also  provide  for  issuance 
of  certificates  by  county  or  district  superintendents  to 
meet  such  emergencies  or  shortage  of  teachers  as  may 
occur.  (Amended  October  21,  1965.  P.L.  601.) 

Section  1202.  State  Certificates.  State  certifi¬ 
cates  shall  be  issued  as  herein  provided.  Each  such 
certificate. shall  set  forth  the  branches  which  its  holder 
is  entitled  to  teach.  No  teacher  shall  teach,  in  any 
public  school,  any  branch  which  he  has  not  been 
properly  certificated  to  teach. 

A  certificate  to  teach  shall  not  be  granted  or  issued 
to  any  person  not  a  citizen  of  the  United  States,  except 
in  the  case  of  exchange  teachers  not  permanently 
employed  and  teachers  employed  for  the  purpose  of 
teaching  foreign  languages. 

In  the  case  of  a  resident  foreign  national  holding 
an  immigrant  visa  who  has  declared,  in  writing,  to 
the  Department  of  Public  Instruction  the  intention  of 
becoming  a  citizen  of  the  United  States,  such  person 
shall  be  eligible  for  a  provisional  college  certificate. 
(Last  paragraph  added  December  21,  1967,  Act  No. 
387.) 

Section  1203.  Kinds  of  State  Certificates. 

State  certificates  hereafter  granted  shall  include  the 
following: 

Provisional  College  Certificates, 

Permanent  College  Certificates, 

Certificates  issued  by  other  states  and  validated  by 
the  Superintendent  of  Public  Instruction, 

Special  Temporary  Certificates, 

Special  Permanent  Certificates. 

All  persons  receiving  any  of  such  certificates  shall 
have  qualifications  not  less  than  graduation  from  a 
State  Teachers  College  of  this  Commonwealth,  or 
equivalent  training. 

Every  college  certificate  shall  set  forth  the  name  of 
the  college  or  university  from  which  its  holder  was 
graduated.  State  certificates  shall  entitle  their  holders 
to  teach  in  every  part  of  this  Commonwealth  for  the 
terms  herein  specified. 

Section  1204.  Granting  Provisional  College 
Certificates.  The  Superintendent  of  Public  Instruc¬ 
tion  may  grant  a  provisional  college  certificate  to 
every  person  who  presents  to  him  satisfactory  evidence 
of  good  moral  character,  and  of  being  a  graduate  of 
an  approved  college  or  university,  who  has  completed 
such  work  in  education  as  may  be  required  by  the 
standards  of  the  State  Board  of  Education,  and  to 
every  person  who  presents  to  him  satisfactory  evidence 
of  good  moral  character;  and  of  being  a  graduate  in 
music,  with  the  degree  of  bachelor  of  music  of  an 
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approved  college  or  university,  who  has  during  such 
musical  course  completed  the  prescribed  number  of 
hours  of  professional  studies,  which  certificate  shall 
entitle  him  to  teach  for  three  annual  school  terms  and 
may  be  renewed  for  one  additional  three-year  period 
in  accordance  with  standards  to  be  established  by  the 
State  Board  of  Education.  (Amended  October  21, 
1965,  P.L.  601.) 

Section  1205.  Issuing  Permanent  College  Cer¬ 
tificates.  The  Superintendent  of  Public  Instruction 
shall  issue  a  permanent  college  certificate  to  every 
graduate  of  a  college  or  university  approved  by  the 
State  Board  of  Education,  and  of  such  departments 
therein  as  are  approved  by  him,  when  such  graduate 
furnishes  satisfactory  evidence  of  good  moral  char¬ 
acter  and  successful  experience  of  three  years’  teach¬ 
ing  on  a  provisional  college  certificate  in  the  public 
schools  of  this  Commonwealth,  in  private  institutions 
from  which  the  Department  of  Public  Instruction  pur¬ 
chases  services  on  a  tuition  basis,  and  in  state-aided 
and  state-owned  secondary  schools,  and  has  completed 
such  work  in  education  as  may  be  approved  by  the 
State  Board  of  Education.  Such  work  in  education 
shall  not  exceed  that  required  as  of  the  time  of 
graduation  of  such  graduates  from  colleges  or  uni¬ 
versities  approved  by  the  State  Board  of  Education. 
Such  certificate  shall  entitle  its  holder  to  teach  with¬ 
out  further  examination.  (Amended  January  25,  1966, 
P.L.  1568.) 

Section  1206.  Certificates  Issued  by  Other 
States.  The  Superintendent  of  Public  Instruction 
may  validate  in  this  Commonwealth  teachers’  certifi¬ 
cates  issued  by  other  states,  or  by  the  State  normal 
schools  or  colleges  of  other  states,  whose  requirements 
are  equivalent  to  those  of  this  Commonwealth.  Such 
validation  of  certificates  may  be  revoked  by  the  Su¬ 
perintendent  of  Public  Instruction  at  any  time. 

Section  1207.  Special  Temporary  or  Perma¬ 
nent  Certificates.  The  Superintendent  of  Public 
Instruction  shall  provide  for  special  examinations, 
and  for  temporary  or  permanent  certificates,  for 
teachers  of  kindergartens,  drawing,  vocal  music,  man¬ 
ual  training,  physical  training  and  other  special 
branches. 

The  Superintendent  of  Public  Instruction  may  issue 
temporary  or  permanent  certificates  for  the  teaching 
of  such  special  subjects  to  graduates  of  approved 
special  schools  of  such  subjects,  under  such  condi¬ 
tions  as  he  may  make. 

Section  1208.  Summer  Schools,  etc.  The 

State  Board  of  Education  shall  provide  for  summer 
schools  in  State  colleges,  colleges,  universities  and 
other  educational  institutions,  and  for  extension 
courses  and  correspondence  courses  for  all  teachers 
employed  in  the  public  school  systems  of  the  Com¬ 


monwealth  who  wish  to  acquire  the  minimum  quali¬ 
fications  prescribed  herein,  or  such  further  qualifica¬ 
tions  as  may  be  desirable.  (Amended  October  21, 
1965,  P.L.  601.) 

Section  1209.  Disqualifications.  No  teacher’s 
certificate  shall  be  granted  to  any  person  who  has 
not  submitted,  upon  a  blank  furnished  by  the  Super¬ 
intendent  of  Public  Instruction,  a  certificate  from  a 
physician  legally  qualified  to  practice  medicine  in 
this  Commonwealth,  or  in  any  other  state  or  the  Dis¬ 
trict  of  Columbia,  setting  forth  that  said  applicant 
is  neither  mentally  nor  physically  disqualified,  by 
reason  of  tuberculosis  or  any  other  communicable 
disease  or  by  reason  of  mental  disorder  from  success¬ 
ful  performance  of  the  duties  of  a  teacher;  nor  to  any 
person  who  has  not  a  good  moral  character,  or  who 
is  in  the  habit  of  using  opium  or  other  narcotic  drugs 
in  any  form,  or  any  intoxicating  drink  as  a  beverage, 
or  to  any  applicant  who  has  a  major  physical  disability 
or  defect  unless  such  a  person  submits  a  certificate 
signed  by  an  official  of  the  college  or  university  from 
which  he  was  graduated  or  of  an  appropriate  rehabili¬ 
tation  agency,  certifying  that  in  the  opinion  of  such 
official  the  applicant,  by  his  work  and  activities, 
demonstrated  that  he  is  sufficiently  adjusted,  trained 
and  motivated  to  perform  the  duties  of  a  teacher, 
notwithstanding  his  impediment.  (Amended  April 
15,  1959,  P.L.  41,  and  June  24,  1959,  P.L.  485.) 

Section  1210.  Existing  Certificates.  All  teach¬ 
ers’  certificates  in  force  in  this  Commonwealth  at  the 
time  this  act  goes  into  effect  shall  continue  in  full 
force  and  effect,  subject  to  all  the  terms  and  condi¬ 
tions  under  which  they  were  issued,  until  they  expire 
by  virtue  of  their  own  limitations,  unless  they  are 
sooner  annulled  for  the  reason  and  in  the  manner 
herein  provided. 

State  Normal  School  certificates  heretofore  issued 
by  the  State  Normal  Schools  of  this  Commonwealth 
shall  entitle  their  holders  to  teach  for  two  annual 
school  terms. 

Diplomas  heretofore  issued  by  the  State  Normal 
Schools  of  this  Commonwealth  shall  entitle  their 
holders  to  teach  without  further  examination. 

Section  1211.  Annulment  of  Certificates.  All 

State  certificates  or  endorsements  of  the  certificates 
of  other  states  may  be  annulled  by  the  Superintendent 
of  Public  Instruction  for  incompetency,  cruelty,  negli¬ 
gence,  immorality  or  intemperance,  after  hearing,  of 
which  reasonable  notice  in  writing  must  be  given  to 
the  parties  interested. 

Section  1212.  Registration  and  Record  of 
Certificates.  Before  entering  upon  the  work  of 
teaching,  every  holder  of  a  permanent,  special  or  State 
certificate,  of  any  kind,  shall  present  it,  for  registra¬ 
tion,  to  the  proper  superintendent,  who  shall  record 
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its  kind,  number,  and  date  of  issue,  together  with  the 
branches  which  it  covers.  Whenever  new  branches 
are  added  to  any  certificate,  these  shall  be  added  to 
the  record  upon  presentation  of  said  certificate  to  the 
superintendent. 

Every  county  and  district  superintendent  shall  keep, 
in  a  book  provided  for  that  purpose,  at  the  expense 
of  the  State,  an  accurate  record  of  all  valid  certificates 
held  by  the  teachers  of  the  schools  within  his  juris¬ 
diction. 


ARTICLE  XIII 

PUPILS  AND  ATTENDANCE 

(a)  Attendance 

Section  1301.  Age  Limits;  Temporary  Resi¬ 
dence.  Every  child,  being  a  resident  of  any  school 
district,  between  the  ages  of  six  (6)  and  twenty-one 
(21)  years,  may  attend  the  public  schools  in  his 
district,  subject  to  the  provisions  of  this  act.  The 
board  of  school  directors  of  any  school  district  may 
admit  to  the  schools  of  the  district,  with  or  without 
the  payment  of  tuition,  any  nonresident  child  tem¬ 
porarily  residing  in  the  district,  and  may  require  the 
attendance  of  such  nonresident  child  in  the  same 
manner  and  on  the  same  conditions  as  it  requires  the 
attendance  of  a  resident  child. 

Section  1302.  Residence  and  Right  to  Free 
School  Privileges.  A  child  shall  be  considered  a 
resident  of  the  school  district  in  which  his  parents 
or  the  guardian  of  his  person  resides.  Federal  in¬ 
stallations  are  considered  a  part  of  the  school  district 
or  districts  in  which  they  are  situate  and  the  children 
residing  on  such  installations  shall  be  counted  as 
resident  pupils  of  the  school  district.  When  a  resident 
of  any  school  district  keeps  in  his  home  a  child  of 
school  age,  not  his  own,  supporting  the  child  gratis 
as  if  the  child  were  his  own,  such  child  shall  be 
entitled  to  all  free  school  privileges  accorded  to  resi¬ 
dent  school  children  of  the  district,  including  the  right 
to  attend  the  public  high  school  maintained  in  such 
district  or  in  other  districts  in  the  same  manner  as 
though  such  child  were  in  fact  a  resident  school  child 
of  the  district,  and  shall  be  subject  to  all  the  require¬ 
ments  placed  upon  resident  school  children  of  the 
district.  Before  accepting  such  child  as  a  pupil,  the 
board  of  school  directors  of  the  district  may  require 
such  resident  to  file  with  the  secretary  of  the  board 
a  sworn  statement  that  he  is  a  resident  of  the  district, 
that  he  is  supporting  the  child  gratis,  that  he  will 
assume  all  personal  obligations  for  the  child  relative 
to  school  requirements,  and  that  he  intends  to  so 
keep  and  support  the  child  continuously  and  not 
merely  through  the  school  term.  (Amended  December 
14,  1967,  Act  No.  381.) 


Section  1303.  Vaccination  Required;  Penalty. 

(a)  It  shall  be  the  duty  of  all  school  directors,  super¬ 
intendents,  principals,  or  other  persons  in  charge  of 
any  public,  private,  parochial,  or  other  school,  in¬ 
cluding  kindergarten,  to  refuse  the  admission  of  any 
child  to  any  of  said  schools  under  their  charge  or 
supervision,  except  upon  a  certificate  signed  by  a 
physician,  setting  forth  that  such  child  has  been  vac¬ 
cinated  and  that  a  subsequent  examination  reveals 
a  resulting  cicatrix  indicating  a  successful  vaccination, 
or  that  vaccination  has  been  performed  according  to 
the  rules  and  regulations  promulgated  by  the  Secre¬ 
tary  of  Health,  with  the  sanction  and  advice  of  the 
Advisory  Health  Board,  or  that  the  child  has  pre¬ 
viously  had  smallpox.  All  certificates  of  vaccination 
shall  be  issued  in  accordance  with  the  rules  and 
regulations  promulgated  by  the  Secretary  of  Health 
with  the  sanction  and  advice  of  the  Advisory  Health 
Board. 

(b)  Any  person  who  shall  fail,  neglect,  or  refuse 
to  comply  with,  or  who  shall  violate,  any  of  the 
provisions  or  requirements  of  this  section,  shall,  for 
every  such  offense,  upon  summary  conviction  thereof, 
be  sentenced  to  pay  a  fine  of  not  less  than  five  dollars 
($5)  nor  more  than  one  hundred  dollars  (SI 00), 
and  in  default  thereof,  to  undergo  an  imprisonment 
in  the  jail  of  the  proper  county  for  a  period  not 
exceeding  sixty  (60)  days.  All  such  fines  shall  be 
paid  into  the  treasury  of  the  school  district.  (Amended 
April  15,  1959,  P.L.  41.) 

Section  1304.  Admission  of  Beginners.  The 

admission  of  beginners  to  the  public  schools  shall  be 
confined  to  the  first  two  weeks  of  the  annual  school 
term  in  districts  operating  on  an  annual  promotion 
basis,  and  to  the  first  two  weeks  of  either  the  first 
or  the  second  semester  of  the  school  term  in  districts 
operating  on  a  semiannual  promotion  basis.  Admission 
shall  be  limited  to  beginners  who  have  attained  the 
age  of  five  years  and  seven  months  before  the  first 
day  of  September  if  they  are  to  be  admitted  in  the 
fall,  and  to  those  who  have  attained  the  age  of  five 
years  and  seven  months  before  the  first  day  of  Feb¬ 
ruary  if  they  are  to  be  admitted  at  the  beginning  of 
the  second  semester.  The  board  of  school  directors 
of  any  school  district  may  admit  beginners  who  are 
less  than  five  years  and  seven  months  of  age,  in 
accordance  with  standards  prescribed  by  the  State 
Board  of  Education.  The  board  of  school  directors 
may  refuse  to  accept  or  retain  beginners  who  have  not 
attained  a  mental  age  of  five  years,  as  determined  by 
the  county  supervisor  of  special  education  or  a  prop¬ 
erly  certificated  qrublic  school  psychologist  in  accor¬ 
dance  with  standards  prescribed  by  the  State  Board 
of  Education. 

The  term  “beginners”  as  used  in  this  section,  shall 
mean  any  child  that  should  enter  the  lowest  grade 
of  the  primary  school  or  the  lowest  primary  class 
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above  the  kindergarten  level.  (Amended  October  21, 
1965,  P.L.  601.) 

Section  1305.  Nonresident  Child  Placed  in 
Home  of  Resident,  (a)  When  a  nonresident  child 
is  placed  in  the  home  of  a  resident  of  any  school 
district  by  order  of  court  or  by  arrangement  with  an 
association,  agency,  or  institution  having  the  care  of 
neglected  and  dependent  children,  such  resident  being 
compensated  for  keeping  the  child,  any  child  of 
school  age  so  placed  shall  be  entitled  to  all  free  school 
privileges  accorded  to  resident  school  children  of  the 
district,  including  the  right  to  attend  the  public  high 
school  maintained  in  such  district  or  in  other  districts 
in  the  same  manner  as  though  such  child  were  in  fact 
a  resident  school  child  of  the  district.  (Subsection  (a) 
amended  February  17,  1956,  P.L.  1065.) 

(a)  Any  resident  of  any  school  district,  before 
accepting  custody  of  a  nonresident  child  of  school 
age  for  compensation  by  order  of  court  or  by  arrange¬ 
ment  with  an  association,  agency,  or  institution  hav¬ 
ing  the  care  of  dependent  or  neglected  children,  must 
secure,  from  the  superintendent  of  schools,  supervis¬ 
ing  principal,  or  school  board  in  that  district,  a  state¬ 
ment  in  writing  that  the  child  can  be  accommodated 
in  the  schools  of  the  district  or  that  the  child  can  not 
be  accommodated  and  the  reasons  therefor.  If  such 
statements  are  not  furnished  within  two  weeks  after 
a  request  in  writing  has  been  made  to  the  board’s 
secretary,  the  supervising  principal,  or  the  superin¬ 
tendent  of  schools,  the  board’s  assent  shall  be  assumed, 
and  the  child  shall  be  admitted  to  the  schools  of  the 
district  as  a  pupil.  If  such  statement  sets  forth  condi¬ 
tions  such  as  to  exempt  the  district  under  this  section 
from  accepting  the  child  as  a  pupil,  and  if  such 
exemption  is  not  disapproved  on  appeal  by  the  Super¬ 
intendent  of  Public  Instruction,  and  if  other  arrange¬ 
ment  for  the  child’s  schooling  satisfactory  to  the 
county  or  district  superintendent  is  not  made,  the 
child  may  not  be  placed  in  the  district. 

Appeal  from  the  claim  of  any  school  district  for 
exemption,  as  provided  in  this  section,  may  be  taken 
to  the  Superintendent  of  Public  Instruction,  and  his 
decision  thereon  after  investigation  shall  be  final. 

Section  1306.  Non-resident  Inmates  of  Chil¬ 
dren’s  Institutions.  (a)  The  board  of  school  di¬ 
rectors  of  any  school  district  in  which  there  is  located 
any  orphan  asylum,  home  for  the  friendless,  children’s 
home,  or  other  institution  for  the  care  or  training  of 
orphans  or  other  children,  shall  permit  any  children 
who  are  inmates  of  such  homes,  but  not  legal  residents 
in  such  districts,  to  attend  the  public  schools  in  said 
district,  either  with  or  without  charge  for  tuition, 
textbooks,  or  school  supplies,  as  the  directors  of  the 
district  in  which  such  institution  is  located  may  deter¬ 
mine.  When  any  home  or  institution  having  for  its 
purpose  the  care  and  training  of  children  and  having 


non-resident  children  under  its  care,  is  located  in  more 
than  one  school  district,  educational  facilities  may  be 
provided  by  either  district  as  though  the  institution 
were  located  wholly  in  that  district.  If  the  district  or 
districts  in  which  the  institution  is  located  does  not 
have  facilities  to  accommodate  the  children  in  its 
schools  or  in  a  joint  school  of  which  it  is  a  member, 
the  board  of  directors  shall  so  notify  the  Superin¬ 
tendent  of  Public  Instruction  not  later  than  July  one. 
If  the  Superintendent  of  Public  Instruction,  after 
investigation,  finds  that  neither  the  school  district  nor 
the  joint  school  board,  if  any,  can  accommodate  the 
non-resident  inmates  of  the  institution  during  the 
ensuing  school  term,  he  shall  direct  the  district  and 
the  joint  school  board,  if  any,  to  enter  into  an  agree¬ 
ment  with  another  school  district  or  joint  school 
board  to  accept  them  on  a  tuition  basis. 

(b)  Whenever  non-resident  children  attend  the 
public  schools  in  such  district,  they  shall  be  furnished 
proper  transportation  provided  for  resident  children, 
and  the  district  furnishing  or  providing  the  transpor¬ 
tation  shall  be  reimbursed  in  the  same  manner  as 
provided  for  resident  children.  (Amended  Septem¬ 
ber  7,  1955,  P.L.  583,  and  February  17,  1956,  P.L. 
1067.) 

Section  1307.  Counties,  Other  Than  Second 
Class,  Responsible  for  Payment  of  Tuition.  In 

any  county,  other  than  a  county  of  the  second  class, 
whenever  any  child  is  an  inmate  of  an  orphan  asylum 
or  home  or  a  children’s  home  or  a  home  for  the 
friendless  or  a  private  home  or  other  institution  for 
the  care  or  training  of  orphans  or  other  children,  and 
the  maintenance  of  such  children  is  provided  at  the 
cost  of  the  county  or  the  county  institution  district 
wherein  it  is  located,  and  such  child  attends  the  public 
schools  of  the  school  district  wherein  such  home  or 
institution  is  located,  although  not  a  legal  resident  of 
such  district,  the  county  shall  in  all  cases  pay  to  such 
school  district  the  tuition  charge  provided  for  by  this 
act  in  the  case  of  pupils  attending  public  schools  of 
another  district.  Such  costs  shall  be  paid  annually 
by  the  county  and  shall  thereafter  be  collected  by 
the  county  from  the  school  district  in  which  such 
child  is  a  legal  resident. 

Section  1308.  Liability  for  Tuition  and  En¬ 
forcement  of  Payment.  In  all  cases  not  covered  by 
the  preceding  section,  if  a  charge  is  made  by  any 
school  district  for  tuition  for  the  inmates  of  any  such 
institution,  the  officers  of  the  institution  shall  submit 
to  the  board  of  school  directors  a  sworn  statement, 
setting  forth  the  names,  ages,  and  school  districts 
liable  for  tuition  of  all  children  who  are  inmates 
thereof,  and  desire  to  attend  public  school  in  the 
district,  together  with  a  blank  acknowledging  or 
disclaiming  residence,  signed  by  the  secretary  of  the 
school  district  in  which  the  institution  declares  the 
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legal  residence  of  the  child  to  be.  If  said  district  shall 
fail  to  file  said  blank  with  said  institution  within 
fifteen  (15)  days  from  the  date  it  is  sent  to  the  district 
by  the  institution  by  registered  mail,  the  institution 
shall  again  notify  the  district  of  its  failure  to  comply 
with  the  provisions  of  this  act.  If  the  district  shall  fail 
to  comply  within  fifteen  (15)  days  following 
the  second  notice,  said  failures  to  return  the  blank 
shall  be  construed  as  an  acknowledgment  of  said 
child’s  residence.  The  tuition  of  such  inmates  as 
are  included  in  the  sworn  statement  to  the  board 
of  school  directors  shall  be  withheld  by  the  Superin¬ 
tendent  of  Public  Instruction  from  any  moneys  due 
to  the  district  liable  for  said  tuition  upon  receipt  of 
a  sworn  statement  setting  forth  the  names,  ages, 
tuition  charges,  and  school  district  liable  for  tuition 
of  said  inmates.  All  money  thus  withheld  shall  be 
paid  by  him  to  the  district  entitled  to  receive  the 
same.  The  district  so  charged  with  tuition  may  file 
an  appeal  with  the  Superintendent  of  Public  Instruc¬ 
tion,  in  which  it  shall  be  the  complainant,  and  the 
institution  the  respondent.  The  decision  of  the  Su¬ 
perintendent  of  Public  Instruction,  as  to  which  of 
said  parties  is  responsible  for  tuition,  shall  be  final. 

If  the  inmates  have  been  received  from  outside  of 
Pennsylvania,  or  if  the  institution  cannot  certify  as 
to  their  residence,  their  tuition  shall  be  paid  by  the 
institution  having  the  care  or  custody  of  said  children. 
If  the  Superintendent  of  Public  Instruction  decides 
that  the  legal  residence  of  any  of  said  inmates  is  in 
Pennsylvania,  but  cannot  be  fixed  in  a  particular  dis¬ 
trict,  the  Commonwealth  shall  pay  the  tuition  of  such 
inmates  out  of  moneys  appropriated  to  the  Depart¬ 
ment  of  Public  Instruction  by  the  General  Assembly 
for  the  maintenance  and  support  of  the  public  schools 
of  the  Commonwealth. 

Section  1309.  Cost  of  Tuition;  How  Fixed. 

The  cost  of  tuition  in  such  cases  shall  be  fixed  as  is 
now  provided  by  law  for  tuition  costs  in  other  cases, 
except  where,  for  the  accommodation  of  such  chil¬ 
dren,  it  shall  be  necessary  to  provide  a  separate  school 
or  to  erect  additional  school  buildings,  in  which  cases 
the  charge  for  tuition  for  such  children  may  include 
a  proportionate  cost  of  the  operating  expenses,  rental, 
and  interest  on  any  investment  required  to  be  made 
in  erecting  such  new  school  buildings.  The  tuition 
herein  provided  for  shall  be  paid  annually  by  the 
Superintendent  of  Public  Instruction  or  the  institu¬ 
tion  as  the  case  may  be. 

Section  1310.  Assignment  of  Pupils  to 
Schools.  The  board  of  school  directors  of  every 
school  district  or  joint  school  shall,  for  the  purpose 
of  designating  the  schools  to  be  attended  by  the 
several  pupils  in  the  district  or  area  served  by  the 
joint  board,  subdivide  the  district  or  joint  school  in 
such  manner  that  all  the  pupils  in  the  district  shall 
be  assigned  to,  and  reasonably  accommodated  in,  one 


of  the  public  schools  in  the  district  or  joint  school. 
The  board  of  school  directors  may,  upon  cause  shown, 
permit  any  pupil  or  pupils  in  any  school  district  to 
attend  such  other  school  in  the  district  as  the  board 
may  deem  proper,  or  may  classify  and  assign  the 
pupils  in  the  district  to  any  school  or  schools  therein 
as  it  may  deem  best,  in  order  to  properly  educate 
them.  Whenever  any  child  or  children  of  compul¬ 
sory  school  age  have  their  residence  more  than  two 
(2)  miles  by  the  nearest  public  highway  from  the 
school  within  the  district  to  which  they  have  been 
assigned,  and  free  transportation  for  such  child  or 
children  to  a  school  within  the  district  is  not  provided, 
and  there  is  a  school  in  session  in  some  other  district 
in  the  Commonwealth  within  two  (2)  miles  by  the 
nearest  public  highway  of  the  residence  of  such  child 
or  children,  the  board  of  school  directors  shall,  with 
the  consent  of  the  board  of  school  directors  of  such 
other  district,  reassign  such  child  or  children  to  such 
school  in  the  other  district,  and  shall  pay  to  said 
district  the  tuition  charge  provided  for  by  this  act. 
This  provision  shall  include  in  like  manner  assign¬ 
ment  to  high  schools  in  the  case  of  pupils  of  com¬ 
pulsory  school  age  who  are  qualified  to  be  enrolled  in 
such  high  schools.  It  shall  be  unlawful  for  any  school 
directors,  superintendent,  or  teacher  to  make  any 
distinction  whatever,  on  account  of,  or  by  reason  of, 
the  race  or  color  of  any  pupil  or  scholar  who  may  be 
in  attendance  upon,  or  seeking  admission  to,  any 
public  school  maintained  wholly  or  in  part  under  the 
school  laws  of  the  Commonwealth.  (Amended  Oc¬ 
tober  19,  1959,  P.L.  1324.) 

NOTE:  For  tuition  charge  for  pupils  attending  schools  in  other 
districts  see  Sections  2561  to  2565.  On  discrimination  see  Section 
3507. 

Section  1311.  Closing  Schools,  (a)  The  board 
of  school  directors  of  any  school  district  may,  on 
account  of  the  small  number  of  pupils  in  attendance, 
or  the  condition  of  the  then  existing  school  build¬ 
ing,  or  for  the  purpose  of  better  gradation  and 
classification,  or  other  reasons,  close  any  one  or  more 
of  the  public  schools  in  its  district.  Upon  such  school 
or  schools  being  closed,  the  pupils  who  belong  to  the 
same  shall  be  assigned  to  other  schools,  or  upon 
cause  shown,  be  permitted  to  attend  schools  in  other 
districts. 

(b)  Whenever  the  average  term  attendance  of 
pupils  regularly  enrolled  at  any  one-room  school  in 
any  school  district  of  the  fourth  class  or  in  any  district 
of  the  third  class,  which  is  located  wholly  within  the 
boundary  lines  of  a  township,  is  ten  (10)  ,  or  less  than 
ten  (10),  the  board  of  school  directors  shall  close 
such  school.  If  the  board  of  school  directors  does 
not  deem  it  feasible  to  close  such  school,  it  may 
present  its  petition  to  the  Department  of  Public 
Instruction,  showing  the  reasons  why  such  school 
should  not  be  closed.  Thereupon  the  department 
shall  consider  such  petition,  and  shall  make  such 
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order  as  may  seem  just  in  the  premises.  If  any  school 
has  been  closed  because  the  average  term  attendance 
of  pupils  enrolled  was  ten  (10)  ,  or  less  than  ten  (10) , 
and  has  been  reopened  upon  order  of  the  State 
Council  of  Education,  and  the  average  term  atten¬ 
dance  is  twelve  (12)  or  more,  after  such  reopening, 
such  schools  shall  be  considered  re-established. 
(Amended  October  21,  1965,  P.L.  601.) 

Section  1312.  Free  Transportation  Where 
Schools  Closed  in  Certain  Districts.  In  any  district 
of  the  fourth  class  or  any  district  of  the  third  class, 
which  is  located  wholly  within  the  boundary  lines  of 
a  township,  or  within  the  boundary  lines  of  a  borough 
which  has  a  population  of  less  than  five  hundred 
(500)  inhabitants  to  the  square  mile,  elementary 
school  pupils  who  reside  within  that  part  of  the 
school  district  last  served  by  any  elementary  school 
closed  since  the  first  Monday  of  July,  one  thousand 
nine  hundred  seven,  or  within  a  district  all  of  whose 
schools  have  been  closed,  or  who  are  assigned  to  a 
training  school  of  a  State  teachers  college,  and  reside 
one  and  one-half  miles  or  more  from  the  school  to 
which  they  are  assigned,  shall  be  furnished  proper 
transportation,  at  the  expense  of  the  district,  to  and 
from  the  elementary  school  to  which  they  are  assigned. 
(Amended  May  11,  1949,  P.L.  1195.) 

Section  1313.  Attendance  in  Other  Districts. 

Where  any  pupil  in  any  school  district  resides  one 
and  one-half  miles,  or  more,  by  the  public  road,  from 
the  nearest  public  elementary  school  in  the  district, 
such  pupil,  unless  proper  free  transporation  is  fur¬ 
nished  to  a  suitable  school  in  the  district,  may  attend 
any  public  elementary  school  in  another  school  dis¬ 
trict  more  convenient  of  access,  on  obtaining  the 
consent  of  the  board  of  school  directors  of  such  other 
school  district,  and  without  the  consent  of  the  board 
of  school  directors  of  the  district  where  such  pupil 
resides.  The  district  where  such  pupil  resides  shall 
promptly  pay,  to  the  district  where  such  pupil  attends, 
the  tuition  charge  provided  for  by  this  act.  The 
board  of  school  directors  of  any  district  may,  on 
account  of  convenience  of  access,  or  other  reasons, 
permit  any  pupil  to  attend  the  schools  of  another 
district. 

Section  1314.  Attendance  in  District  to  Which 
Territory  of  Residence  Formerly  Attached.  All 

pupils  residing  in  any  territory  belonging  to  any 
school  district  established  by  the  act,  approved  the 
eighteenth  day  of  May,  one  thousand  nine  hundred 
eleven  (Pamphlet  Laws  309) ,  which  territory  at  the 
time  of  the  approval  of  said  act  was  attached  to  an¬ 
other  school  district  for  school  purposes,  may,  if  they 
so  desire,  attend  during  the  entire  school  term  of  each 
year  the  public  schools  in  the  district  to  which  the 
territory  in  which  they  reside  was  formerly  attached. 


The  district  in  which  they  reside  shall  pay  to  the  dis¬ 
trict  in  which  they  attend  the  tuition  charge  provided 
for  by  this  act:  Provided,  That  if  the  school  districts 
in  which  such  pupils  now  reside  have  provided  or 
shall  hereafter,  by  the  establishment  of  new  schools 
or  otherwise,  provide  within  reasonable  distance 
proper  school  facilities  of  like  grades  to  those  in  the 
district  to  which  they  were  formerly  attached,  then 
in  any  such  case,  such  pupils  shall  attend  the  schools 
in  the  district  in  which  they  reside.  In  case  of  dis¬ 
pute,  the  decision  of  the  Superintendent  of  Public 
Instruction  as  to  sufficiency  and  reasonableness  of  the 
school  facilities  provided  by  the  school  district  in 
which  such  pupils  reside  shall  be  final. 

Section  1315.  Assignment  to  School  in  An¬ 
other  State;  Receiving  Pupils  from  Other  States. 

Where  any  child  of  school  age  in  any  school  district 
resides  one  and  one-half  miles  or  more  by  the  nearest 
traveled  road  from  the  nearest  public  elementary 
school  or  three  miles  or  more  from  the  nearest  high 
school  in  the  district,  such  child  unless  proper  free 
transportation  is  furnished  to  a  suitable  school  in  this 
Commonwealth  may  on  request  of  his  parents  or  legal 
guardian  be  assigned  by  the  board  of  school  directors 
to  a  more  convenient  school  in  another  state:  Pro¬ 
vided,  That  the  consent  of  the  proper  school  officials 
in  charge  of  such  school  in  another  state  to  such  an 
arrangement  is  permitted  by  the  laws  of  such  state 
and  is  agreed  to  by  such  officials.  The  tuition  of  any 
such  pupil  attending  a  school  of  another  state  may 
be  paid  by  the  board  of  school  directors  of  the  district 
in  which  he  is  a  resident,  as  in  the  case  of  a  pupil 
attending  a  public  school  in  this  Commonwealth 
in  a  district  in  which  he  is  not  a  resident. 

The  board  of  school  directors  in  any  school  district 
situate  adjacent  to  another  state  may  admit  to  the 
public  schools  in  such  district  pupils  resident  in  such 
other  state  and  may  receive  tuition  for  such  pupils, 
as  in  the  case  of  pupils  admitted  from  other  districts 
in  this  Commonwealth. 

Section  1316.  Permitting  Attendance  of  Non¬ 
resident  Pupils.  The  board  of  school  directors  of 
any  school  district  may  permit  any  nonresident  pupils 
to  attend  the  public  schools  in  its  district  upon  such 
terms  as  it  may  determine,  subject  to  the  provisions 
of  this  act. 

Section  1317.  Authority  of  Teachers,  Vice 
Principals  and  Principals  over  Pupils.  Every 
teacher,  vice  principal  and  principal  in  the  public 
schools  shall  have  the  right  to  exercise  the  same  au¬ 
thority  as  to  conduct  and  behavior  over  the  pupils 
attending  his  school,  during  the  time  they  are  in  at¬ 
tendance,  including  the  time  required  in  going  to 
and  from  their  homes,  as  the  parents,  guardians  or 
persons  in  parental  relation  to  such  pupils  may  exer¬ 
cise  over  them.  (Amended  July  25,  1963,  P.L.  315.) 
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Section  1318.  Suspension  and  Expulsion  of 

Pupils.  Every  principal  or  teacher  in  charge  of  a 
public  school  may  temporarily  suspend  any  pupil  on 
account  of  disobedience  or  misconduct,  and  any  prin¬ 
cipal  or  teacher  suspending  any  pupil  shall  promptly 
notify  the  district  superintendent,  supervising  princi¬ 
pal,  or  secretary  of  the  board  of  school  directors.  The 
board  may,  after  a  proper  hearing,  suspend  such  child 
for  such  time  as  it  may  determine,  or  may  perma¬ 
nently  expel  him.  Such  hearings,  suspension,  or  ex¬ 
pulsion  may  be  delegated  to  a  duly  authorized 
committee  of  the  board. 

(b)  Enforcing  Attendance 

Section  1326.  Definitions.  The  term  “com¬ 
pulsory  school  age,”  as  hereinafter  used,  shall  mean 
the  period  of  a  child’s  life  from  the  time  the  child’s 
parents  elect  to  have  the  child  enter  school,  which 
shall  be  not  later  than  at  the  age  of  eight  (8)  years, 
until  the  age  of  seventeen  (17)  years.  The  term  shall 
not  include  any  child  who  holds  a  certificate  of 
graduation  from  a  regularly  accredited  senior  high 
school. 

The  term  “migratory  child,”  wherever  used  in  this 
subdivision  of  this  article,  shall  include  any  child 
domiciled  temporarily  in  any  school  district  for  the 
purpose  of  seasonal  employment,  but  not  acquiring 
residence  therein,  and  any  child  accompanying  his 
parent  or  guardian  who  is  so  domiciled. 

Section  1327.  Compulsory  School  Attendance. 

Every  child  of  compulsory  school  age  having  a  legal 
residence  in  this  Commonwealth,  as  provided  in  this 
article,  and  every  migratory  child  of  compulsory  school 
age,  is  required  to  attend  a  day  school  in  which  the 
subjects  and  activities  prescribed  by  the  standards  of 
the  State  Board  of  Education  are  taught  in  the  English 
language.  In  lieu  of  such  school  attendance,  any 
child  fifteen  years  of  age  with  the  approval  of  the 
chief  public  school  administrator  of  the  administrative 
unit  where  the  child  resides,  if  such  is  employed, 
otherwise  the  county  superintendent  of  schools  and 
the  approval  of  the  Superintendent  of  Public  Instruc¬ 
tion,  and  any  child  sixteen  years  of  age  with  the 
approval  of  the  chief  public  school  administrator  of 
the  administrative  unit  where  the  child  resides,  if 
such  is  employed,  otherwise  the  county  superintendent 
of  schools,  may  enroll  as  a  day  student  in  a  private 
trade  school  or  in  a  private  business  school  licensed 
by  the  Department  of  Public  Instruction,  or  in  a  trade 
or  business  school,  or  department  operated  by  a  local 
school  district  or  districts  or  by  the  county  board  of 
school  directors.  Such  modified  program  offered  in  a 
public  school  must  meet  the  standards  prescribed  by 
the  State  Board  of  Education  or  the  State  Board  of 
Vocational  Education.  Every  parent,  guardian,  or 
other  person  having  control  or  charge  of  any  child  or 
children  of  compulsory  school  age  is  required  to  send 


such  child  or  children  to  a  day  school  in  which  the 
subjects  and  activities  prescribed  by  the  standards  of 
the  State  Board  of  Education  are  taught  in  the  En¬ 
glish  language.  Such  parent,  guardian,  or  other  per¬ 
son  having  control  or  charge  of  any  child  or  children, 
fifteen  or  sixteen  years  of  age,  in  accordance  with  the 
provisions  of  this  act,  may  send  such  child  or  children 
to  a  private  trade  school  or  private  business  school 
licensed  by  the  Department  of  Public  Instruction,  or 
to  a  trade  or  business  school,  or  department  operated 
by  a  local  school  district  or  districts  or  by  the  county 
board  of  school  directors.  Such  modified  program 
offered  in  a  public  school  must  meet  the  standards 
prescribed  by  the  State  Board  of  Education  or  the 
State  Board  of  Vocational  Education.  Such  child  or 
children  shall  attend  such  school  continuously  through 
the  entire  term,  during  which  the  public  schools  in 
their  respective  districts  shall  be  in  session,  or  in 
cases  of  children  of  migrant  laborers  during  the  time 
the  schools  are  in  session  in  the  districts  in  which 
such  children  are  temporarily  domiciled.  The  finan¬ 
cial  responsibility  for  the  education  of  such  children 
of  migrant  laborers  shall  remain  with  the  school  dis¬ 
trict  in  which  such  children  of  migrant  laborers  are 
temporarily  domiciled,  except  in  the  case  of  special 
schools  or  classes  conducted  by  the  county  board  of 
school  directors  and  approved  by  the  Department  of 
Public  Instruction  or  conducted  by  the  Department 
of  Public  Instruction.  The  certificate  of  any  principal 
or  teacher  of  a  private  school,  or  of  any  institution 
for  the  education  of  children,  in  which  the  subjects 
and  activities  prescribed  by  the  standards  of  the  State 
Board  of  Education  are  taught  in  the  English  lan¬ 
guage,  setting  forth  that  the  work  of  said  school  is  in 
compliance  with  the  provisions  of  this  act,  shall  be 
sufficient  and  satisfactory  evidence  thereof.  Regadar 
daily  instruction  in  the  English  language,  for  the 
time  herein  required,  by  a  properly  qualified  private 
tutor,  shall  be  considered  as  complying  with  the  pro¬ 
visions  of  this  section,  if  such  instruction  is  satisfactory 
to  the  proper  county  or  district  superintendent  of 
schools.  (Amended  October  21,  1965,  P.L.  601.) 

Section  1328.  Compulsory  Education  of  Phys¬ 
ical  Defectives.  Every  parent,  guardian,  or  other 
person,  having  control  or  charge  of  any  child  of 
compulsory  school  age  who  is  deaf  or  blind,  or  is  so 
crippled,  or  whose  hearing  or  vision  is  so  defective  as 
to  make  it  impracticable  to  have  such  child  educated 
in  the  public  schools  of  the  district  in  which  he  is  a 
resident,  shall  allow  such  child  to  be  sent  to  some 
school  where  proper  provision  is  made  for  the  educa¬ 
tion  of  the  deaf,  or  of  the  blind,  or  of  crippled 
children,  or  shall  provide  for  the  tuition  of  such 
child  by  a  legally  certified  private  tutor. 

Section  1329.  Excuses  from  Attending 
School.  The  board  of  school  directors  of  any  school 
district  may,  upon  certification  by  any  licensed  prac- 


123 


1330-1332 


School  Laws  of  Pennsylvania 


titioner  of  the  healing  arts  or  upon  any  other  satis¬ 
factory  evidence  being  furnished  to  it,  showing  that 
any  child  or  children  are  prevented  from  attending 
school,  or  from  application  to  study,  on  account  of 
any  mental,  physical,  or  other  urgent  reasons,  excuse 
such  child  or  children  from  attending  school  as 
required  by  the  provisions  of  this  act,  but  the  term 
“urgent  reasons”  shall  be  strictly  construed  and  shall 
not  permit  of  irregular  attendance.  In  every  such 
case,  such  action  by  the  board  of  school  directors  shall 
not  be  final  until  the  approval  of  the  Department 
of  Public  Instruction  has  been  obtained.  Every  prin¬ 
cipal  or  teacher  in  any  public,  private,  or  other  school 
may,  for  reasons  enumerated  above,  excuse  any  child 
for  non-attendance  during  temporary  periods. 
(Amended  December  28,  1959,  P.L.  2021.) 

Section  1330.  Exceptions  to  Compulsory  At¬ 
tendance.  The  provisions  of  this  act  requiring  regu¬ 
lar  attendance  shall  not  apply  to  any  child  who: 

(1)  Has  attained  the  age  of  sixteen  (16)  years, 
and  who  is  regularly  engaged  in  any  useful  and  lawful 
employment  or  service  during  the  time  the  public 
schools  are  in  session,  and  who  holds  an  employment 
certificate  issued  according  to  law; 

(2)  Has  been  examined  by  an  approved  mental 
clinic  or  by  a  person  certificated  as  a  public  school 
psychologist  or  psychological  examiner,  and  has  been 
found  to  be  unable  to  profit  from  further  public 
school  attendance,  and  who  has  been  reported  to  the 
board  of  school  directors  and  excused,  in  accordance 
with  regulations  prescribed  by  the  State  Board  of 
Education; 

(3)  Has  attained  the  age  of  fifteen  (15)  years  and 
is  engaged  in  farm  work  or  domestic  service  in  a 
private  home  on  a  permit  issued  by  the  school  board 
or  the  designated  school  official  of  the  school  district 
of  the  child’s  residence,  in  accordance  with  regula¬ 
tions  which  the  Superintendent  of  Public  Instruction 
is  hereby  authorized  to  prescribe; 

(4)  Has  attained  the  age  of  fourteen  (14)  years 
and  is  engaged  in  farm  work  or  domestic  service  in  a 
private  home  on  a  permit  issued  as  provided  in  clause 
(3)  of  this  section,  and  who  has  satisfactorily  com¬ 
pleted,  either  in  public  or  private  schools,  the  equiva¬ 
lent  of  the  highest  grade  of  the  elementary  school 
organization  prevailing  in  the  public  schools  of  the 
district  in  which  he  resides,  if  the  issuance  of  such  a 
permit  has  first  been  recommended  by  the  county 
or  district  superintendent  of  schools  having  super¬ 
vision  of  the  schools  of  the  district  where  such  child 
resides,  or  by  the  principal  of  the  private  school  where 
such  child  is  enrolled,  and  the  reason  therefor  has 
been  approved  by  the  Superintendent  of  Public 
Instruction 

(5)  Except  in  districts  of  the  fourth  class  and  those 
of  the  third  class  located  wholly  within  the  boundary 
lines  of  a  township,  or  within  the  boundary  lines  of 


a  borough  which  has  a  population  of  less  than  five 
hundred  (500)  inhabitants  to  the  square  mile,  resides 
two  miles  or  more  by  the  nearest  public  highway  from 
any  public  school  in  session  and  no  proper  free  trans¬ 
portation  is  furnished  to  such  child  to  and  from 
school.  (Amended  October  21,  1965,  P.L.  601.) 

Section  1331.  Free  Transportation  or  Board 
and  Lodging.  In  case  there  is  no  public  school  with 
the  proper  grades  in  session  within  two  miles  by  the 
shortest  public  highway  of  the  residence  of  any  child 
in  a  school  district  of  the  fourth  class,  or  in  a  township 
which  is  a  school  district  of  the  third  class,  or  in  a 
borough  which  has  a  population  of  less  than  five 
hundred  (500)  inhabitants  to  the  square  mile  and 
which  is  a  school  district  of  the  third  class,  such  child 
shall  be  furnished  proper  transportation  at  the  ex¬ 
pense  of  the  school  district  to  and  from  a  school  with 
the  proper  grades.  When  it  is  not  feasible  to  provide 
such  transportation,  the  board  of  school  directors  may, 
in  lieu  thereof,  with  the  approval  of  the  Department 
of  Public  Instruction,  pay  for  suitable  board  and 
lodging  for  any  such  child.  (Amended  May  11,  1949, 
P.L.  1195.) 

Section  1332.  Reports  of  Enrollments;  Atten¬ 
dance  and  Withdrawals;  Public  and  Private 
Schools.  Every  principal  or  teacher  in  every  public 
school,  and  every  principal,  teacher  or  tutor  in  every 
school  other  than  a  public  school,  and  in  every  in¬ 
stitution  for  children,  and  every  private  teacher  in 
every  school  district,  shall,  immediately  after  their 
admission  to  such  school  or  institution,  or  at  the 
beginning  of  such  private  teaching,  furnish  to  the 
district  superintendents,  supervising  principals,  at¬ 
tendance  officers,  home  and  school  visitors,  or  secre¬ 
taries  of  the  boards  of  school  directors  of  the  districts 
wherein  the  parents  or  guardians  of  such  children 
reside,  lists  of  the  names  and  residences  of  all  children 
between  six  (6)  and  eighteen  (18)  years  of  age  en¬ 
rolled  in  such  school  or  institution,  or  taught  by  such 
private  teacher;  and  shall  further  report  at  once  to 
such  district  superintendent,  supervising  principal,  or 
secretary  of  the  board  of  school  directors,  the  name 
and  date  of  withdrawal  of  any  such  pupil  withdrawing 
from  any  such  school  or  institution,  or  from  such 
private  instruction,  if  such  withdrawal  occurs  during 
the  period  of  compulsory  attendance  in  said  district. 
Every  principal  or  teacher  in  a  school  other  than  a 
public  school,  and  every  private  teacher,  shall  also 
report  at  once  to  the  superintendent,  supervising 
principal,  attendance  officer,  home  and  school  visitor, 
or  secretary  of  the  board  of  school  directors  of  the 
district,  any  such  child  who  has  been  absent  three  (3) 
days,  or  their  equivalent,  during  the  term  of  compul¬ 
sory  attendance,  without  lawful  excuse. 
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Section  1333.  Penalties  for  Violation  of  Com¬ 
pulsory  Attendance  Requirements.  Every  parent, 
guardian,  or  person  in  parental  relation,  having  con¬ 
trol  or  charge  of  any  child  or  children  of  compulsory 
school  age,  who  shall  fail  to  comply  with  the  pro¬ 
visions  of  this  act  regarding  compulsory  attendance, 
shall  on  summary  conviction  thereof,  be  sentenced 
to  pay  a  fine,  for  the  benefit  of  the  school  district 
in  which  such  offending  person  resides,  not  exceeding 
two  dollars  ($2)  for  the  first  offense,  and  not  exceed¬ 
ing  five  dollars  ($5)  for  each  succeeding  offense, 
together  with  costs,  and,  in  default  of  the  payment  of 
such  fine  and  costs  by  the  person  so  offending,  shall 
be  sentenced  to  the  county  jail  for  a  period  not 
exceeding  five  (5)  days.  Any  person  sentenced  to  pay 
any  such  fine  may,  at  any  time  within  five  (5)  days 
thereafter,  appeal  to  the  court  of  quarter  sessions  of 
the  proper  county,  upon  entering  into  a  recognizance, 
with  one  or  more  proper  sureties,  in  double  the 
amount  of  penalty  and  costs.  Before  any  proceedings 
are  instituted  against  any  parent,  guardian,  or  person 
in  parental  relation,  for  failure  to  comply  with  the 
provisions  of  this  act,  the  district  superintendent,  su¬ 
pervising  principal,  attendance  officer,  or  secretary  of 
the  board  of  school  directors,  shall  give  the  offending 
person  three  (3)  days’  written  notice  of  such  viola¬ 
tion.  If,  after  such  notice  has  been  given,  the  pro¬ 
visions  of  this  act  regarding  compulsory  attendance 
are  again  violated  by  the  persons  so  notified,  at  any 
time  during  the  term  of  compulsory  attendance,  such 
person,  so  again  offending,  shall  be  liable  under  the 
provisions  of  this  section  without  further  notice. 

NOTE:  Penalty  for  permitting  children  to  attend  motion  picture 
theatres  during  school  hours,  see  Section  3501. 

Section  1334.  Children  Lacking  Clothing  or 
Food.  Whenever  the  board  of  school  directors,  or 
the  attendance  officer,  home  and  school  visitor,  super¬ 
intendent,  supervising  principal,  or  secretary  of  any 
board  of  school  directors,  ascertains  that  any  child 
of  compulsory  school  age,  who  is  by  the  provisions  of 
this  act  required  to  attend  the  public  schools  in  the 
district  over  which  such  board  of  school  directors  has 
control,  is  unable  to  do  so,  on  account  of  lack  of 
necessary  clothing  or  food,  such  case  shall  be  promptly 
reported  to  any  suitable  relief  agency  operating  in 
the  school  district,  or,  if  there  is  no  such  suitable 
relief  agency  to  which  the  case  can  be  referred,  it  shall 
be  reported  to  the  proper  county  board  of  assistance 
for  investigation  and  relief. 

Section  1335.  Furnishing  Food,  Including 
Milk,  to  School  Children.  The  directors  in  all 
school  districts  are  hereby  authorized  and  empowered 
to  furnish  food,  including  milk,  to  the  undernourished 
and  poor  school  children  attending  the  schools  within 
their  districts  at  the  expense  of  the  school  district.  The 
provisions  of  this  section  shall  not  be  limited  or 
affected  by  the  acceptance  and  distribution  by  school 


directors  of  surplus  commodities  made  available  by 
the  Federal  Government. 

Section  1336.  (Repealed  May  9,  1949,  P.L.  939.) 

Section  1337.  Nonprofit  School  Lunch  Pro¬ 
gram.  (a)  Definition.  For  the  purpose  of  this  sec¬ 
tion— “school  lunch  program”  means  a  program  under 
which  lunches  are  served  by  any  school  on  a  nonprofit 
basis  to  children  in  attendance,  including  any  such 
program  under  which  a  school  receives  assistance  out 
of  funds  appropriated  by  the  Congress  of  the  United 
States. 

(b)  Expenditure  of  Federal  Funds.  The  Depart¬ 
ment  of  Public  Instruction  is  hereby  authorized  to 
accept  and  direct  the  disbursement  of  funds  appro¬ 
priated  by  any  act  of  Congress,  and  apportioned  to 
the  State,  for  use  in  connection  with  school  lunch 
programs.  The  Department  of  Public  Instruction 
shall  deposit  all  such  funds  received  from  the  Federal 
Government  in  a  special  account  with  the  Treasurer 
of  the  State  who  shall  make  disbursements  therefrom 
upon  the  direction  of  the  Department  of  Public 
Instruction. 

(c)  Administration  of  Program.  The  Department 
of  Public  Instruction  may  enter  into  such  agreements 
with  any  agency  of  the  Federal  Government,  with  any 
board  of  school  directors,  or  with  any  other  agency 
or  person,  prescribe  such  regulations,  employ  such 
personnel,  and  take  such  other  action  as  it  may  deem 
necessary  to  provide  for  the  establishment,  mainte¬ 
nance,  operation  and  expansion  of  any  school  lunch 
program,  and  to  direct  the  disbursement  of  Federal 
and  State  funds  in  accordance  with  any  applicable 
provisions  of  Federal  or  State  law.  The  Department 
of  Public  Instruction  may  give  technical  advice  and 
assistance  to  any  board  of  school  directors  in  connec¬ 
tion  with  the  establishment  and  operation  of  any 
school  lunch  program,  and  may  assist  in  training  per¬ 
sonnel  engaged  in  the  operation  of  such  program. 
The  Department  of  Public  Instruction,  and  any  board 
of  school  directors,  may  accept  any  gift  for  use  in 
connection  with  any  school  lunch  program. 

(d)  Boards  of  School  Directors.  Pursuant  to  any 
power  of  boards  of  school  directors  to  operate  or 
provide  for  the  operation  of  school  lunch  programs  in 
schools  under  their  jurisdiction,  boards  of  school  di¬ 
rectors  may  use  therefor  funds  disbursed-  to  them 
under  the  provisions  of  this  section,  gifts  and  other 
funds,  received  from  sale  of  school  lunches  under  such 
programs. 

(e)  Accounts,  Records,  Reports  and  Operations. 
The  Department  of  Public  Instruction  shall  prescribe 
regulations  for  the  keeping  of  accounts  and  records, 
and  the  making  of  reports,  by,  or  under  the  super¬ 
vision  of  boards  of  school  directors.  Such  accounts 
and  records  shall  at  all  times  be  available  for  inspec¬ 
tion  and  audit  by  authorized  officials,  and  shall  be 
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preserved  for  such  period  of  time,  not  in  excess  of 
five  years,  as  the  Department  of  Public  Instruction 
may  lawfully  prescribe.  The  Department  of  Public 
Instruction  shall  conduct  or  cause  to  be  conducted 
such  audits,  inspections,  and  administrative  reviews 
of  accounts,  records,  and  operations  with  respect  to 
school  lunch  programs,  as  may  be  necessary  to  deter¬ 
mine  whether  its  agreements  with  boards  of  school 
directors,  and  regulations  made  pursaunt  to  this  sec¬ 
tion,  are  being  complied  with,  and  to  insure  that 
school  lunch  programs  are  effectively  administered. 

(f)  Studies,  Appraisals  and  Reports  to  Governor. 
The  Department  of  Public  Instruction  is  hereby  au¬ 
thorized,  to  the  extent  that  funds  are  available  for 
that  purpose  and  in  cooperation  with  other  appro¬ 
priate  agencies  and  organizations,  to  conduct  studies 
of  methods  of  improving  and  expanding  school  lunch 
programs  and  promoting  nutritional  education  in  the 
schools,  to  conduct  appraisals  of  the  nutritive  bene¬ 
fits  of  school  lunch  programs  and  to  report  its  findings 
and  recommendations,  from  time  to  time,  to  the 
Governor. 

Section  1338.  Delinquent  Children.  In  case 
any  child  of  compulsory  school  age  cannot  be  kept 
in  school  in  compliance  with  the  provisions  of  this 
act,  on  account  of  incorrigibility,  truancy,  insubor¬ 
dination,  or  other  bad  conduct,  or  if  the  presence 
of  any  child  attending  school  is  detrimental  to  the 
welfare  of  such  school,  on  account  of  incorrigibility, 
truancy,  insubordination,  or  other  bad  conduct,  the 
board  of  school  directors  may,  by  its  superintendent, 
supervising  principal,  secretary,  or  attendance  officer, 
under  such  rules  and  regulations  as  the  board  may 
adopt,  proceed  against  said  child  before  the  juvenile 
court,  or  otherwise,  as  is  now  or  may  hereafter  be 
provided  by  law  for  incorrigible,  truant,  insubordi¬ 
nate,  or  delinquent  children.  (Amended  May  9,  1949, 
P.L.  977.) 

NOTE:  For  proceedings  in  juvenile  courts  see  Act  of  June  2,  1933, 
P.L.  1433,  and  Act  of  June  3,  1933,  P.L.  1449,  and  their  amendments. 

Section  1339.  Reports  to  Superintendent  of 
Public  Instruction.  Every  school  district  shall  re¬ 
port  to  the  Superintendent  of  Public  Instruction  upon 
the  enforcement  of  the  provisions  for  compulsory 
attendance  and  the  cost  thereof,  in  such  detail  as  said 
Superintendent  of  Public  Instruction  shall  request. 

(c)  Attendance  Officers 
and  Home  and  School  Visitors 

(Amended  May  9,  1949,  P.L.  939.) 

NOTE:  For  employment  of  attendance  officers  under  child  labor 
laws  see  Sections  3419  and  3435. 

Section  1341.  Duty  to  Employ;  Power  of  Ar¬ 
rest;  Certification.  The  board  of  school  directors 
of  every  school  district  of  the  first,  second,  or  third 
class,  shall,  and  in  any  school  district  of  the  fourth 
class  may,  employ  one  or  more  persons  to  be  known 


as  attendance  officers,  or  home  and  school  visitors, 
whose  duties  shall  be  to  enforce  the  provisions  of  this 
act  regarding  compulsory  attendance.  Such  attendance 
officers,  or  home  and  school  visitors,  shall,  in  addi¬ 
tion  to  the  duties  imposed  upon  them  by  the  pro¬ 
visions  of  this  act,  have  full  police  power  without 
warrant,  and  may  arrest  or  apprehend  any  child  who 
fails  to  attend  school  in  compliance  with  the  provi¬ 
sions  of  this  act,  or  who  is  incorrigible,  insubordinate, 
or  disorderly  during  attendance  at  school  or  on  his 
way  to  or  from  school.  All  home  and  school  visitors 
shall  be  legally  certificated  as  such  by  the  Department 
of  Public  Instruction,  upon  meeting  such  standards 
as  shall  be  prescribed  by  the  State  Board  of  Education. 

Any  two  or  more  school  districts  may  join  in  the 
appointment  of  an  attendance  officer  on  such  terms  as 
they  may  mutually  agree  upon.  (Amended  October 
21,  1965,  P.L.  601.) 

Section  1342.  Term  of  Employment;  Com¬ 
pensation.  Attendance  officers  or  home  and  school 
visitors  may  be  employed  for  the  full  calendar  year, 
and  shall  be  paid  such  amounts  and  in  such  manner 
as  the  board  of  school  directors  appointing  them  may 
decide.  They  shall  at  all  times  perform  the  duties  of 
their  appointment  under  the  direction  of  the  board 
of  school  directors  appointing  them. 

In  districts  of  the  first  class  the  minimum  salaries 
of  attendance  officers  and  home  and  school  visitors 
in  elementary  schools  shall  be:  Minimum  annual 
salary,  one  thousand  two  hundred  dollars  ($1200)  ; 
minimum  annual  increment,  one  hundred  dollars 
($100);  minimum  number  of  increments,  ten  (10). 
No  school  district  of  the  first  class  shall  reduce  the 
compensation  of  any  attendance  officer  below  that 
paid  on  the  second  day  of  July,  one  thousand  nine 
hundred  thirty-seven. 

Section  1343.  Arrest  of  Children  Failing  to 
Attend  School.  When  an  attendance  officer  arrests 
or  apprehends  any  child  who  fails  to  attend  school 
as  required  by  the  provisions  of  this  act,  he  shall 
promptly  notify  the  parents,  guardian,  or  person  in 
parental  relation  to  such  child,  if  such  person  can  be 
found  in  the  district,  and  unless  requested  by  such 
parent,  guardian,  or  person  in  parental  relation  to 
place  such  child  in  a  school  other  than  public  school, 
he  shall  place  said  child  in  the  public  school  in  which 
the  child  is,  or  should  be,  enrolled. 

Section  1344.  Inspecting  Places  Where  Chil¬ 
dren  Are  Employed.  Attendance  officers  shall  have 
full  power  and  authority  to  enter,  during  business 
hours  any  place  where  any  children  are  employed,  to 
ascertain  whether  or  not  any  child  is  engaged  therein 
that  should  attend  school  as  herein  provided,  and 
such  attendance  officer  shall  have  the  right  to  demand 
and  inspect  the  employment  certificate  of  any  child 
engaged  therein. 
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Section  1345.  Penalty  for  Interfering  with 
Inspections.  Any  officer,  director,  superintendent, 
manager,  employe,  or  other  person,  at  any  place  where 
any  child  of  compulsory  school  age  is  engaged,  who 
refuses  to  permit,  or  in  any  way  interferes  with,  the 
entrance  therein  of  the  attendance  officer,  any  mem¬ 
ber  of  the  board  of  school  directors,  the  secretary 
thereof,  the  district  superintendent,  or  supervising 
principal  of  any  school  district,  as  provided  for  in 
this  act,  shall,  on  summary  conviction  thereof,  be 
sentenced  to  pay  a  fine  of  not  less  than  five  dollars 
($5)  or  more  than  twenty-five  dollars  ($25) ,  and  in 
default  thereof  he  may  be  sentenced  to  imprisonment 
not  exceeding  thirty  (30)  days.  Any  person  sen¬ 
tenced  to  pay  any  such  fine  may,  upon  giving  proper 
surety  in  double  the  amount  of  penalty  and  costs, 
at  any  time  within  five  (5)  days  thereafter,  appeal 
to  the  court  of  quarter  sessions  of  the  proper  county. 

(d)  Enumeration  of  School  Children 

Section  1351.  Duty  to  Make;  Penalty  for  In¬ 
terfering.  The  board  of  school  directors  of  any  school 
district  where  an  adequate  continuing  school  census 
is  maintained  shall,  between  March  first  and  Septem¬ 
ber  first,  once  in  three  years,  commencing  with  the 
year  one  thousand  nine  hundred  fifty-five,  and  the 
board  of  school  directors  in  every  school  district 
where  an  adequate  continuing  school  census  is  not 
maintained  shall,  between  March  first  and  September 
first  of  each  year,  cause  to  be  made  by  the  attendance 
officers,  teachers,  or  other  persons  employed  for  this 
purpose,  a  careful,  correct,  and  accurate  enumeration 
on  census  cards,  or  in  a  substantial  book  or  books 
provided  by  the  Superintendent  of  Public  Instruc¬ 
tion,  at  the  expense  of  the  State,  for  that  purpose,  of 
all  the  children  from  birth  to  eighteen  (18)  years  of 
age  within  their  district,  giving  the  full  name,  date  of 
birth,  age,  sex,  nationality,  place  of  residence  in  such 
school  district,  name  and  address  of  parent  or  persons 
in  parental  relation,  the  name  and  location  of  the 
school  where  the  child  is  enrolled  or  belongs,  and 
the  name  and  address  of  the  employer  of  any  child 
under  eighteen  (18)  years  of  age  who  is  engaged  in 
any  regular  employment  or  service.  In  school  dis¬ 
tricts  of  the  first  class,  where  the  bureau  of  vital 
statistics  of  the  city  comprising  the  school  district 
can  supply  the  district  with  the  number  of  live  births 
during  each  year,  the  school  district  may  limit  its 
enumeration  to  children  between  the  ages  of  five  (5) 
and  eighteen  (18)  years  of  age.  Such  enumeration 
shall  be  made  by  careful  inquiry  at  the  residence  of 
each  family  in  the  district.  The  person  making  such 
enumeration,  upon  completion  thereof,  shall  make  a 
proper  oath  or  affirmation  as  to  its  correctness.  Such 
enumeration  shall  also  include  the  names  and  ad¬ 
dresses  of  all  persons,  firms,  or  corporations,  employ¬ 
ing  or  accepting  service  from  children  under  eighteen 
(18)  years  of  age.  The  board  of  school  directors  in 


any  school  district  shall  have  authority  to  cause  to  be 
made  an  enumeration  of  all  minors  residing  within 
the  district,  and  the  Superintendent  of  Public  Instruc¬ 
tion  may,  at  his  discretion,  require  such  enumeration. 

If  any  person  shall  hinder  or  prevent,  or  attempt  to 
hinder  or  prevent,  any  attendance  officer  or  teacher, 
or  other  person,  from  performing  any  duty  provided 
for  in  this  section,  he  shall,  on  summary  conviction 
thereof,  be  sentenced  to  pay  a  fine  not  exceeding 
five  dollars  ($5) ,  or  to  undergo  an  imprisonment  not 
exceeding  five  (5)  days.  (Amended  July  27,  1953, 
P.L.  629.) 

Section  1352.  List  of  Names  for  Schools;  Sta¬ 
tistics  for  Superintendent  of  Public  Instruction. 

The  secretary  of  each  board  of  school  directors,  or 
such  other  person  as  is  directed  by  the  board,  shall, 
at  or  before  the  opening  of  the  school  term,  furnish 
to  the  principal  or  teacher  of  each  school  a  correct 
list  of  the  names  and  residences  of  all  children,  as¬ 
signed  to  such  school,  who  are  subject  to  the  provi¬ 
sions  of  this  act.  The  secretary  or  other  person  shall 
also  forward,  on  or  before  the  first  day  of  October 
of  each  year,  to  the  county  or  district  superintendent, 
to  be  by  him  forwarded,  on  or  before  the  first  day  of 
November  of  each  year,  to  the  Superintendent  of 
Public  Instruction,  a  summary  of  such  statistics  re¬ 
garding  the  children  in  each  district,  as  is  required  by 
the  Superintendent  of  Public  Instruction,  on  blanks 
provided  by  him  for  that  purpose. 

Section  1353.  Cost  of  Enumeration;  Addi¬ 
tional  Names  and  Information.  The  cost  and  ex¬ 
pense  of  making  a  proper  enumeration  of  the  children 
of  each  school  district,  as  herein  provided,  shall  be 
paid  per  diem,  or  by  the  name,  or  in  such  other 
manner  as  the  board  of  school  directors  may  deem 
proper,  out  of  funds  of  the  district.  The  attendance 
officer,  the  district  superintendent,  supervising  princi¬ 
pal,  or  the  secretary  of  the  board  of  school  directors, 
shall  have  the  power  to  add  to  this  enumeration  the 
names  of  any  children  whose  names  do  not  appear 
thereon,  together  with  other  information  required 
by  this  act. 

Section  1354.  Report  of  Children  Not  Enroll¬ 
ing,  or  Withdrawing,  or  Being  Illegally  Absent. 

It  shall  be  the  duty  of  every  principal  or  teacher 
of  a  public  school  to  report  immediately  to  the  atten¬ 
dance  officer,  district  superintendent,  supervising  prin¬ 
cipal,  or  secretary  of  the  board  of  school  directors,  the 
names  of  all  children  in  the  list  furnished  to  him 
who  have  not  appeared  for  enrollment,  and  he  shall 
also  properly  report,  from  time  to  time,  to  the  atten¬ 
dance  officer,  district  superintendent,  supervising 
principal,  or  secretary  of  the  board  of  school  directors, 
the  names  of  all  children  who  having  enrolled  have 
subsequently  withdrawn  from  school,  or  who  have 
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been  absent  three  (3)  days,  or  their  equivalent,  with¬ 
out  lawful  excuse.  Such  person  shall  thereupon  serve 
upon  the  parent,  guardian,  or  other  person  in  parental 
relation  to  such  children  unlawfully  absent  from 
school,  the  written  notice  hereinbefore  provided,  and 
if  it  shall  appear  that,  within  three  (3)  days  thereafter, 
any  child,  parent,  guardian,  or  other  person  in  paren¬ 
tal  relation  shall  have  failed  to  comply  with  the 
provisions  of  this  act,  the  superintendent,  supervising 
principal,  attendance  officer,  or  secretary  of  the  board 
of  school  directors,  in  the  name  of  the  school  district, 
shall  proceed  against  the  person  so  offending,  in 
accordance  with  the  provisions  of  this  act. 

Section  1355.  Penalty  for  Failure  to  Comply. 

Any  district  superintendent,  supervising  principal, 
secretary  of  the  board  of  school  directors,  attendance 
officer,  or  teacher  of  any  public  or  private  school,  or 
any  private  teacher,  or  any  principal  or  teacher  in 
any  institution  for  children,  who  wilfully  refuses  or 
neglects  to  comply  with  the  provisions  of  this  act, 
shall  be  liable  for  and  pay  a  penalty,  for  the  use  of 
the  school  district,  not  exceeding  twenty-five  dollars 
($25)  and  costs,  and,  in  default  of  payment  thereof, 
may  be  committed  to  the  county  jail  for  a  period  not 
exceeding  thirty  (30)  days.  Such  penalty  may  be  re¬ 
covered  by,  and  in  the  name  of,  any  school  district, 
as  like  penalties  are  now  collected  by  law.  Any  such 
superintendent,  supervising  principal,  secretary,  at¬ 
tendance  officer,  or  teacher,  upon  whom  a  fine  is  im¬ 
posed,  may  at  any  time  within  five  (5)  days  thereafter, 
appeal  to  the  court  of  quarter  sessions  in  the  proper 
county,  or  furnishing  proper  bail,  with  one  (1)  surety, 
in  double  the  amount  of  such  penalty  and  costs. 

Section  1356.  Costs  of  Proceeding  for  Non- 
compliance.  If  at  any  time  after  proceedings  have 
been  instituted  against  any  person  under  the  provi¬ 
sions  of  this  act,  sufficient  cause  is  shown  by  such 
offending  person  for  noncompliance  with  its  require¬ 
ments,  or,  if  the  cost  of  such  proceedings  cannot  be 
collected  from  such  offending  person,  such  costs  may 
be  paid  out  of  the  district  funds,  upon  proper  voucher 
approved  by  the  board  of  school  directors. 

Section  1357.  Withholding  State  Appropria¬ 
tion.  The  Superintendent  of  Public  Instruction 
upon  due  hearing,  after  two  (2)  weeks’  written  notice 
to  the  board  of  school  directors  affected,  may  with¬ 
hold  and  declare  forfeited  any  part,  or  all,  of  the 
State  appropriation  of  any  school  district  which  re¬ 
fuses  or  neglects  to  comply  with  and  to  enforce  the 
provisions  of  this  article  in  the  manner  satisfactory 
to  him. 

(e)  Transportation  of  Pupils 

Section  1361.  When  Provided.  The  board  of 
school  directors  in  any  school  district  may,  out  of  the 
funds  of  the  district,  provide  for  the  free  transporta¬ 


tion  of  any  resident  pupil  to  and  from  the  public 
schools  and  to  and  from  any  points  in  the  Common¬ 
wealth  in  order  to  provide  tours  for  any  purpose 
connected  with  the  educational  pursuits  of  the  pupils. 
When  provision  is  made  by  a  board  of  school  directors 
for  the  transportation  of  resident  pupils  to  and  from 
the  public  schools,  the  board  of  school  directors  shall 
also  make  provision  for  the  free  transportation  of 
pupils  who  regularly  attend  nonpublic  elementary 
and  high  schools  not  operated  for  profit.  Such  trans¬ 
portation  provided  for  pupils  attending  nonpublic 
elementary  and  high  schools  not  operated  for  profit 
shall  be  over  established  public  school  bus  routes. 
Such  pupils  shall  be  transported  to  and  from  the 
point  or  points  on  such  routes  nearest  or  most  con¬ 
venient  to  the  school  which  the  pupils  attend.  The 
board  of  school  directors  shall  provide  such  trans¬ 
portation  whenever  so  required  by  any  of  the  pro¬ 
visions  of  this  act  or  of  any  other  act  of  Assembly. 
(Amended  June  15,  1965,  P.L.  133.) 

NOTE:  Section  2,  Act  of  June  15,  1965,  P.L.  133,  which  amends 
Section  1361  provides  as  follows:  “The  amendments  made  by  this  act 
shall  not  be  so  construed  as  to  limit  or  reduce  in  any  way  the  payments 
now  made  by  the  Commonwealth  to  various  school  districts  to  help 
defray  the  cost  of  transporting  pupils  and  the  additional  costs  in¬ 
curred  by  the  boards  of  schooi  directors  in  furnishing  transportation 
under  said  amendments  shall  be  included  in  the  amounts  for  which 
reimbursement  may  be  received  from  the  Commonwealth  as  now  pro¬ 
vided  by  law.” 

Section  1362.  Kinds  of  Transportation;  Li¬ 
ability  Insurance.  The  free  transportation  of  pupils, 
as  required  or  authorized  by  this  act,  or  any  other  act, 
may  be  furnished  by  using  either  school  conveyances, 
private  conveyances,  or  electric  railways,  or  other  com¬ 
mon  carriers,  when  the  total  distance  which  any  pupil 
must  travel  by  the  public  highways  to  or  from  school, 
in  addition  to  such  transportation,  does  not  exceed 
one  and  one-half  (li/£)  miles,  and  when  stations  or 
other  proper  shelters  are  provided  for  the  use  of  such 
pupils  where  needed.  All  private  motor  vehicles  em¬ 
ployed  in  transporting  pupils  for  hire  shall  be  ade¬ 
quately  covered  by  public  liability  insurance  in  such 
amounts  as  the  board  of  school  directors  shall  require. 

Section  1363.  Standards  for  Vehicles.  All 

vehicles  hereafter  purchased  or  placed  in  use  for  the 
transportation  of  pupils,  whether  owned  or  hired  by 
the  school  district,  shall  conform  to  standards,  pre¬ 
scribed  by  the  State  Board  of  Education.  Such 
standards,  when  promulgated  by  the  State  Board  of 
Education,  may  be  revised  not  oftener  than  once  each 
year,  and  whenever  new  standards  are  adopted,  they 
shall  be  published  at  least  six  (6)  months  before 
they  shall  become  effective,  and  shall  apply  only  to 
vehices  thereafter  purchased  or  put  in  use.  (Amended 
October  21,  1965,  P.L.  601.) 

Section  1364.  Transportation  in  Districts  un¬ 
der  Direction  of  County  Superintendent.  In  all 

school  districts  under  the  direction  of  a  county  super- 
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intendent,  all  transportation  routes  to  be  used  shall 
be  established  with  the  advice  and  assistance  of  the 
county  board  of  school  directors.  District-owned  school 
buses  may  be  used  under  contract  with  another  school 
district  to  transport  nonresident  pupils  provided  the 
transportation  is  approved  by  the  county  board  of 
school  directors  and  the  Department  of  Public  In¬ 
struction.  In  any  case  where  two  or  more  such  school 
districts  jointly  use  the  same  transportation  facilities, 
the  cost  of  such  transportation  shall,  subject  to  the 
approval  of  the  Department  of  Public  Instruction 
be  apportioned  among  such  districts  by  the  county 
board  of  school  directors.  The  State  Board  of  Educa¬ 
tion  shall  prescribe  and  adopt  standards  and  regula¬ 
tions,  including  qualifications  of  school  drivers,  to 
govern  the  transportation  of  public  school  pupils. 
(Amended  October  21,  1965,  P.L.  601.) 

Section  1365.  Extra  Compensation  for  Trans¬ 
porting  Pupils  Unlawful.  It  shall  be  unlawful  for 
any  driver  or  owner  of  a  vehicle  transporting  pupils 
under  a  contract  with  a  school  district,  or  for  any 
member  of  or  board  of  school  directors,  to  demand, 
request,  or  accept  any  compensation  for  transporting 
pupils,  other  than  the  compensation  stipulated  in  the 
contract  filed  with  and  approved  by  the  Department 
of  Public  Instruction. 

Section  1366.  Computation  of  Distances. 

Where,  by  the  terms  of  this  act,  or  any  other  act,  any 
distance  is  specified  between  the  residence  of  any 
pupil  and  any  public  school  to  be  attended  by  him, 
or  any  transportation  is  provided  for  within  or  be¬ 
yond  any  particular  distance,  in  computing  such 
distance  no  allowance  shall  be  made  for  the  distance 
that  the  dwelling  house  of  the  pupil  is  situated  off 
the  public  highway.  All  such  distances  shall  be  com¬ 
puted  by  the  public  highway  from  the  nearest  point 
where  a  private  way  or  private  road  connects  the 
dwelling  house  of  the  pupil  with  the  highway  to  the 
nearest  point  where  said  highway  touches  the  school 
grounds  of  the  school  to  which  the  pupil  has  been 
assigned. 

Section  1367.  Board  and  Lodging  in  Lieu  of 
Transportation.  Whenever  the  board  of  school  di¬ 
rectors  in  any  fourth  class  district  or  any  district  of 
the  third  class  which  is  in  a  township  agrees  to  or  is 
required  to  provide  transportation  for  any  pupils, 
such  board  of  school  directors  may,  upon  petition  of 
the  parent,  guardian,  or  person  in  parental  relation 
to  any  of  said  pupils,  in  lieu  of  providing  such  trans¬ 
portation,  pay  for  suitable  board  and  lodging  for 
such  pupils,  if  such  board  and  lodging  is  secured  in 
the  home  ol  a  near  relative  of  the  pupil  or  in  a  proper 
school  or  home  approved  by  the  person  making  the 
petition. 


(f)  Exceptional  Children 

Section  1371.  Definition  of  Exceptional  Chil¬ 
dren;  Reports;  Examination.  (1)  The  term  “ex¬ 
ceptional  children”  shall  mean  children  of  school 
age  who  deviate  from  the  average  in  physical,  mental, 
emotional  or  social  characteristics  to  such  an  extent 
that  they  require  special  educational  facilities  or 
services  and  shall  include  all  children  in  detention 
homes.  (Clause  (1)  amended  August  8,  1963,  P.L. 
593.) 

(2)  It  shall  be  the  duty  of  the  secretary  of  the 
school  board,  in  every  school  district  of  the  second, 
third  and  fourth  class,  in  accordance  with  rules  of 
procedure  prescribed  by  the  Superintendent  of  Public 
Instruction,  to  secure  information  and  report  to  the 
county  board  of  school  directors,  on  or  before  the 
fifteenth  day  of  October  of  each  year,  and  thereafter 
as  cases  arise,  every  exceptional  child  within  said 
district.  As  soon  thereafter  as  possible  the  child  shall 
be  examined  by  a  person  certified  by  the  Department 
of  Public  Instruction  as  a  public  school  psychologist, 
and  also  by  any  other  expert  which  the  type  of  handi¬ 
cap  and  the  child’s  condition  may  necessitate.  A  re¬ 
port  shall  be  made  to  the  county  board  of  school 
directors  of  all  such  children  examined  and  of  all 
children  residing  in  the  district  who  are  enrolled  in 
special  classes.  In  school  districts  of  the  first  and  first 
A  class,  every  exceptional  child  shall  be  reported  to 
the  superintendent  of  the  district  as  he  shall  direct. 
(Amended  September  12,  1961,  P.L.  1245.) 

Section  1372.  Exceptional  Children;  Educa¬ 
tion  and  Training.  (1)  Standards  for  Proper  Edu¬ 
cation  and  Training  of  Exceptional  Children.  The 
State  Board  of  Education  shall  adopt  and  prescribe 
standards  and  regulations  for  the  proper  education 
and  training  of  all  exceptional  children  by  school 
districts  or  counties  singly  or  jointly.  The  Depart¬ 
ment  of  Public  Instruction  shall  have  power,  and  it 
shall  be  its  duty,  to  determine  the  counties  which  shall 
be  joined  for  the  purpose  of  providing  proper  edu¬ 
cation  and  training  of  exceptional  children.  Standards 
and  regulations  shall  recognize  such  factors  as  num¬ 
ber  of  exceptional  children,  types  of  handicaps,  facility 
of  transportation,  adequacy  of  existing  provisions  for 
exceptional  children,  and  availability  of  school  plant 
facilities.  (Amended  October  21,  1965,  P.L.  601.) 

(2)  Plans  for  Education  and  Training  Exceptional 
Children.  The  county  board  of  school  directors  co¬ 
operatively  with  other  county  boards  and  with  boards 
of  directors  of  districts  of  the  second,  third  and  fourth 
class  shall  prepare  and  submit  to  the  Department 
of  Public  Instruction,  on  or  before  the  first  day  of 
July,  one  thousand  nine  hundred  fifty-six,  for  its 
approval  or  disapproval,  plans  for  the  proper  educa¬ 
tion  and  training  of  all  exceptional  children  in  dis¬ 
tricts  of  the  second,  third  and  fourth  class  in 
accordance  with  the  standards  and  regulations  adopted 
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by  the  State  Board  of  Education.  Plans  as  provided 
for  in  this  section  shall  be  subject  to  revision  from 
time  to  time  as  conditions  warrant,  subject  to  the 
approval  of  the  Department  of  Public  Instruction. 
(Amended  October  21,  1965,  P.L.  601.) 

(3)  Special  Classes  or  Schools  Established  and 
Maintained  by  School  Districts.  The  county  or  dis¬ 
trict  superintendent  of  schools  shall  submit,  to  the 
board  or  boards  of  school  directors,  plans  for  estab¬ 
lishing  and  maintaining  by  the  district  or  districts 
under  his  supervision  special  classes  in  the  public 
schools  or  special  public  schools  in  the  manner  pro¬ 
vided  in  the  approved  plan.  Except  as  herein  other¬ 
wise  provided,  it  shall  be  the  duty  of  the  board  of 
school  directors  of  any  district  to  provide  and 
maintain,  or  to  jointly  provide  and  maintain  with 
neighboring  districts,  special  classes  or  schools  in  ac¬ 
cordance  with  the  approved  plan.  The  State  Super¬ 
intendent  of  Public  Instruction  shall  superintend  the 
organization  of  such  special  classes  and  such  other 
arrangements  for  special  education  and  shall  enforce 
the  provisions  of  this  act  relating  thereto.  If  the 
approved  plan  indicates  that  it  is  not  feasible  to  form 
a  special  class  in  any  district  or  to  provide  such 
education  for  any  such  child  in  the  public  schools  of 
the  district,  the  board  of  school  directors  of  the 
district  shall  secure  such  proper  education  and  train¬ 
ing  outside  the  public  schools  of  the  district  or  in 
special  institutions,  or  by  providing  for  teaching  the 
child  in  his  home,  in  accordance  with  rules  and  regu¬ 
lations  prescribed  by  the  Department  of  Public  In¬ 
struction,  on  terms  and  conditions  not  inconsistent 
with  the  terms  of  this  act  or  of  any  other  act  then 
in  force  applicable  to  such  children. 

In  addition  to  the  above  and  in  accordance  with 
rules  and  regulations  prescribed  by  the  Department 
of  Public  Instruction,  homebound  instruction  shall 
be  provided  for  children  confined  in  detention  homes 
as  provided  in  section  7,  act  of  June  2,  1933,  P.L.  1433, 
as  amended,  for  the  period  of  their  confinement,  if 
their  confinement  exceeds  or  is  expected  to  exceed  ten 
days,  even  though  such  children  are  not  exceptional. 

(4)  County  Classes  for  Exceptional  Children.  The 
county  board  of  school  directors  shall  have  power,  and 
it  shall  be  their  duty,  to  provide,  maintain,  administer, 
supervise  and  operate  such  additional  classes  or  schools 
as  are  necessary  or  to  otherwise  provide  for  the  proper 
education  and  training  in  the  manner  set  forth  in 
the  approved  plan  for  all  exceptional  children  who 
are  not  enrolled  in  classes  or  schools  maintained 
and  operated  by  school  districts  of  the  second,  third 
and  fourth  class  or  who  are  not  otherwise  provided 
for  in  accordance  with  the  approved  plan. 

(5)  Day-Care  Training  Centers,  Classes  and  Schools 
for  the  Proper  Education  and  Training  of  Exceptional 


Children.  Where  in  the  judgment  of  the  State  Super¬ 
intendent  of  Public  Instruction,  the  provisions  of  this 
act  relating  to  the  proper  education  and  training  of 
exceptional  children  have  not  been  complied  with 
or  the  needs  of  exceptional  children  are  not  being 
adequately  served,  the  Department  of  Public  Instruc¬ 
tion  is  hereby  authorized  to  provide,  including  the 
payment  of  rental  when  necessary,  maintain,  admin¬ 
ister,  supervise  and  operate  classes  and  schools  for  the 
proper  education  and  training  of  exceptional  children. 
Pupil  eligibility  for  enrollment  in  classes  for  excep¬ 
tional  children  shall  be  determined  according  to 
standards  and  regulations  promulgated  by  the  State 
Board  of  Education.  For  each  child  enrolled  in  any 
special  class  or  school  for  exceptional  children  oper¬ 
ated  by  the  Department  of  Public  Instruction,  the 
school  district  in  which  the  child  is  resident  shall 
pay  to  the  Commonwealth,  a  sum  equal  to  the  “tuition 
charge  per  elementary  pupil”  or  the  “tuition  charge 
per  high  school  pupil”  as  determined  for  the  schools 
operated  by  the  district  or  by  a  joint  board  of  which 
the  district  is  a  member,  based  upon  the  costs  of  the 
preceding  school  term  as  provided  for  in  section  two 
thousand  five  hundred  sixty-one  of  the  act  to  which 
this  is  an  amendment  plus  a  sum  equal  to  ten  (10) 
percentum  of  such  tuition  charges.  In  the  event  that 
any  school  district  has  not  established  such  “tuition 
charges  per  elementary  pupil”  or  “tuition  charge  per 
high  school  pupil,”  the  Superintendent  of  Public 
Instruction  shall  fix  a  reasonable  charge  for  such 
district  for  the  year  in  question.  In  order  to  facilitate 
such  payments  by  the  several  school  districts,  the  Su¬ 
perintendent  of  Public  Instruction  shall  withhold 
from  any  moneys  due  to  such  district  out  of  any 
State  appropriation,  except  from  reimbursement  due 
on  account  of  rentals  as  provided  in  section  two 
thousand  five  hundred  eleven  point  one  of  the  act 
to  which  this  is  an  amendment,  the  amounts  due  by 
such  school  districts  to  the  Commonwealth.  All 
amounts  so  withheld  are  hereby  specifically  appro¬ 
priated  to  the  Department  of  Public  Instruction  for 
the  maintenance  and  administration  of  centers  and 
classes  for  exceptional  children.  (Amended  October 
21,  1965,  P.L.  601.) 

(6)  Pupils  Credited  to  District  of  Residence.  The 
average  daily  membership  of  pupils  enrolled  in  classes 
and  schools  for  exceptional  children,  operated  by  a 
county  board  of  school  directors  or  by  the  Depart¬ 
ment  of  Public  Instruction,  shall  be  credited  to  the 
school  district  of  residence  for  the  purpose  of  deter¬ 
mining  the  district’s  “teaching  units”  to  be  used  in 
calculating  the  district’s  reimbursement  fractions  or 
weighted  average  daily  membership  to  be  used  in 
calculating  a  district’s  aid  ratio  and  in  determining 
payments  to  the  district  on  account  of  instruction  as 
provided  in  section  two  thousand  five  hundred  two 
of  the  act  to  which  this  is  an  amendment.  (Amended 
February  1,  1966,  P.L.  1642.) 
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Section  1372.1.  Speech  and  Hearing  Reha¬ 
bilitation  Centers.  (Repealed  September  1,  1959, 
P.L.  795.) 

NOTE:  Powers  were  given  to  and  duties  were  imposed  upon  the 
Department  of  Health  in  connection  with  the  rehabilitation  of  persons 
with  speech  and  hearing  defects  by  the  Act  of  September  1,  1959,  P.L. 
795. 

Section  1372.1  Day  Care  Training  Centers  for 
the  Proper  Training  of  Mentally  Handicapped 
Children.  (Repealed  March  29,  1956,  P.L.  1356.) 

Section  1373.  State  Reimbursement;  Reports. 

School  districts  maintaining  special  classes  in  the  pub¬ 
lic  schools  or  special  public  schools  or  providing 
special  education,  as  specified  in  this  subdivision  of 
this  article,  shall  receive  reimbursement,  as  provided 
by  this  act,  so  long  as  such  classes,  such  schools,  and 
such  special  education  are  approved  by  the  Depart¬ 
ment  of  Public  Instruction  as  to  location,  constitution 
and  size  of  classes,  conditions  of  admission  and  dis¬ 
charge  of  pupils,  equipment,  courses  of  study,  methods 
of  instruction,  and  qualification  of  teachers. 

On  or  before  the  first  day  of  November  of  each 
year,  the  secretary  of  the  board  of  school  directors  in 
each  district  in  which  special  education  for  excep¬ 
tional  children  is  provided  shall  make  such  reports 
as  may  be  required  by  the  Department  of  Public  In¬ 
struction,  in  regard  to  such  special  education  being 
maintained  for  the  current  school  year  for  which 
approval  is  desired.  (Amended  October  21,  1965, 
P.L.  601.) 

Section  1373.1.  Readers;  Helpers;  Guides; 
Aids;  Appliances;  etc.;  Reimbursement.  The 

Commonwealth  shall  reimburse  school  districts  out 
of  the  moneys  appropriated  to  the  Department  of 
Public  Instruction  for  special  education  for  the  cost 
of  readers,  helpers,  guides,  aids,  appliances,  special 
school  books  and  supplies  and  devices  for  any  child 
between  the  ages  of  six  and  twenty-one  years  of  age 
who  is  blind,  partially  sighted,  deaf,  hard  of  hearing, 
or  afflicted  with  cerebral  palsy,  and  who  is  enrolled, 
with  the  approval  of  the  Department  of  Public  In¬ 
struction,  in  any  of  the  public  schools  of  the  Com¬ 
monwealth,  an  amount  equal  to  the  costs  of  these 
services  and  equipment  multiplied  by  the  district’s 
aid  ratio.  (Amended  December  6,  1967,  Act  No.  325.) 

No  such  expenditures  nor  purchases  may  be  made 
by  any  school  district  unless  in  accordance  with  a 
budget  submitted  by  the  district  and  approved  by 
the  Department  of  Public  Instruction.  The  total 
expenditure  by  the  Commonwealth  hereunder  shall 
not  exceed  seventy-five  per  cent  of  a  sum  which  would 
have  been  expended  for  the  tuition  and  maintenance 
of  any  such  child  in  a  residential  school  for  the  blind, 
including  partially  sighted,  deaf,  hard  of  hearing,  or 
those  afflicted  with  cerebral  palsy,  that  has  been  ap¬ 
proved  by  the  Department  of  Public  Instruction  for 
the  education  of  the  blind,  partially  sighted,  deaf, 
hard  of  hearing,  or  those  afflicted  with  cerebral  palsy. 


The  services  of  such  readers,  helpers  and  guides 
may  be  contracted  and  paid  for  by  the  school  district 
irrespective  of  the  age  of  the  person  rendering  such 
assistance  and  of  the  employment  of  such  person  by 
the  school  district  as  a  teacher  or  otherwise  and  of  the 
time  and  place  where  such  services  are  rendered. 

The  Department  of  Public  Instruction  shall  estab¬ 
lish  such  necessary  rules,  regulations  and  standards 
as  it  may  deem  necessary  for  carrying  out  the  provi¬ 
sions  of  this  act.  (Amended  December  22,  1965,  P.L. 
1214.) 

Section  1374.  Free  Transportation  or  Board 
and  Lodging.  Any  exceptional  child,  who  is  regu¬ 
larly  enrolled  in  a  special  class  that  is  approved  by 
the  Department  of  Public  Instruction,  or  who  is  en¬ 
rolled  in  a  regular  class  in  which  approved  educa¬ 
tional  provisions  are  made  for  him,  may  be  furnished 
with  free  transportation  by  the  school  district.  When 
it  is  not  feasible  to  provide  such  transportation  the 
board  of  school  directors  may  in  lieu  thereof  pay  for 
suitable  board  and  lodging  for  any  such  child.  If 
free  transportation  or  board  and  lodging  is  not  fur¬ 
nished  for  any  exceptional  child  who,  by  reason 
thereof,  is  unable  to  attend  the  class  or  center  for 
which  he  is  qualified,  the  county  board  of  school 
directors  shall  provide  the  transportation  necessary. 
(Amended  September  12,  1961,  P.L.  1245.) 

Section  1375.  Uneducable  Children  Provided 
for  by  Department  of  Public  Welfare.  The  State 
Board  of  Education  shall  establish  standards  for  tem¬ 
porary  or  permanent  exclusion  from  the  public  school 
of  children  who  are  found  to  be  uneducable  and 
untrainable  in  the  public  schools.  Any  child  who  is 
reported  by  a  person  who  is  certificated  as  a  public 
school  psychologist  as  being  uneducable  and  untrain¬ 
able  in  the  public  schools,  may  be  reported  by  the 
board  of  school  directors  to  the  Superintendent  of 
Public  Instruction  and  when  approved  by  him,  in 
accordance  with  the  standards  of  the  State  Board  of 
Education,  shall  be  certified  to  the  Department  of 
Public  Welfare  as  a  child  who  is  uneducable  and 
untrainable  in  the  public  schools.  When  a  child  is 
thus  certified  the  public  schools  shall  be  relieved  of 
the  obligation  of  providing  education  or  training  for 
such  child.  The  Department  of  Public  Welfare  shall 
thereupon  arrange  for  the  care,  training,  and  super¬ 
vision  of  such  child  in  a  manner  not  inconsistent 
with  the  laws  governing  mentally  defective  individuals. 
(Amended  October  21,  1965,  P.L.  601.) 

Section  1376.  Cost  of  Tuition  and  Mainte¬ 
nance  of  Certain  Exceptional  Children  in  Ap¬ 
proved  Institutions,  (a)  When  any  child  between 
the  ages  of  six  (6)  and  twenty-one  (21)  years  of  age 
resident  in  this  Commonwealth,  who  is  blind  or  deaf, 
or  afflicted  with  cerebral  palsy  and/or  brain  damage 
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and/or  muscular  dystrophy,  is  enrolled,  with  the 
approval  of  the  Department  of  Public  Instruction,  as 
a  pupil  in  any  of  the  schools  or  institutions  for  the 
blind  or  deaf,  or  cerebral  palsied  and/or  brain  dam¬ 
aged  and/or  muscular  dystrophied,  under  the  super¬ 
vision  of,  subject  to  the  review  of  or  approved  by  the 
Department  of  Public  Instruction,  in  accordance  with 
standards  and  regulations  promulgated  by  the  Coun¬ 
cil  of  Basic  Education,  the  school  district  in  which 
such  child  is  resident  shall  pay  twenty-five  per  centum 
(25%)  of  the  cost  of  tuition  and  maintenance  of  such 
child  in  such  school  or  institution,  as  determined  by 
the  Department  of  Public  Instruction;  and  the  Com¬ 
monwealth  shall  pay,  out  of  funds  appropriated  to 
the  Department  for  special  education,  seventy-five 
per  centum  (75%)  of  the  cost  of  their  tuition  and 
maintenance,  as  determined  by  the  Department.  If 
the  residence  of  such  child  in  a  particular  school 
district  cannot  be  determined,  the  Commonwealth 
shall  pay,  out  of  moneys  appropriated  to  the  Depart¬ 
ment  for  special  education,  the  whole  cost  of  tuition 
and  maintenance  of  such  child.  In  no  event  shall  the 
total  cost  of  tuition  and  maintenance  of  any  such 
child  exceed  three  thousand  five  hundred  dollars 
($3,500)  per  year.  (Amended  December  6,  1965,  P.L. 
1029.) 

(b)  When  any  person  less  than  six  (6)  or  more 
than  twenty-one  (21)  years  of  age  resident  in  this 
Commonwealth,  who  is  blind  or  deaf,  or  afflicted  with 
cerebral  palsy  and/or  brain  damage  and/or  muscular 
dystrophy,  is  enrolled,  with  the  approval  of  the  De¬ 
partment  of  Public  Instruction,  as  a  pupil  in  any  of 
the  schools  or  institutions  for  the  blind  or  deaf,  or 
cerebral  palsied  and/or  brain  damaged  and/or  mus¬ 
cular  dystrophied,  under  the  supervision  of  or  ap¬ 
proved  by  the  Department  of  Public  Instruction,  the 
Commonwealth  shall  pay  to  such  school  or  institu¬ 
tion,  out  of  moneys  appropriated  to  the  Department 
for  special  education,  the  cost  of  tuition  and  mainte¬ 
nance  of  such  person,  as  determined  by  the  Depart¬ 
ment  of  Public  Instruction,  subject  to  review  and 
approval  in  accordance  with  the  standards  and  regula¬ 
tions  promulgated  by  the  Council  of  Basic  Education, 
and  in  addition,  in  the  case  of  any  child  less  than  six 
(6)  years  of  age,  who  is  blind,  the  cost,  as  determined 
by  the  Department  of  Public  Instruction,  of  instruct¬ 
ing  the  parent  of  such  blind  child  in  caring  for  such 
child.  In  no  event  shall  the  total  cost  of  tuition  and 
maintenance  of  any  such  child  exceed  three  thousand 
five  hundred  dollars  ($3,500)  per  year.  (Amended 
December  6,  1965,  P.L.  1029.) 

(c)  When  any  child  between  the  ages  of  six  (6) 
and  twenty-one  (21)  years  of  age,  resident  in  this 
Commonwealth,  who  is  socially  or  emotionally  dis¬ 
turbed,  is  enrolled  with  the  approval  of  the  Depart¬ 
ment  of  Public  Instruction  as  a  pupil  in  any  approved 
day  school  under  supervision  of  or  approved  by  the 
Department  of  Public  Instruction,  the  school  district 


in  which  such  child  is  resident  shall  pay  twenty-five 
per  cent  (25%)  of  the  cost  of  tuition  of  such  child 
in  such  school  as  determined  by  the  Department  of 
Public  Instruction,  and  the  Commonwealth  shall  pay 
out  of  funds  appropriated  to  the  department  for  spe¬ 
cial  education  seventy-five  per  cent  (75%)  of  the  cost 
of  tuition  of  such  child  as  determined  by  the  depart¬ 
ment:  Provided,  however,  That  in  no  event  shall  the 
cost  of  tuition  of  such  child  exceed  one  thousand 
five  hundred  dollars  ($1,500)  per  school  year. 
(Amended  December  22,  1965,  P.L.  1158.) 

Section  1377.  Payment  of  Cost  of  Tuition  and 
Maintenance  of  Certain  Exceptional  Children. 

(a)  To  facilitate  payments  by  the  several  school  dis¬ 
tricts  to  the  school  or  institutions  in  which  deaf  or 
blind  or  cerebral  palsied  and/or  brain  damaged  and/ 
or  muscular  dystrophied,  or  socially  or  emotionally 
disturbed  children  are  enrolled  of  amounts  due  by 
such  districts  for  their  proportion  of  the  cost  of  tui¬ 
tion  and  maintenance  of  such  children,  the  Super¬ 
intendent  of  Public  Instruction  shall  withhold  from 
any  moneys  due  to  such  districts  out  of  any  State 
appropriation  for  the  assistance  as  reimbursement  of 
school  districts,  the  amounts  due  by  such  districts  to 
such  schools  or  institutions  for  the  blind  or  the  deaf, 
or  the  cerebral  palsied  and/or  brain  damaged  and/or 
muscular  dystrophied  or  the  socially  or  emotionally 
disturbed.  Amounts  so  withheld  shall  be  paid  to  such 
schools  or  institutions  by  warrant  of  the  Auditor  Gen¬ 
eral  upon  the  State  Treasurer,  after  requisition  of 
the  Superintendent  of  Public  Instruction,  for  which 
purpose  all  amounts  so  withheld  are  hereby  specifi¬ 
cally  appropriated  to  the  Department  of  Public 
Instruction. 

(b)  Payments  of  the  Commonwealth’s  proportion 
of  the  cost  of  tuition  and  maintenance  of  blind  or 
deaf,  or  cerebral  palsied  and/or  brain  damaged  and/ 
or  muscular  dystrophied,  or  socially  or  emotionally 
disturbed  pupils  enrolled  in  schools  or  institutions  for 
the  blind  or  for  the  deaf,  or  for  the  cerebral  palsied 
and/or  brain  damaged  and/or  muscular  dystrophied, 
or  for  the  socially  or  emotionally  disturbed,  and  of  the 
cost  of  instruction  of  parents  of  blind  pupils  less  than 
six  (6)  years  of  age,  as  hereinbefore  provided,  shall 
be  made  quarterly,  out  of  moneys  appropriated  to  the 
Department  of  Public  Instruction  for  special  educa¬ 
tion,  by  warrant  of  the  Auditor  General  upon  the 
State  Treasurer,  after  requisition  by  the  Superinten¬ 
dent  of  Public  Instruction.  In  no  event  shall  the  total 
payment  for  the  cost  of  tuition  and  maintenance  of 
any  such  child  exceed  three  thousand  five  hundred 
dollars  ($3,500)  per  year.  The  maximum  amount 
payable  for  the  cost  of  tuition  and  maintenance  of 
such  children  shall  be  subject  to  review  at  least  once 
every  four  years  for  the  purpose  of  recommending 
an  adjustment  thereof. 


132 


Public  School  Code  of  1949 


1378-1382 


(c)  For  the  purpose  of  enabling  the  Department 
of  Public  Instruction  to  determine  from  time  to  time 
what  amounts  are  due  to  schools  for  the  blind  or  for 
the  deaf  or  for  the  cerebral  palsied  and/or  brain 
damaged  and/or  muscular  dystrophied  or  for  the  so¬ 
cially  or  emotionally  disturbed,  hereunder,  such  school 
shall  forward  to  the  department,  at  such  times  and 
in  such  form  as  the  department  shall  prescribe,  sworn 
statements  setting  forth  the  names,  ages,  and  resi¬ 
dences  of  all  pupils  enrolled  hereunder,  specifying 
the  school  districts  liable  for  a  part  of  the  cost  of 
tuition  and  maintenance  of  any  such  pupils,  the  per 
capita  cost  of  and  maintenance  of  pupils,  and  such 
other  information  as  the  department  shall  require. 
(Amended  December  6,  1965,  P.L.  1029.) 

Section  1378.  Medical  Care  for  Children  Un¬ 
der  Six  with  Defective  Hearing.  Whenever  the 
county  medical  director  of  the  Department  of  Health 
reports  to  the  medical  examiner  of  any  school  district 
a  case  of  a  minor  under  six  (6)  years  of  age  who  is 
totally  deaf  or  whose  hearing  is  impaired,  who  is  not 
receiving  adequate  care  and  treatment,  and  whose 
parent  or  guardian  is  financially  unable  to  provide 
the  same,  such  medical  examiner  shall  provide  such 
care  and  treatment  at  the  expense  of  the  school  dis¬ 
trict  or  of  the  Commonwealth,  as  the  case  may  be, 
charged  by  law  with  the  providing  of  medical  exami¬ 
nations  for  the  schools  of  the  school  district.  Such  care 
and  treatment  may  be  administered  by  the  medical 
examiner  or  by  some  doctor  of  medicine  selected  by 
him. 

NOTE:  This  section  and  Section  1379  were  derived  from  the  Act 
of  July  2,  1937,  P.L.  2721,  which  was  repealed  in  so  far  as  it  confers 
powers  or  Imposes  duties  or  liabilities  on  school  districts  or  on  the 
Superintendent  of  Public  Instruction.  The  balance  of  the  permanent 
provisions  of  the  act  not  repealed,  are  as  follows: 

It  shall  be  the  duty  of  every  attending  or  consulting  physician, 
nurse,  parent,  or  guardian,  having  charge  of  any  minor  under  six  years 
of  age  who  is  totally  deaf  or  whose  hearing  is  impaired,  to  report  at 
once  in  person  or  in  writing  to  the  State  Department  of  Health,  stating 
the  name,  age,  and  residence  of  such  minor,  and  furnish  such  addi¬ 
tional  information  with  respect  to  such  minor  as  the  Department  of 
Health  shall  require.  Thereupon,  the  department  shall  refer  the  facts 
relative  to  such  minor  to  its  county  medical  director,  to  ascertain 
whether  such  minor  is  receiving  adequate  care  and  treatment.  If  the 
county  medical  director  finds  that  such  adequate  care  and  treatment 
are  not  provided,  and  that  the  parent  or  guardian  is  financially  un¬ 
able  to  provide  the  same,  he  shall  report  the  case  to  the  medical  in¬ 
spector  of  the  school  district.  »  *  »  * 

The  Department  of  Health  shall,  in  every  such  instance,  notify  the 
Superintendent  of  Public  Instruction  of  its  disposition  of  the  case,  and 
the  name  of  the  county  medical  director  and  medical  inspector  of 
schools  to  whom  the  same  was  referred. 

Section  1379.  Children  Under  Six  with  De¬ 
fective  Hearing;  Parent  or  Guardian  Advised  of 
Schools,  etc.  Whenever  notified  by  the  Department 
of  Health  of  the  case  of  a  minor  under  six  (6)  years 
of  age,  who  is  totally  deaf  or  whose  hearing  is  im¬ 
paired,  the  Superintendent  of  Public  Instruction, 
when  in  his  judgment  the  same  is  deemed  desirable, 
shall  communicate  to  the  parent  or  guardian  the 
location  of  any  special  schools,  and  also  the  nearest 
public  school  having  special  classes  for  the  instruction 
of  the  hard  of  hearing,  with  the  information  con¬ 


cerning  the  advantages  offered  by  such  school  or 
classes,  the  benefits  to  accrue  to  the  child  from  attend¬ 
ing  such  school  or  classes,  and  the  manner  in  which 
the  expenses  of  such  instruction  will  be  provided  for. 

NOTE:  See  Note  to  preceding  section. 

Section  1380.  Education  of  Blind  Children 
Under  Eight  Years.  The  Department  of  Public  In¬ 
struction  is  authorized  to  educate  blind  children, 
residing  in  this  Commonwealth,  under  the  age  of  eight 
(8)  years,  whenever,  from  any  cause,  the  parent  or 
parents  thereof  may  be  unable  properly  to  educate 
them.  With  the  written  consent  of  the  parents,  par¬ 
ent,  or  nearest  relative,  if  there  be  no  parents,  or  the 
local  authorities  of  the  proper  institution  district,  if 
there  be  neither  parents  nor  relatives,  the  Department 
of  Public  Instruction  may  contract  with  any  nonsec¬ 
tarian  institution  in  this  State,  or  elsewhere,  estab¬ 
lished  for  the  education  of  the  blind,  whereby  any 
such  child  may,  at  a  cost  not  exceeding  three  dollars 
($3)  per  day,  to  be  paid  by  the  Commonwealth,  out 
of  funds  appropriated  to  the  Department  of  Public 
Instruction  for  the  education  of  blind  children,  be 
educated  until  the  child  shall  reach  the  age  of  eight 
(8)  years.  Such  education  may  be  continued  beyond 
the  age  of  eight  (8)  years,  when,  for  physical,  mental 
or  other  proper  reasons,  such  child  or  children  need 
special  care  for  a  longer  period.  The  contract  may  be 
canceled  and  the  child  or  children  removed  at  any 
time  by  the  Department  of  Public  Instruction.  The 
provisions  of  this  section  shall  not  repeal  or  modify 
any  existing  acts  relative  to  the  education  of  the  blind. 
(Amended  October  21,  1965,  P.L.  601.) 

Section  1381.  Higher  Education  for  Blind  or 
Deaf  Students.  The  Department  of  Public  Instruc¬ 
tion  is  authorized  to  make  provision  for  defraying  the 
necessary  expense  of  any  students  who  are  blind  or 
deaf  and  are  regulary  enrolled  students  pursuing  any 
course  of  study,  profession,  art,  or  science  in  any  uni¬ 
versity,  college,  conservatory  of  music,  normal,  pro¬ 
fessional,  or  vocational  school  approved  by  the  De¬ 
partment  of  Public  Instruction,  and  who  are  residents 
of  the  Commonwealth.  Before  any  contract  is  entered 
into,  the  Department  of  Public  Instruction  shall  make 
a  careful  investigation  of  all  circumstances  surround¬ 
ing  the  case.  If,  after  such  investigation,  it  appears 
that  any  blind  or  deaf  student  who  desires  to  attend 
any  such  school  or  institution,  or  who  is  attending 
such  school  or  institution,  seems  to  be  fitted  for  special 
work,  the  Department  of  Public  Instruction  is  au¬ 
thorized  to  expend  the  necessary  amount,  out  of  the 
general  sum  appropriated  for  this  purpose,  not  to 
exceed  five  hundred  dollars  ($500)  per  year  for  each 
such  blind  or  deaf  student. 

Section  1382.  Period  of  Instruction.  The 

time  for  which  pupils  of  this  Commonwealth  may  be 
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taught  in  institutions  or  schools  for  the  instruction 
of  the  blind  or  for  the  deaf,  in  whole  or  in  part,  at 
the  expense  of  the  Commonwealth,  shall  extend  to 
such  number  of  years  from  the  time  of  entering  said 
institutions  or  schools  as  may  be  approved  by  the 
Department  of  Public  Instruction. 

(g)  Employment  of  Children 

NOTE:  For  other  provisions  relating  to  employment  of  children 
see  Sections  3401  to  3441. 

Section  1391.  Employment  of  Children  Under 
Eighteen  Unlawful  Without  Employment  Certifi¬ 
cate  or  Permit.  No  person,  either  for  himself  or 
for  any  firm,  association,  or  corporation,  shall,  during 
the  hours  the  public  schools  are  in  session,  accept 
service  from,  engage,  or  employ  any  child  under  eigh¬ 
teen  (18)  years  of  age,  unless  such  employer  shall 
have  on  file  an  employment  certificate,  or  farm  or 
domestic  service  permit,  issued  according  to  law. 

If  the  child  leaves  such  employment,  or  is  absent 
from  such  employment  five  (5)  days,  the  employer 
shall  immediately,  in  writing,  notify  accordingly  the 
school  official  who  issued  the  certificate.  (Amended 
July  27,  1953,  P.L.  629.) 

Section  1392.  Reports  by  Employers  of  Chil¬ 
dren.  Every  person,  firm,  association,  or  corporation 
accepting  service  from,  or  employing,  a  child  or  chil¬ 
dren,  between  the  ages  of  fourteen  (14)  and  eighteen 
(18)  years,  shall,  semiannually,  on  the  first  day  of 
January  and  on  the  first  day  of  July  in  each  year, 
furnish  to  the  district  superintendent,  supervising 
principal,  or  secretary  of  the  board  of  school  direc¬ 
tors  of  the  district  in  which  such  child  or  children 
reside,  the  name,  age,  place  of  residence,  and  name 
of  parent  or  guardian,  of  every  such  child  in  his  or  its 
employ  or  service.  Such  report  shall  be  made  upon 
blanks  to  be  furnished  by  the  Superintendent  of  Pub¬ 
lic  Instruction  at  the  expense  of  the  Commonwealth. 

Section  1393.  Posting  of  Information  by  Em¬ 
ployers  of  Children.  Every  person,  firm,  association, 
or  corporation  accepting  service  from,  or  employing,  a 
child  or  children,  between  the  ages  of  fourteen  (14) 
and  eighteen  (18)  years,  during  the  hours  when  the 
public  schools  are  in  session,  and  during  the  period 
of  compulsory  attendance  in  any  school  district,  shall 
make  a  true  and  correct  list  of  all  such  children, 
giving  their  names,  ages,  places  of  residence,  names  of 
parents  or  guardians,  the  dates  of  and  names  of  the 
persons  issuing  the  employment  certificates,  and  the 
time  of  beginning  and  ending  of  service  with  him  or 
it,  which  list  shall  be  clearly  written  or  printed  and 
kept  publicly  posted  at  the  place  of  employment  of 
such  child,  where  the  same  may  be  inspected  by  any 
member  of  the  board  of  school  directors  or  the  secre¬ 
tary  thereof,  by  the  district  superintendent,  the  super¬ 
vising  principal,  or  the  attendance  officer  of  any  school 
district,  at  any  time  during  business  hours. 


Section  1394.  Penalties  for  Violation  of  Child 
Labor  Requirements.  Any  person  or  persons  ac¬ 
cepting  service  from,  or  engaging  or  employing,  any 
child  between  eight  (8)  and  eighteen  (18)  years  of 
age  while  the  public  schools  are  in  session,  without 
having  on  file  for  such  child  an  employment  certifi¬ 
cate,  or  farm  or  domestic  service  permit,  or  failing  to 
furnish  to  the  district  superintendent,  supervising 
principal,  attendance  officer,  or  secretary  of  the  board 
of  school  directors,  the  information  required  by  this 
act  concerning  the  children  employed  by  him  or  them, 
or  failing  to  post  for  inspection,  at  the  place  of 
employment  of  such  children,  the  list  of  children 
engaged  by  him  or  them,  as  required  by  the  provisions 
of  this  act,  or  failing  to  notify  the  proper  school 
official  when  a  child  leaves  such  employment  or  is 
absent  therefrom  for  five  (5)  days,  shall  be  guilty 
of  a  misdemeanor,  and,  upon  conviction,  shall  for  a 
first  offense  be  sentenced  to  pay  a  fine  of  not  less 
than  ten  dollars  ($10)  or  more  than  twenty-five  dol¬ 
lars  ($25)  ,  or  to  undergo  imprisonment  in  the  county 
jail  for  ten  (10)  days,  or  both,  at  the  discretion  of  the 
court,  and  for  a  subsequent  offense  shall  be  sentenced 
to  pay  a  fine  of  not  less  than  twenty  dollars  ($20)  or 
more  than  fifty  dollars  ($50)  ,  or  to  undergo  imprison¬ 
ment  in  the  county  jail  for  ninety  (90)  days,  or  both, 
at  the  discretion  of  the  court. 

ARTICLE  XIV 

SCHOOL  HEALTH  SERVICES 

NOTE:  Article  XIV  was  repealed  and  new  Article  XIV  and 
Sections  1401  to  1422  added  July  15,  1957,  P.L.  937. 

Section  1401.  Definitions.  As  used  in  this  ar¬ 
ticle,  (1)  “Children  of  school  age”  or  “child  of  school 
age”  means  every  child  attending,  or  who  should 
attend,  an  elementary,  grade  or  high  school,  either 
public  or  private,  within  the  Commonwealth,  and 
children  who  are  attending  a  kindergarten  which  is 
an  integral  part  of  a  local  school  district. 

(2)  “Teachers”  means  professional  employes,  tem¬ 
porary  professional  employes,  and  substitutes,  and 
instructors  in  public  or  private  schools  within  the 
Commonwealth. 

(3)  “Other  employes”  means  janitors,  bus  drivers, 
cooks  and  other  cafeteria  help,  and  all  others  em¬ 
ployed  at  schools. 

(4)  “School  physician”  means  a  physician  legally 
qualified  to  practice  medicine  and  surgery,  or  osteop¬ 
athy  or  osteopathic  surgery,  in  the  Commonwealth 
who  has  been  appointed  or  approved  by  the  Secre¬ 
tary  of  Health. 

(5)  “School  dentist”  means  a  doctor  of  dental  sur¬ 
gery  or  dental  medicine  legally  qualified  to  practice 
dentistry  in  the  Commonwealth  who  has  been 
appointed  or  approved  by  the  Secretary  of  Health. 
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(6)  “Family  physician”  means  either  a  doctor  of 
medicine  legally  qualified  to  practice  medicine  and 
surgery  in  the  Commonwealth,  or  an  osteopath  or 
osteopathic  surgeon  legally  qualified  to  practice  osteop¬ 
athy  or  osteopathic  surgery  in  the  Commonwealth 
who  has  been  designated  by  the  parent  or  guardian 
as  the  personal  physician  of  the  child. 

(7)  “Family  dentist”  means  a  doctor  of  dental 
surgery  or  dental  medicine  legally  qualified  to  practice 
dentistry  in  the  Commonwealth  who  has  been  desig¬ 
nated  by  the  parent  or  guardian  as  the  personal 
dentist  of  the  child. 

(8)  “School  nurse”  means  a  licensed  registered 
nurse  properly  certificated  by  the  Superintendent  of 
Public  Instruction  as  a  school  nurse  who  is  employed 
by  a  school  district  or  joint  school  board  as  a  school 
nurse,  or  is  employed  in  providing  school  nurse 
services  to  children  of  school  age  by  a  county  health 
unit  or  a  department  or  board  of  health  of  any 
municipality  with  which  a  school  district  or  joint 
school  board  has  contracted  for  school  health  services 
pursuant  to  the  provisions  of  section  1411  of  this  act. 
The  employment  of  any  nurse  employed  by  a  school 
district  or  joint  school  board  as  a  school  nurse  prior 
to  the  effective  date  of  this  act  shall  not  be  affected 
by  a  contract  for  school  health  services  that  may  be 
entered  into  by  any  school  district  or  joint  school 
board  under  the  provisions  of  this  act.  (Clause  (8) 
amended  August  9,  1963,  P.L.  641.) 

(9)  “Dental  hygienist”  means  a  dental  hygienist 
licensed  by  the  State  Dental  Council  and  Examining 
Board  who  is  assigned  to  a  school  district  or  joint 
school  board,  or  a  dental  hygienist  licensed  by  the 
State  Dental  Council  and  Examining  Board  and  cer¬ 
tificated  as  a  school  dental  hygienist  by  the  Superin¬ 
tendent  of  Public  Instruction,  who  is  employed  by 
a  school  district  or  joint  school  board  as  a  dental 
hygienist.  The  employment  of  any  dental  hygienist 
employed  by  a  school  district  or  joint  school  board 
as  a  dental  hygienist  prior  to  the  effective  date  of  this 
act  shall  not  be  affected  by  a  contract  for  school  health 
services  that  may  be  entered  into  by  any  school  district 
or  joint  school  board  under  the  provisions  of  this  act. 

(10)  “Medical  technician”  means  a  person  skilled 
in  the  operation  of  X-ray  or  other  diagnostic  equip¬ 
ment,  having  such  training  and  experience  as  required 
by  the  Secretary  of  Health. 

(11)  “Sanitarian”  means  a  person  having  such 
training  and  experience  as  required  by  the  Secretary 
of  Health  and  qualified  to  conduct  sanitary  inspec¬ 
tions  of  school  buildings  and  grounds  in  connection 
with  water  supply,  sewage  and  refuse  disposal,  food 
service,  heating,  lighting,  ventilation,  and  safety.  (Sec¬ 
tion  1401,  added  July  15,  1957,  P.L.  937.) 

Section  1402.  Health  Services,  (a)  Each 
child  of  school  age  shall  be  given  by  methods  estab¬ 
lished  by  the  Advisory  Health  Board,  (1)  a  vision 


test  by  a  school  nurse,  medical  technician  or  teacher, 
(2)  a  hearing  test  by  a  school  nurse  or  medical  tech¬ 
nician,  (3)  a  measurement  of  height  and  weight  by 
a  school  nurse  or  teacher,  (4)  tests  for  tuberculosis 
under  medical  supervision,  and  (5)  such  other  tests 
as  the  Advisory  Health  Board  may  deem  advisable 
to  protect  the  health  of  the  child.  Vision  tests  shall 
be  given  at  least  annually  and  other  tests  at  intervals 
established  by  the  Advisory  Health  Board.  (Subsec¬ 
tion  (a)  amended  August  9,  1963,  P.L.  642.) 

(a.l)  Every  child  of  school  age  shall  be  provided 
with  school  nurse  services;  provided,  however,  that 
the  number  of  pupils  under  the  care  of  each  school 
nurse  shall  not  exceed  one  thousand  five  hundred 
(1,500).  (Amended  December  7,  1965,  P.L.  1041.) 

(b)  For  each  child  of  school  age,  a  comprehensive 
health  record  shall  be  maintained  by  the  school  dis¬ 
trict,  or  joint  school  board,  which  shall  include  the 
results  of  the  tests,  measurements,  and  regularly  sched¬ 
uled  examinations  and  special  examinations  herein 
specified. 

(c)  Medical  questionnaires  suitable  for  diagnostic 
purposes,  furnished  by  the  Secretary  of  Health,  and 
completed  by  the  child  or  by  the  child’s  parent  or 
guardian  at  such  times  as  the  Secretary  of  Health  may 
direct,  shall  become  a  part  of  the  child’s  health  record. 

(d)  All  teachers  shall  report  to  the  school  nurse  or 
school  physician  any  unusual  behavior,  changes  in 
physical  appearance,  changes  in  attendance  habits, 
and  changes  in  scholastic  achievement,  which  may  in¬ 
dicate  impairment  of  a  child’s  health.  The  nurse  or 
school  physician  or  school  dentist  may,  upon  referral 
by  the  teacher  or  on  his  own  initiative,  advise  a  child’s 
parent  or  guardian  of  the  apparent  need  for  a  special 
medical  or  dental  examination.  If  a  parent  or  guard¬ 
ian  fails  to  report  the  results  to  the  nurse  or  school 
physician,  the  nurse  or  school  physician  shall  arrange 
a  special  medical  examination  for  the  child. 

(e)  The  school  physicians  of  each  district  or  joint 
board  shall  make  a  medical  examination  and  a  com¬ 
prehensive  appraisal  of  the  health  of  every  child  of 
school  age:  (1)  upon  original  entry  into  school  in  the 
Commonwealth,  (2)  while  in  sixth  grade,  (3)  while 
in  eleventh  grade  and  (4)  prior  to  the  issuance  of  a 
farm  or  domestic  service  permit,  unless  the  child  has 
been  given  a  scheduled  or  special  medical  examina¬ 
tion  within  the  preceding  four  months.  The  health 
record  of  the  child  shall  be  made  available  to  the 
school  physician  at  the  time  of  the  regularly  scheduled 
health  appraisals. 

(f)  The  Secretary  of  Health,  upon  petition  of  the 
school  board  or  joint  school  board,  or  on  his  own 
initiative,  with  the  concurrence  of  the  school  board, 
or  joint  school  board,  may  modify  for  individual 
school  districts  the  school  health  services  program 
specified  in  this  section.  The  program  as  modified 
shall  conform  to  approved  medical  or  dental  practices 
and  shall  permit  valid  statistical  appraisals  of  the 


135 


1403-1410 


School  Laws  of  Pennsylvania 


various  components  of  the  program.  (Section  1402, 
added  July  15,  1957,  P.L.  937.) 

Section  1403.  Dental  Examinations  and  Den¬ 
tal  Hygiene  Services.  All  children  of  school  age  in 
the  Commonwealth  (i)  upon  original  entry  into  the 
school,  (ii)  while  in  the  third  grade,  and  (iii)  while 
in  the  seventh  grade,  shall  be  given  a  dental  examina¬ 
tion  by  a  school  dentist:  Provided,  however,  That  this 
requirement  shall  not  apply  to  those  school  districts 
or  joint  school  boards  which  have  instituted  a  pro¬ 
gram  of  dental  hygiene  services  as  provided  in  sub¬ 
section  (b)  of  this  section. 

(b)  Any  school  district  or  joint  school  board  may 
institute  a  program  of  dental  hygiene  services  for 
children  of  school  age,  which  program  shall  be 
approved  by  the  Secretary  of  Health,  and  for  that 
purpose  may  employ  dental  hygienists.  (Amended 
August  27,  1963,  P.L.  1380.) 

Section  1404.  Place  of  Examination;  Use  of 
Hospital  Facilities.  The  school  physician  and  school 
dentist  shall  conduct  medical,  dental,  and  other  ex¬ 
aminations  in  rooms  set  aside  for  this  special  purpose, 
and  equipped  with  adequate  facilities  and  with  such 
other  accessories,  as  may  be  required  by  the  Secretary 
of  Health  for  the  thorough  examination  of  children. 
The  school  physicians  shall  require  the  removal  of 
sufficient  clothing  to  insure  complete  examination.  If 
facilities  in  schools  are  inadequate  for  conducting 
medical,  dental,  and  other  examinations,  the  school 
districts  or  joint  school  boards  and  private  schools 
may,  subject  to  the  approval  of  the  Secretary  of 
Health,  make  arrangements  for  the  use  of  labora¬ 
tories  and  facilities  of  hospitals  or  clinics  for  examina¬ 
tions  herein  provided  for.  (Section  1404,  added  Julv 
15,  1957,  P.L.  937.) 

Section  1405.  Assistance,  Presence  of  Parents. 

Every  school  physician  shall  be  assisted  by  a  school 
nurse  anti  every  school  dentist  by  a  dental  hygienist, 
if  available,  or  trained  assistant,  who  shall  be  present 
during  each  examination.  Parents  or  guardians  of 
children  of  school  age  shall  be  advised  in  advance  of 
the  date  of  examination  and  urged  to  be  present. 
Medical  examinations  shall  be  made  in  the  presence 
of  the  parent  or  guardian  of  the  child  when  so  re¬ 
quested  by  the  parent  or  guardian.  (Section  1405. 
added  July  15,  1957,  P.L.  937.) 

Section  1406.  Rec  oinmendations.  Recom¬ 
mendations  as  to  medical,  surgical,  or  dental  care  shall 
be  sent  to  each  parent  or  guardian,  and  to  the  family 
physician  or  family  dentist,  on  forms  prepared  or  ap¬ 
proved  by  the  Secretary  of  Health,  with  instructions 
to  the  parent  or  guardian  to  consult  the  family  phy¬ 
sician  or  family  dentist,  and  to  notify  the  school 
authorities  ol  the  action  taken  with  respect  to  the 
re  com  m  end  a  t  i  o  ns . 


School  physicians  or  school  nurses  shall  inform 
teachers  of  the  health  conditions  of  pupils  which  may 
affect  behavior,  appearance,  or  scholastic  performance. 
(Section  1406,  added  July  15,  1957,  P.L.  937.) 

Section  1407.  Examinations  by  Examiners  of 
Own  Choice.  In  lieu  of  the  medical  or  dental  ex¬ 
aminations  prescribed  by  this  article,  any  child  of 
school  age  may  furnish  the  local  school  officials  with 
a  medical  or  dental  report  of  examination  made  at 
his  own  expense  by  his  family  physician  or  family 
dentist  on  t.  form  approved  by  the  Secretary  of  Health 
for  this  purpose.  The  in  lieu  examinations  shall  be 
made  and  the  report  shall  be  furnished  prior  to  the 
date  fixed  for  the  regularly  scheduled  examination, 
but  no  earlier  than  4  months  prior  to  the  opening 
of  the  school  term  during  which  the  regular  examina¬ 
tion  is  scheduled.  (Section  1407,  added  July  15,  1957, 
P.L.  937.) 

Section  1408.  Reports.  Every  school  district 
of  the  Commonwealth  or  school  districts  jointly, 
school  physicians,  school  dentists,  and  school  nurses 
shall  file  with  the  Secretary  of  Health  and/or  the 
Superintendent  of  Public  Instruction  such  reports  as 
required  by  the  regulations  of  the  two  departments. 
(Section  1408,  added  July  15,  1957,  P.L.  937.) 

Section  1409.  Confidentiality,  Transference 
and  Removal  of  Health  Records.  All  health  rec¬ 
ords  established  and  maintained  pursuant  to  this 
act  shall  be  confidential  and  their  contents  shall  be 
divulged  only  when  necessary  for  the  health  of  the 
child  or  at  the  request  of  the  parent  or  guardian  to 
a  physician  legally  qualified  to  practice  medicine  and 
surgery  or  osteopathy  or  osteopathic  surgery  in  the 
Commonwealth. 

In  the  case  of  any  child  of  school  age  who  enrolls 
in  any  school,  public  or  private,  in  any  district,  and 
who  previously  attended  school  in  another  district  in 
Pennsylvania,  the  district  or  school  wherein  the  child 
is  newly  enrolled  shall  request  that  the  district  or 
school  where  the  child  previously  attended  shall  sur¬ 
render  the  health  record  of  the  child.  School  districts, 
joint  school  boards,  or  private  schools  shall  not  de¬ 
stroy  a  child’s  health  record  for  a  period  of  at  least 
two  years  after  the  child  ceases  to  be  enrolled,  but 
may  surrender  such  child’s  health  record  or  portion 
thereof  to  his  parent  or  guardian,  if  the  child  does 
not  re-enroll  in  an  elementary  or  secondary  school 
in  Pennsylvania.  (Section  1409,  added  July  15,  1957, 
P.L.  937.) 

Section  1410.  Employment  of  School  Health 
Personnel.  Except  as  otherwise  provided  in  this 
article,  all  school  districts,  alone  or  jointly  with  other 
districts,  or  joint  school  boards,  shall  employ  school 
physicians  and  school  dentists,  but  only  with  the  ap- 
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proval  of  the  Secretary  of  Health,  and  shall  compen¬ 
sate  them  on  a  basis  agreed  upon  by  the  school 
physician  or  school  dentist  and  the  employing  district 
or  joint  school  board,  and  shall  employ  one  or  more 
school  nurses.  Health  officers  of  municipalities  may 
be  appointed  as  school  physicians  by  school  districts 
or  joint  school  boards.  For  special  examinations  rec¬ 
ommended  by  school  physicians,  school  districts  or 
joint  school  boards  may  engage  the  services  of  ophthal¬ 
mologists  or  other  licensed  medical  specialists  or  of 
optometrists.  Any  school  district  alone  or  jointly  with 
other  districts  or  joint  school  boards  may  employ 
dental  hygienists  and  such  other  technical  and  clerical 
personnel  as  are  necessary  to  carry  out  the  provisions 
of  this  article.  (Section  1410,  added  July  15,  1957, 
P.L.  937.) 

Section  1411.  Cooperation  with  Political  Sub¬ 
divisions.  Any  school  district  or  joint  school  board 
may,  in  any  health  work  in  which  it  is  authorized  to 
engage,  cooperate  with  any  county,  city,  borough, 
town  or  township,  engaged  in  health  work.  Any  school 
district  of  the  first  class  A  may,  with  the  approval  of 
the  Secretary  of  Health  and  the  Superintendent  of 
Public  Instruction,  contract  with  county  health  units 
or  the  department  or  board  of  health  of  any  munici¬ 
pality  for  school  health  services.  (Amended  Decem¬ 
ber  7,  1965,  P.L.  1041.) 

Section  1412.  Municipal  Civil  Service  Status 
Protected.  In  any  school  district  of  the  first  class 
or  first  class  A,  any  physician  or  nurse  who  is  an  em¬ 
ploye  with  civil  service  status  under  any  municipal 
corporation  within  the  territorial  limits  of  the  school 
district  and  who  performs  any  duty  or  duties  under 
this  act,  shall  continue  to  be  an  employe  of  the  mu¬ 
nicipal  corporation  and  shall  retain  all  of  his  or  her 
civil  service  rights  and  rights  under  the  pension 
system  of  the  said  municipal  corporation.  (Section 
1412,  added  July  15,  1957,  P.L.  937.) 

Section  1413.  Supplemental  Duties  of  School 
Physicians.  Duties  of  school  physicians  shall  include 
the  vaccination  of  children  of  indigent  parents,  official 
i e-vaccination  of  children  having  temporary  vaccina¬ 
tion  certificates,  physical  examination  of  children  in¬ 
cident  to  the  issuance  of  employment  certificates,  as 
required  by  the  provisions  of  the  Child  Labor  Act, 
approval  of  the  return  of  pupils  who  have  been  absent 
due  to  a  contagious  disease  or  suspected  contagious 
disease,  and  such  other  duties  as  may  be  required  by 
the  board  of  school  directors,  not  inconsistent  with 
the  rules  and  regulations  of  the  Secretary  of  Health. 
Section  1413,  added  July  15,  1957,  P.L.  937.) 

Section  1414.  Care  and  Treatment  of  Pupils. 

Any  school  district  or  joint  school  board  may  provide 
for  the  care  and  treatment  of  defective  eyes,  ears,  and 
teeth  of  all  children  of  school  age  within  the  district. 
(Section  1414,  added  July  15,  1957,  P.L.  937.) 


Section  1415.  Public  Assistance  for  Medical, 
Dental  or  Surgical  Care.  If  the  medical  record  of 
any  child  at  any  time  discloses  a  condition  which 
requires  medical,  dental  or  surgical  treatment  and 
the  parent  or  guardian  states  to  the  school  authorities 
that  he  is  financially  unable  to  have  a  physician  or 
dentist  of  his  choice  render  such  care,  he  shall  be 
advised  that  the  cost  of  such  care  may  be  provided 
if  application  is  made  to  the  appropriate  county 
board  of  public  assistance.  Upon  application,  the 
county  board  of  assistance  shall  authorize  payment  for 
necessary  medical,  dental  or  surgical  care  as  assistance 
as  defined  in  the  standards,  rules  and  regulations 
established  by  the  Secretary  of  Public  Welfare  in  con¬ 
sultation  with  the  Secretary  of  Health.  If  it  appears 
that  the  parent  or  guardian  was  financially  able  to 
pay  for  the  medical,  dental  or  surgical  care  for  which 
payment  was  made  on  the  authorization  of  a  county 
board  of  assistance,  the  Department  of  Public  'Wel¬ 
fare  shall  recover  the  amounts  thus  expended  from  the 
parent  or  guardian  liable  for  the  support  of  such 
child  as  provided  in  the  support  law.  (Added  July 
15,  1957,  P.L.  937;  amended  December  21,  1959,  P.L. 

1956. ) 

Section  1416.  Precautions  Against  Spread  of 
Tuberculosis.  No  person  having  any  form  of  tuber¬ 
culosis  in  a  transmissible  stage  shall  be  a  pupil, 
teacher,  janitor,  or  any  other  employe,  in  any  school 
except  in  a  special  school  carried  on  under  the  regu¬ 
lations  made  for  such  schools  by  the  Secretary  of 
Health.  The  board  of  directors  of  any  school  district 
or  joint  school  may  appropriate  the  necessary  funds 
to  pay  for  X-ray  or  other  medical  examinations  to 
determine  the  presence  or  absence  of  tuberculosis  in 
any  teacher,  janitor,  or  other  employe  of  the  district. 
(Section  1416,  added  July  15,  1957,  P.L.  937.) 

Section  1417.  Pupils  Relieved  from  Compul¬ 
sory  Attendance.  Any  pupil  prevented  from  attend¬ 
ing  school  on  account  of  the  health  or  sanitation  laws 
of  this  Commonwealth,  or  by  the  sanitary  regulations 
ol  the  local  board  of  health,  or  the  board  of  school 
directors,  is  relieved  from  complying  with  the  pro¬ 
visions  of  the  act  amended  hereby  concerning  com¬ 
pulsory  attendance  during  the  time  he  is  prevented 
from  attending  school.  (Section  1417,  added  July  15, 

1957,  P.L.  937.) 

Section  1418.  Medical  Examinations  of  Teach¬ 
ers  and  Other  School  Employes.  (a)  All  teachers, 
janitors,  cooks  and  other  cafeteria  help,  and  all  others 
employed  at  schools  shall  be  required  to  take  a  pre¬ 
employment  medical  examination,  the  results  of  which 
shall  be  recorded  on  forms  prescribed  by  the  Secretary 
of  Health  and  shall  be  made  available  to  the  employ¬ 
ing  authorities. 
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(b)  Each  teacher  and  other  school  employe  shall 
be  given  a  chest  X-ray  by  a  medical  technician  every 
two  years. 

(c)  School  boards  may  require  a  special  medical 
examination  for  any  school  employe  at  any  time. 

(d)  Medical  examinations  shall  be  made  by  the 
school  physician  of  the  district  if  provision  therefor 
is  made  by  the  district  or  joint  school  board  or  by  a 
physician  of  the  employe’s  own  choice  legally  qualified 
to  practice  medicine  and  surgery  or  osteopathy  or 
osteopathic  surgery  in  the  Commonwealth.  (Section 
1418,  added  July  15,  1957,  P.L.  937.) 

Section  1419.  Objections  to  Examination  or 
Treatment  on  Religious  Grounds.  This  article 
shall  not  be  construed  to  compel  any  person  to  submit 
to  any  medical  or  dental  examination  or  treatment 
under  the  authority  of  this  act  when  the  person,  or 
the  parent,  or  guardian  of  the  person,  if  a  minor, 
objects  to  the  examination  or  treatment  on  religious 
grounds,  or  to  permit  any  discrimination  against 
any  person  on  account  of  such  objections:  Provided, 
That  exemption  from  medical  or  dental  examination 
shall  not  be  granted  if  the  Secretary  of  Health  finds 
that  facts  exist  under  which  the  exemption  constitutes 
a  present  substantial  menace  to  the  health  of  other 
persons  exposed  to  contact  with  the  unexamined 
person.  (Section  1419,  added  July  15,  1957,  P.L.  937.) 

Section  1420.  Examinations  of  School  Build¬ 
ings  and  Grounds.  The  Secretary  of  Health  shall 
employ  sanitarians  or  request  local  health  authorities 
to  assign  a  sanitarian  to  make  a  careful  examination 
of  all  privies,  water-closets,  urinals,  cellars,  the  water- 
supply,  and  drinking-vessels  and  utensils,  and  sewage 
and  refuse  disposal  systems,  lighting,  heating,  and 
ventilating  systems,  and  such  additional  examinations 
of  the  sanitary  conditions  of  the  school  buildings  and 
grounds  as  the  regulations  of  the  Secretary  of  Health 
may  require.  (Section  1420,  added  July  15,  1957,  P.L. 
937.) 

Section  1421.  Powers  and  Duties  of  the  Sec¬ 
retary  of  Health  and  of  the  Superintendent  of 
Public  Instruction;  Rules  and  Regulations.  (a) 

The  technical  content  of  the  medical,  dental,  nursing, 
and  sanitary  portions  of  the  school  health  program 
shall  be  prescribed  by  and  under  the  general  direction 
of  the  Secretary  of  Health,  who  shall: 

L  Approve  all  appointments  of  school  physicians 
and  school  dentists,  and  prescribe  their  duties,  and 
formulate  and  prescribe  standards  for  medical  techni¬ 
cians  and  sanitary  officers  for  employment  in  the 
school  health  program; 

2.  Suggest  or  recommend  to  the  State  Board  of 
Education  standards  ot  qualification  for  school  nurses 
and  dental  hygienists  for  employment  by  a  school 
district  or  joint  school  board  in  the  school  health 


services  program,  and  advise  school  administrators  on 
matters  connected  with  carrying  out  the  school  health 
program.  (Amended  October  21,  1965,  P.L.  601.) 

(b)  The  administration  and  supervision  of  the 
educational  and  teaching  aspects  of  the  program  shall 
be  the  responsibility  of  the  Superintendent  of  Public 
Instruction,  who  shall: 

1.  Approve  certification  of  school  nurses  and  dental 
hygienists  lor  employment  by  a  school  district  or 
joint  school  board,  and  administer  and  direct  their 
services  and  program:  Provided,  That  the  services  of 
school  nurses  and  dental  hygienists  shall  be  utilized 
exclusively  in  connection  with  medical  and  dental 
examinations  and  associated  health  activities; 

2.  Advise  the  Secretary  of  Health  and  school  phy¬ 
sicians  and  school  dentists  on  matters  pertaining  to 
the  educational  impact  of  the  school  health  services 
program. 

(c)  The  Secretary  of  Health  and  the  Superinten¬ 
dent  of  Public  Instruction  after  consultation  shall: 

1.  Adopt  such  records  and  report  forms  as  will 
facilitate  the  efficient  operation,  administration,  and 
comprehensive  evaluation  of  the  school  health  pro¬ 
gram; 

2.  Adopt  and  enforce  rules  and  regulations  for 
the  school  health  program  not  inconsistent  with  the 
provisions  of  this  act.  (Section  1421,  added  July  15, 
1957,  P.L.  937.) 

Section  1422.  Advisory  Health  Councils.  Dis¬ 
trict  superintendents  in  school  districts  of  the  first 
class,  first  class  A,  and  second  and  third  classes,  and 
county  superintendents  in  districts  under  their  super¬ 
vision,  may  set  up  advisory  health  councils  to  study 
health  needs  and  to  assist  in  organizing  follow-up  pro¬ 
grams.  An  advisory  health  council  shall  be  composed 
of  representatives  of  the  medical  and  dental  associa¬ 
tions,  social  organizations,  veterans’  organizations, 
parent-teacher  associations,  service  clubs,  and  other 
organizations  in  the  area  served.  Those  making  the 
medical  and  dental  examinations  shall  make  to  this 
advisory  council  an  annual  report  and  later  a  report 
on  the  remedial  work  which  has  been  accomplished 
during  the  school  year.  (Section  1422,  added  July  15, 
1957,  P.L.  937.) 

ARTICLE  XV 

TERMS  AND  COURSES  OF  STUDY 

(a)  School  Terms 

Section  1501.  Minimum  Number  of  Days; 
School  Month.  All  public  kindergartens,  elementary 
and  secondary  schools  shall  be  kept  open  each  school 
year  for  at  least  one  hundred  eighty  (180)  days  of 
instruction  for  pupils.  No  days  on  which  the  schools 
are  closed  shall  be  counted  as  days  taught,  and  no  time 
shall  be  counted  as  a  pupil  session  for  any  activity 
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to  which  admission  is  charged.  Unless  otherwise  pro¬ 
vided  by  this  act,  the  board  of  school  directors  in 
any  district  or  joint  board  may  keep  such  other 
schools  or  departments  as  it  may  establish  open  during 
such  time  as  it  may  direct. 

Twenty  days  of  actual  teaching  shall  constitute  a 
school  month.  (Amended  September  21,  1959,  P.L. 
925.) 

Section  1502.  Days  Schools  Not  To  Be  Kept 
Open.  No  school  shall  be  kept  open  on  any  Satur¬ 
day  for  the  purpose  of  ordinary  instruction,  except 
when  Monday  is  fixed  by  the  board  of  school  directors 
as  the  weekly  holiday,  or  on  Sunday,  Memorial  Day, 
Fourth  of  July,  or  Christmas,  nor  shall  any  school  be 
kept  open  in  any  district  during  the  time  of  holding 
the  teachers’  institute  for  such  district.  Whenever 
Memorial  Day  shall  be  on  a  Sunday,  the  following 
Monday  shall  be  a  holiday.  (Amended  January  24, 
1966,  P.L.  1508.) 

Section  1503.  Additional  Holidays;  Vacations. 

The  board  of  school  directors  in  any  district  shall,  by 
a  majority  vote,  decide  which  other  holidays  may  be 
observed  by  special  exercises,  and  on  which  holidays, 
if  any,  the  schools  shall  be  closed  during  the  whole  or 
part  of  the  day.  The  board  of  school  directors  may 
provide  for  such  vacations  in  its  district  as  it  deems 
wise.  No  days  on  which  the  schools  are  closed  shall 
be  counted  as  days  taught. 

Section  1504.  Dates  and  Times  of  School 
Terms  and  Sessions;  Commencement,  (a)  The 

board  of  school  directors  of  each  school  district  shall 
fix  the  date  of  the  beginning  of  the  school  term. 
Unless  otherwise  determined  by  the  board,  the  daily 
sessions  of  school  shall  open  at  nine  ante  meridiem 
and  close  at  four  post  meridiem,  with  an  intermission 
of  one  hour  at  noon,  and  an  intermission  of  fifteen 
minutes  in  the  forenoon  and  in  the  afternoon.  Pro¬ 
fessional  and  temporary  professional  employes  shall 
be  allowed  a  lunch  period  free  of  supervisory  or  other 
duties  of  at  least  thirty  minutes.  The  provisions  of 
this  subsection  shall  not  be  construed  to  repeal  any 
rule  or  regulation  of  any  board  of  school  directors 
now  in  effect  which  provides  for  a  lunch  period  longer 
than  the  minimum  prescribed  herein  or  to  repeal  any 
action  of  any  board  of  school  directors  taken  in  com¬ 
pliance  with  section  7  of  the  act  of  July  25,  1913, 
(P.L.  1024)  entitled  “An  act  to  protect  the  public 
health  and  welfare,  by  regulating  the  employment  of 
females  in  certain  establishments,  with  respect  to 
their  hours  of  labor  and  the  conditions  of  their  em¬ 
ployment;  by  establishing  certain  sanitary  regulations 
in  the  establishments  in  which  they  work;  by  requir¬ 
ing  certain  abstracts  and  notices  to  be  posted;  by 
providing  for  the  enforcement  of  this  act  by  the 
Commissioner  of  Labor  and  Industry  and  others;  by 
prescribing  penalties  for  violations  thereof;  by  defin¬ 


ing  the  procedure  in  prosecutions;  and  by  repealing 
all  acts  and  parts  of  acts  inconsistent  with  the  pro¬ 
visions  thereof,”  as  amended.  (Amended  December  6, 
1967,  Act  No.  320.) 

(b)  If  a  school  district  due  to  crowded  conditions 
is  unable  to  provide  for  the  full-time  attendance  of 
all  pupils  during  the  school  day,  the  board  of  school 
directors,  with  the  approval  of  the  Department  of 
Public  Instruction  first  obtained,  may  provide  for  two 
half-day  sessions.  The  approval  of  the  Department  of 
Public  Instruction  shall  not  exceed  a  period  of  one 
year.  Annual  extensions  may  be  granted  by  the  De¬ 
partment  upon  review  of  the  circumstances  of  each 
case.  Each  half-day  session  shall  be  four  (4)  hours  in 
duration:  Provided,  That  the  Superintendent  of  Pub¬ 
lic  Instruction  may  reduce  the  half-day  session  in  the 
first  and  second  grades,  at  the  request  of  the  school 
district,  for  cogent  reasons  relating  to  health,  safety 
or  welfare  of  the  children,  if,  in  his  opinion,  the 
school  program  submitted  by  the  district  shows  that 
the  local  program  is  adequate  for  these  grades.  Half¬ 
day  sessions  shall  be  regarded  as  two  regular  sessions. 
Teachers  employed  for  one  half-day  session  shall  not 
be  employed  for  the  other  on  the  same  day  for  the 
entire  half-session,  but  may  be  required  by  the  school 
district  to  serve  every  school  day  for  the  same  num¬ 
ber  of  hours  prescribed  by  the  board  of  school  direc¬ 
tors  for  regular  full-time  teachers  who  teach  full-day 
sessions  in  the  same  grades  in  the  school  district. 
Upon  any  violation  or  failure  to  comply  with  the 
provisions  of  this  subsection,  the  Superintendent  of 
Public  Instruction,  on  hearing,  after  two  (2)  weeks’ 
written  notice  to  the  board  of  school  directors,  shall 
withhold  and  declare  forfeited  the  State  appropria¬ 
tion  for  reimbursement  on  account  of  the  instruction 
of  the  pupils  in  average  daily  membership  in  the  ses¬ 
sions  in  which  the  requirements  are  not  met. 

(c)  The  board  of  school  directors  may  fix  the  date 
of  the  school  commencement  and  shall  pay  such  ex¬ 
penses  in  connection  therewith  as  it  may  determine. 
(Amended  July  27,  1953,  P.L.  629.) 

(b)  Prescribed  Courses  and  Instruction 

Section  1511.  Subjects  of  Instruction;  Flag 
Code.  In  every  elementary  public  and  private  school, 
established  and  maintained  in  this  Commonwealth, 
the  following  subjects  shall  be  taught,  in  the  English 
language  and  from  English  texts:  English,  including 
spelling,  reading,  and  writing;  arithmetic;  geography; 
the  history  of  the  United  States  and  of  Pennsylvania; 
civics,  including  loyalty  to  the  State  and  National  Gov¬ 
ernment;  safety  education;  and  the  humane  treatment 
of  birds  and  animals;  health,  including  physical  educa¬ 
tion,  and  physiology;  music;  and  art.  Other  subjects 
shall  be  taught  in  the  public  elementary  schools  and 
also  in  the  public  high  schools  as  may  be  prescribed 
by  the  standards  of  the  State  Board  of  Education. 
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All  such  subjects,  except  foreign  languages,  shall  be 
taught  in  the  English  language  and  from  English 
texts.  Each  school  district  shall  provide  and  dis¬ 
tribute  to  each  pupil,  enrolled  in  the  eighth  grade 
of  the  public  schools,  one  illustrated  copy  of  the  Na¬ 
tional  Flag  Code,  and  shall,  from  time  to  time,  make 
available  such  copies  as  are  necessary  for  replace¬ 
ments  from  year  to  year.  It  shall  be  the  duty  of  each 
teacher  in  the  public  schools  to  make  such  use  of 
the  code  as  may,  from  time  to  time,  seem  proper. 
(Amended  October  21,  1965,  P.L.  601.) 

Section  1512.  Courses  of  Study  Adapted  to 
Age,  etc.,  of  Pupils.  The  board  of  school  directors 
in  every  school  district,  with  the  advice,  assistance 
and  approval  of  the  proper  superintendent  of  schools, 
shall  arrange  a  course  or  courses  of  study  adapted  to 
the  age,  development,  and  needs  of  the  pupils.  These 
courses  of  study  shall  conform  to  any  general  course 
of  study  arranged  by  the  Superintendent  of  Public 
Instruction,  so  far  as  the  local  conditions  in  the  re¬ 
spective  districts  permit. 

Section  1513.  Physiology  and  Hygiene. 

Physiology  and  hygiene,  which  shall  in  each  division 
of  the  subject  so  pursued  include  special  reference  to 
the  effect  of  alcoholic  drinks,  stimulants,  and  narcotics 
upon  the  human  system,  and  which  shall  also  include 
special  reference  to  tuberculosis  and  its  prevention, 
shall  be  introduced  and  studied  as  a  regular  branch 
by  all  pupils  in  all  departments  of  the  public  schools, 
and  in  all  educational  institutions  supported  wholly 
or  in  part  by  appropriations  from  this  Common¬ 
wealth. 

Section  1514.  Humane  Education.  Instruction 
in  humane  education  shall  be  given  to  all  pupils  up 
to  and  including  the  fourth  grade,  and  need  not  ex¬ 
ceed  half  an  hour  each  week  during  the  whole  school 
term.  No  cruel  experiment  on  any  living  creature 
shall  be  permitted  in  any  public  school  of  this 
Commonwealth. 

Section  1515.  Religious  Literature,  (a)  Courses 
in  the  literature  of  the  Bible  and  other  religious  writ¬ 
ings  may  be  introduced  and  studied  as  regular  courses 
in  the  literature  branch  of  education  by  all  pupils  in 
the  secondary  public  schools.  Such  courses  shall  be 
elective  only  and  not  required  of  any  student. 

(b)  Such  courses  shall  be  prepared  and  adopted  ac¬ 
cording  to  age  levels  by  the  Department  of  Public 
Instruction  with  the  advice  and  counsel  of  the  Coun¬ 
cil  of  Basic  Education  and  the  approval  of  the  State 
Board  of  Education.  (Added  December  22,  1965, 
P.L.  1144.) 

Section  1516.  Bible  Reading  in  Public  Schools. 

At  least  ten  verses  from  the  Holy  Bible  shall  be  read, 


without  comment,  at  the  opening  of  each  public 
school  on  each  school  day. 

Any  child  shall  be  excused  from  such  Bible  read¬ 
ing,  or  attending  such  Bible  reading,  upon  the  written 
request  of  his  parent  or  guardian.  (Amended  Decem¬ 
ber  17,  1959,  P.L.  1928.) 

Section  1517.  Fire  and  Emergency  Evacua¬ 
tion  Drills,  (a)  In  all  public  schools  where  fire  es¬ 
capes,  appliances  for  the  extinguishment  of  fires,  or 
proper  and  sufficient  exits  in  case  of  fire  or  panic, 
either  or  all,  are  required  by  law  to  be  maintained, 
fire  drills  shall  be  periodically  conducted  not  less  than 
one  a  month,  by  the  teacher  or  teachers  in  charge,  un¬ 
der  rules  and  regulations  to  be  promulgated  by  the 
county  or  district  superintendent  under  whose  super¬ 
vision  such  schools  are.  In  such  fire  drills  the  pupils 
and  teachers  shall  be  instructed  in,  and  made  thor¬ 
oughly  familiar  with,  the  use  of  the  fire  escapes,  ap¬ 
pliances  and  exits.  The  drill  shall  include  the  actual 
use  thereof,  and  the  complete  removal  of  the  pupils 
and  teachers,  in  an  expeditious  and  orderly  manner, 
by  means  of  fire  escapes  and  exits,  from  the  building 
to  a  place  of  safety  on  the  ground  outside. 

(b)  The  city  and  county  superintendents  are  hereby 
required  to  see  that  the  provisions  of  this  section  are 
faithfully  carried  out  in  the  schools  over  which  they 
respectively  have  charge. 

(c)  Any  person  who  violates  or  fails  to  comply 
with  the  provisions  of  this  section  shall  be  guilty  of 
a  misdemeanor,  and  on  conviction  shall  be  sentenced 
to  pay  a  fine  of  not  less  than  twenty-five  dollars  ($25) 
nor  more  than  five  hundred  dollars  ($500) ,  or  to 
undergo  imprisonment  in  the  county  jail  for  not  less 
than  ten  (10)  days  or  more  than  sixty  (60)  days,  or 
both. 

(d)  All  schools  using  or  contracting  for  school 
buses  for  the  transportation  of  school  children  shall 
conduct  on  schools  grounds  two  emergency  evacua¬ 
tion  drills  on  buses  during  each  school  year,  the  first 
to  be  conducted  during  the  first  week  of  the  first 
school  term  and  the  second  during  the  month  of 
March,  and  at  such  other  times  as  the  chief  school 
administrator  may  require.  Each  such  drill  shall  in¬ 
clude  the  practice  and  instruction  concerning  the 
location,  use  and  operation  of  emergency  exit  doors 
and  fire  extinguishers  and  the  proper  evacuation  of 
buses  in  the  event  of  fires  or  accidents. 

Bus  operators  shall  be  provided  with  proper  train¬ 
ing  and  instructions  to  enable  them  to  carry  out  the 
provisions  of  this  subsection  and  may  be  required  to 
attend  classes  and  chills  in  connection  therewith. 

On  or  before  the  tenth  day  of  April  of  each  year, 
each  chief  school  administrator  shall  certify  to  the 
Department  of  Public  Instruction  that  the  emergency 
evacuation  drills  herein  required  have  been  held. 
(Heading  amended  and  subsection  (cl)  added  July 
25,  1963',  P.L.  282.) 
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Section  1518.  Textbooks  and  Instruction  on 
Fire  Dangers  and  Prevention  Drills,  (a)  It  shall 
be  the  duty  of  the  Superintendent  of  Public  Instruc¬ 
tion,  in  consultation  with  the  Pennsylvania  State 
Police,  to  prepare  books  of  instruction  for  use  of 
teachers  of  students  of  all  grades,  in  the  public  and 
private  schools,  with  regard  to  the  dangers  of  fire  and 
the  prevention  of  fire  waste.  Such  books  of  instruc¬ 
tion  shall  be  published  at  the  expense  of  the  State, 
under  the  direction  of  the  Superintendent  of  Public 
Instruction,  and  shall  be  distributed  in  sufficient 
quantities  for  the  use  of  the  teachers  in  schools  as 
herein  provided.  The  curriculum  of  all  schools  shall 
include  some  regular  and  continuous  study  of  such 
subjects  during  the  entire  school  year.  (Amended 
September  28,  1951,  P.L.  1551.) 

(b)  It  shall  be  the  duty  of  the  Superintendent  of 
Public  Instruction,  and  of  the  principals  or  other 
persons  in  charge  of  the  various  schools,  to  provide 
for  the  instruction  and  training  of  pupils  of  such 
schools  by  means  of  drills,  so  that  they  may  in  sudden 
emergencies  be  able  to  leave  the  school  buildings  in 
the  shortest  possible  time  without  confusion  or  panic. 
Such  drills  shall  be  held  at  least  once  a  month  when 
the  schools  are  in  session. 

Section  1519.  Teaching  of  Safe  Driving  of 
Motor  Vehicles,  (a)  Any  school  district  may  pro¬ 
vide  for  the  teaching  of  safe  driving  of  motor  vehicles 
in  the  elementary  and  secondary  schools  of  the  dis¬ 
trict  or  in  the  secondary  schools  only,  in  accordance 
with  the  standardized  program  established  by  the 
Department  of  Public  Instruction.  In  the  case  of 
pupils  under  the  age  of  sixteen  (16)  years,  such  in¬ 
struction  shall  be  limited  to  classroom  instruction  by 
those  who  shall  possess  the  qualifications  prescribed 
by  the  State  Board  of  Education.  In  the  case  of  pu¬ 
pils  of  the  age  of  sixteen  (16)  years  and  over,  the 
instruction  may  include  practical  instruction  in  the 
operation  of  motor  vehicles  on  the  public  highways, 
or  other  places,  selected  by  the  board  of  school  direc¬ 
tors  or  by  the  principal  of  the  school  where  the  in¬ 
struction  is  given.  (Amended  October  21,  1965,  P.L. 
601.) 

(b)  The  board  of  school  directors  may  employ  and 
fix  the  compensation  of  qualified  persons  to  teach  the 
practical  operation  of  motor  vehicles  on  the  highways, 
or  elsewhere,  who  shall  possess  the  qualifications  pre¬ 
scribed  by  the  State  Board  of  Education.  Teacher 
aides  may  be  used  in  the  practice  driving  phase  of 
the  standardized  program  in  the  public  schools  of  the 
Commonwealth.  The  Superintendent  of  Public  In¬ 
struction  shall,  upon  the  request  of  the  local  chief 
school  administrator  for  employment  of  a  teacher 
aide,  provide  for  an  oral  examination,  a  written 
theoretical  examination  and  a  practical  examination. 


In  addition,  the  applicant  shall  possess  the  following 
qualifications:  (1)  satisfactory  completion  of  the  ex¬ 
amination  provided  by  the  Superintendent  of  Pub¬ 
lic  Instruction,  (2)  possess  a  high  school  diploma, 
(3)  have  a  motor  vehicle  operator’s  record  free  of 
violation  of  “The  Vehicle  Code"  and  other  traffic 
laws  and  free  of  accidents,  (4)  completed  a  three- 
credit  course  in  driver  education,  (5)  shall  complete 
an  additional  nine  hours  of  credit  in  General  and 
Traffic  Safety  Education  within  a  three  year  period 
of  employment,  and  (6)  shall  be  eligible  according 
to  the  provisions  in  section  1209  of  the  “Public 
School  Code  of  1949."  The  board  of  school  directors 
may  purchase,  rent  or  hire  motor  vehicles  for  such 
instruction  and  shall  procure  or  require  automobile 
liability  insurance  in  such  amounts  as  the  board  of 
school  directors  shall  prescribe  covering  vehicles 
owned  or  operated  pursuant  to  this  section.  Such 
insurance  shall  be  for  the  public  liability  of  the 
owner  of  the  vehicle,  when  the  owner  is  someone 
other  than  the  school  district,  the  employe  of  the 
school  district,  the  employe  of  the  owner  and  the  pu¬ 
pil  operating  the  vehicle,  against  claims  for  damages, 
for  injuries  to  person  or  property.  No  liability  shall 
attach  to  any  individual,  school  director,  superin¬ 
tendent,  teacher  or  other  school  authority  by  reason 
of  teaching  safe  driving,  except  that  which  is  pro¬ 
tected  by  the  automobile  liability  insurance  policies 
which  are  procured  by  reason  of  the  authority  granted 
herein.  (Amended  January  26,  1966,  P.L.  1620.) 

(c)  The  board  of  school  directors  may  appropriate 
and  expend  money  of  the  school  district  for  the  pur¬ 
pose  of  paying  the  compensation  of  the  instructors 
and  to  purchase,  rent  or  hire  motor  vehicles,  automo¬ 
bile  liability  insurance  and  to  maintain  and  repair 
the  same  and  to  purchase  fuel,  lubricants,  parts  and 
accessories  therefor.  (Entire  section  amended  Octo¬ 
ber  21,  1965,  P.L.  601.) 

Section  1519.1.  Standardized  Driver-Education 
Program,  (a)  The  Department  of  Public  Instruction 
shall  establish  for  operation  in  the  public  school  sys¬ 
tem  of  the  Commonwealth  a  standardized  driver- 
education  program  in  the  safe  operation  of  motor 
vehicles  available  to  all  public  high  school  pupils  and 
all  high  school  pupils  attending  nonpublic  high 
schools. 

(b)  The  Department  of  Public  Instruction  shall  as¬ 
sist  school  districts  throughout  the  Commonwealth  in 
the  functioning  of  such  program  by: 

(1)  Preparation,  publication,  and  free  distribution 
of  driver-education  instructional  material  to  insure  a 
more  complete  understanding  of  the  duties  of  motor 
vehicle  operators; 

(2)  Making  such  rules  and  regulations  as  may  be 
necessary  to  carry  out  such  program. 
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(c)  Annual  expenditures  of  the  Department  of 
Public  Instruction  from  the  Motor  License  Fund  for 

(1)  salaries  and  expenses  of  employes  of  the  Depart¬ 
ment  of  Public  Instruction  essential  to  the  program; 

(2)  purchase  of  visual  training  aids  and  psycho¬ 
physical  testing  equipment;  and  (3)  costs  of  prepa¬ 
ration,  publication  and  distribution  of  driver-educa¬ 
tion  instructional  material,  for  assistance  to  their 
driver-education  programs,  shall  not  exceed  three  (3) 
percentum  of  the  annual  total  amount  paid  by  the 
Commonwealth  to  all  school  districts,  or  joint  school 
organizations,  on  account  of  standardized  driver-edu¬ 
cation  programs.  (Amended  January  24,  1966,  P.L. 
1506.) 

NOTE:  The  Act  of  December  7,  1965,  P.L.  1046,  provides  as 
follows:  As  much  of  the  money  from  time  to  time  in  the  Motor  License 
Fund  as  may  be  necessary,  determined  by  multiplying  the  number  of 
pupils  who  have  completed  the  high  school  standardized  driver  edu¬ 
cation  program  in  all  the  public  high  schools  offering  the  program  in 
the  Commonwealth  by  a  basic  figure  of  thirty-five  dollars  ($35),  plus 
an  additional  amount  equal  to  three  percent  of  the  annual  total  amount 
paid  by  the  Commonwealth  to  all  school  districts  or  joint  organiza¬ 
tions  on  account  of  the  standardized  program  for  annual  expenditures 
of  the  Department  of  Public  Instruction  in  connection  with  said  pro¬ 
gram,  is  hereby  appropriated  to  the  Department  of  Public  Instruction 
for  the  purpose  of  paying  authorized  expenditures  incurred  by  it  in 
connection  with  carrying  out  a  standardized  program  of  teaching  of 
safe  driving  of  motor  vehicles  in  the  public  schools  and  making  au¬ 
thorized  payments  to  school  districts  complying  with  such  standardized 
program.  Such  moneys  shall  be  paid  out  of  the  Motor  License  Fund 
upon  the  warrant  of  the  Auditor  General  drawn  after  requisition  by 
the  Department  of  Public  Instruction  for  the  fiscal  year  beginning 
July  1,  1965,  and  for  each  fiscal  year  thereafter. 

Section  606  of  the  Vehicle  Code  fixes  the  period  of  a  learner’s 
permit  at  120  days  for  a  high  school  student  enrolled  in  an  accredited 
driver  training  course.  For  payments  on  account  of  this  program  to 
school  districts  see  Section  2504.1. 

The  Act  of  August  1,  1963,  P.L.  460,  provides  as  follows: 

Any  county  or  city  of  the  first  class  may  establish  a  driver  improve¬ 
ment  school  where  motor  vehicle  operators,  residing  in  the  county  or 
city  of  the  first  class,  may  attend  or  where  operators,  residing  in  other 
counties  or  cities,  may  attend  when  approval  is  given  by  the  administra¬ 
tors  of  the  school.  The  purpose  of  the  school  shall  be  for  the  giving 
of  instruction  in  the  operation  of  motor  vehicles  and  for  generally 
improving  the  driving  habits  of  the  operators  attending. 

Such  school  shall  be  established  by  the  county  commissioners  sub¬ 
ject  to  the  approval  of  a  majority  of  the  judges  of  the  court  of  common 
pleas  except  that  in  cities  of  the  first  class  such  school  shall  be  estab¬ 
lished  by  city  council. 

Such  school  shall  be  under  the  direction  of  the  county  superinten¬ 
dent  of  schools,  except  in  cities  of  the  first  class  where  it  shall  be  under 
the  direction  of  the  superintendent  of  schools.  The  superintendent 
shall  have  the  power  and  the  duty  to  hire  instructors,  but  the  cost  of 
operation  shall  be  on  the  county  or  city  as  the  case  may  be. 

When  such  a  school  is  established,  the  Secretary  of  Revenue, 
through  the  Commissioner  of  the  Bureau  of  Traffic  Safety,  shall  provide 
the  superintendent  with  a  list  of  operators  residing  within  the  county 
or  city  of  the  first  class  who  are  subject  to  suspension  of  their  operating 
privileges.  When  the  Secretary  of  Revenue,  through  the  Commissioner 
of  the  Bureau  of  Traffic  Safety,  sends  a  notice  of  suspension  to  a  person 
residing  in  a  county  or  a  city  of  the  first  class  that  has  established 
such  a  school,  he  shall  indicate  that  it  is  in  operation,  and  if  the 
person  successfully  completes  the  course  and  receives  a  certificate  in¬ 
dicating  the  same  from  the  superintendent,  consideration  for  a  waiver 
of  the  suspension  will  be  given.  No  list  shall  be  provided  and  no 
notices  shall  be  sent  when  the  operator’s  privileges  are  subject  to 
revocation. 

Any  order  of  the  Secretary  of  Revenue  suspending  the  driving 
privilege  of  any  operator  shall  be  superseded  for  a  period  not  exceeding 
thirty  days  upon  notice  that  the  person  has  enrolled  in  a  driver  im¬ 
provement  school  with  the  consent  of  the  Secretary  of  Revenue  prior 
to  the  beginning  of  the  suspension  period,  but  the  order  shall  be  re¬ 
instated  immediately  upon  notice  to  the  Secretary  of  Revenue  that 
the  person  has  dropped  out  of  the  course  or  that  he  has  not  successfully 
completed  the  same.  If  a  person  has  received  a  notice  of  suspension 
and  he  successfully  completes  the  course  and  receives  a  certificate 
indicating  the  same,  notice  thereof  shall  be  sent  to  the  Secretary  of 
Revenue  who  shall  then  take  this  fact  into  consideration  in  determin¬ 
ing  whether  to  waive  the  pending  suspension  or  not.  No  person  shall 
have  the  privilege  of  attending  the  school  more  than  three  times. 


The  standards  for  establishing  the  school,  the  length  of  the  course, 
the  content  of  the  curriculum  and  other  details  shall  be  established  by 
the  Secretary  of  Revenue,  the  county  superintendent  of  schools,  or  the 
superintendent  of  schools  in  cities  of  the  first  class,  and  the  county 
commissioners  or  city  council.  These  persons  may  designate  other 
persons  who  are  to  be  consulted  in  the  establishment  and  operation 
of  the  school. 

Section  1520.  (Repealed  May  9,  1949,  P.L.  939.) 

(c)  Records  and  Reports 

Section  1531.  Grading,  Classification,  and  Pro¬ 
motion  of  Pupils.  Teachers  in  the  public  schools 
shall,  under  the  direction  of  the  proper  superin¬ 
tendents  of  schools,  grade  and  classify  the  pupils  in 
their  schools  so  that  they  may  pursue  the  courses  of 
study  herein  provided  for,  and  all  pupils  found  pro¬ 
ficient  may  be  promoted  twice  each  year.  (Amended 
May  9.  1949,  P.L.  977.) 

Section  1532.  Records  and  Reports  of  Pupils; 
Districts  Second,  Third,  and  Fourth  Class.  In 

school  districts  of  the  second,  third,  and  fourth  class, 
every  teacher  in  the  public  elementary  or  high  school 
shall  make  and  keep  a  proper  record  of  the  work  and 
progress  of  each  pupil  and  at  the  end  of  each  term 
shall  include,  in  the  last  monthly  report  required 
from  such  teacher  by  the  provisions  of  this  act,  the 
grade  of  proficiency  of  each  pupil  and  his  standing 
in  the  several  branches  pursued  by  him  in  said  school, 
as  well  as  the  conduct  of  such  pupil,  together  with 
such  recommendations  for  his  promotion  or  retention 
for  additional  preparation  as  such  teacher  deems  just 
and  proper.  Until  his  record  and  report  as  herein  re¬ 
quired  shall  have  been  examined  and  approved  by 
the  district  superintendent,  supervising  principal,  or 
the  secretary  of  the  board  of  school  directors,  no 
teacher  shall  be  paid  any  salary  for  the  last  month  of 
his  term. 

Section  1533.  Record  of  Pupils  at  Beginning 
of  Term.  The  district  superintendent,  supervising 
principal,  or  secretary  of  the  board  of  school  directors, 
in  every  school  district,  shall  on  or  before  the  opening 
day  of  school  in  each  term  furnish  to  each  teacher  or 
principal  in  every  school  a  true  copy  of  the  standing 
of  each  pupil  in  such  school,  together  with  the  recom¬ 
mendation  made  thereon  by  the  principal  or  teacher 
of  said  school  at  the  close  of  the  preceding  term. 

Section  1534.  Monthly  Reports  to  School  Di¬ 
rectors;  Districts  Second,  Third,  and  Fourth 

Class.  In  school  districts  of  the  second,  third,  and 
fourth  class  every  teacher  employed  in  the  public 
schools  shall,  at  the  end  of  each  school  month,  or 
within  five  days  thereafter,  make  a  report  for  the  past 
month  to  the  board  of  school  directors.  Such  reports 
shall  state  correctly  the  number  of  days  the  schools 
were  kept  open,  and,  if  closed  on  any  days,  the  reason 
therefor,  the  number,  age,  and  sex  of  all  pupils,  and 
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the  number  of  days  attended  by  each.  Such  reports 
shall  be  made  on  blank  forms  to  be  furnished  the 
teachers  by  the  board  of  school  directors.  No  teacher 
shall  be  paid  more  than  one-half  his  salary  for  the 
current  month  until  such  report  is  made.  Such  re¬ 
ports  shall  be  filed  with  the  secretary  of  the  board, 
and  shall  at  all  times  be  open  to  inspection  by  the 
public.  Any  school  principal  may  make  such  report 
for  the  entire  school. 

(d)  Special  Instruction  and  Observances 

NOTE:  In  addition  to  the  observances  provided  for  in  Sections 
1541  to  1545,  provision  is  made  for  the  observance  of  the  following 
special  days: 

General  Pulaski  Day 

The  Governor  of  the  Commonwealth  of  Pennsylvania  shall  annually 
issue  a  proclamation  calling  upon  officials  of  the  Government  to  dis¬ 
play  the  flag  of  the  United  States  on  all  government  buildings  on 
October  eleventh  of  each  year,  and  invite  the  people  of  the  Common¬ 
wealth  to  observe  the  day,  in  the  schools,  churches,  and  other  suitable 
places,  with  appropriate  ceremonies  in  commemoration  of  the  death  of 
General  Casimir  Pulaski.  (Act  of  May  6,  1931,  P.L.  94.) 

Commodore  John  Barry  Day 

The  Governor  shall  this  year  issue  a  proclamation  setting  apart 
September  thirteenth  as  Commodore  John  Barry  Day  and  recommend¬ 
ing  that  it  be  observed  annually  by  the  people  with  appropriate  exercises 
in  the  public  schools,  and  otherwise,  as  he  may  see  fit,  to  the  end  that 
the  memory  of  the  service  rendered  by  Commodore  John  Barry  during 
the  struggle  for  American  independence  may  be  perpetuated.  (Act  of 
August  5,  1941,  P.L.  810.) 

National  Anthem  Day 

The  Governor  shall  annually  issue  his  proclamation  designating 
and  setting  apart  September  fourteenth  as  National  Anthem  Day  and 
calling  upon  the  people  of  the  Commonwealth,  the  public  schools  and 
other  educational  institutions,  and  patriotic  and  veterans’  organizations 
to  observe  the  anniversary  of  the  composition  of  The  Star-Spangled 
Banner  during  the  Battle  of  Fort  McHenry  in  the  War  of  1812,  w'ith 
appropriate  exercises,  and  otherwise,  to  the  end  that  the  memory  of 
the  services  rendered  by  the  patriots  in  the  armed  forces  of  the  United 
States  in  that  conflict  may  be  perpetuated,  as  exemplified  in  the  na¬ 
tional  anthem.  The  Star-Spangled  Banner.  (Act  of  April  24,  1947, 
P.L.  121.) 

Charter  Day 

The  Governor  shall  issue  annually  his  proclamation  designating 
and  setting  apart  March  fifteenth  as  Charter  Day  and  calling  upon 
the  people  of  the  Commonwealth,  the  public  schools  and  other  educa¬ 
tional  institutions  and  patriotic,  religious,  historical  and  veterans’ 
organizations  to  observe  the  anniversary  of  the  execution  of  the  Royal 
Charter  by  King  Charles  II  on  the  fifteenth  day  of  March,  one  thou¬ 
sand  six  hundred  eighty-one,  thereby  creating  the  corporate  legal  exis¬ 
tence  of  Pennsylvania,  with  appropriate  exercises  and  programs,  to  the 
end  that  the  establishment  or  birthday  of  Pennsylvania  shall  be  com¬ 
memorated  each  year.  (Act  of  July  28,  1953,  P.L.  676.) 

Citizenship  Day 

The  Governor  sets  aside  September  17  of  each  year  as  Citizenship 
Day,  commemorating  the  signing  of  the  Constitution  of  the  United 
States,  on  September  17,  1787.  See  Section  1515  for  provisions  relating 
to  teaching  of  the  Constitution.  Citizenship  Day  was  designated  by 
Joint  Resolution,  approved  the  29th  day  of  February,  1952,  Public 
Law  262,  82nd  Congress.  (Compiler’s  Note.) 

Dedication  Day 

The  Governor  sets  aside  November  19,  the  anniversary  of  the  de¬ 
livery  of  the  Gettysburg  Address,  as  Dedication  Day  and  suggests  that 
the  address  be  read  on  that  day  in  schools  and  public  assemblages 
throughout  the  Commonwealth.  (Concurrent  Resolution  No.  12,  ap¬ 
proved  July  12,  1947,  P.L.  1854.) 

Local  Government  Day 

The  Governor  shall  issue,  annually,  his  proclamation  designating 
and  setting  apart  April  15  as  Local  Government  Day  and  calling  upon 
the  citizens  of  the  Commonwealth  to  recognize  the  vital  role  of  local 
government,  including  municipalities  and  school  districts,  in  the 
preservation  of  our  heritage  of  freedom,  justice,  equality  and  self-govern¬ 
ment,  and  to  remind  the  people  that  unless  every  individual  citizen 
takes  an  active  interest  and  assumes  responsibility  in  his  local  govern¬ 
ment,  there  can  be  real  danger  he  will  be  losing  control  to  the  State 
and  Federal  government  over  problems  which  he  knows  best,  such  as 
public  education,  health  and  safety.  (Act  of  April  27,  1965,  P.L.  25.) 


Section  1541.  Study  of  Birds,  Trees,  anti  Con¬ 
servation  of  Resources.  Each  day  designated  and 
proclaimed  by  the  Governor  as  Arbor  Day  shall  be 
known  also  as  Bird  Day,  and  it  shall  be  the  duty  of 
every  teacher  in  the  public  schools,  to  devote,  together 
with  the  pupils,  at  least  two  hours  of  such  school  day 
to  the  study  of  birds,  trees  and  general  conservation  of 
resources;  and  it  shall  be  the  duty  of  all  county  and 
district  superintendents  to  see  to  it  that  the  require¬ 
ments  of  this  act  are  complied  with. 

NOTE:  The  last  day  in  April  is  designated  as  Arbor  Day  and  the 
week  in  which  the  last  Friday  in  April  falls  is  designated  as  The  Dr. 
J.  T.  Rothrock  Memorial  Conservation  Week  by  the  Act  of  June  19, 
1941,  P.L.  143,  amended  April  11,  1961,  P.L.  73. 

Section  1542.  Frances  Willard  Day.  Septem¬ 
ber  twenty-eighth,  or  the  school  day  nearest  such  day, 
in  each  year,  shall  be  designated  as  Frances  Willard 
Day,  and  in  each  school  district  and  in  each  school  a 
part  of  such  day  may  be  set  apart  for  instruction  in 
the  life  of,  and  the  principles  advocated  by,  Frances 
Willard. 

Section  1543.  William  Penn  Day.  In  pursu¬ 
ance  to  proclamation  of  the  Governor,  designating 
and  calling  for  the  observance  of  the  birthday  of 
William  Penn,  appropriate  exercises  with  respect  to 
the  life  of  William  Penn,  the  Founder  and  Proprietor 
and  Governor  of  Pennsylvania,  and  the  principles  ad¬ 
vocated  by  him  in  founding  Pennsylvania,  shall  be 
held  in  the  public  schools  and  other  educational  in¬ 
stitutions  under  the  Commonwealth. 

Section  1544.  Free  School  Day.  The  Gover¬ 
nor  shall  annually  issue  his  proclamation,  designating 
and  calling  upon  the  public  schools  of  this  Common¬ 
wealth  to  observe  Free  School  Day  in  commemoration 
of  the  founding  and  development  of  free  public 
schools  within  this  Commonwealth.  Free  School  Day 
shall  be  designated  and  observed  each  year  between 
the  dates  of  April  first  and  April  eleventh,  both  days 
inclusive.  In  pursuance  to  said  proclamation  of  the 
Governor,  appropriate  exercises  with  respect  to,  and 
special  study  concerning,  the  founding  and  develop¬ 
ment  of  free  public  schools  within  this  Common¬ 
wealth,  and  the  recognition  of  the  efforts  and 
achievements  of  Honorable  George  Wolf,  former  Gov¬ 
ernor  of  this  Commonwealth,  Honorable  Samuel 
Breck,  former  State  Senator,  Honorable  Thacldeus 
Stevens,  a  member  of  the  Legislature,  relative  thereto, 
shall  be  held  in  the  public  schools  and  other  educa¬ 
tional  institutions  within  this  Commonwealth. 

Section  1545.  Bill  of  Rights  Week.  The  De¬ 
partment  of  Public  Instruction  shall  designate  a 
week  during  each  year  and  prescribe  a  uniform  course 
of  exercises  to  be  carried  out  during  that  week  in  the 
public  schools  to  instill  into  the  minds  of  the  pupils 
thereof  the  purpose,  meaning  and  importance  of  that 
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portion  of  the  Constitutions  of  the  United  States  and 
of  this  Commonwealth  known  as  the  “Bill  of  Rights.” 
Such  exercises  shall  be  in  addition  to  the  prescribed 
courses  of  study  in  such  schools. 

Section  1546.  Release  of  Pupils  for  Religious 
Instruction.  Any  board  of  school  directors  of  any 
school  district  shall  have  power  to  enter  into  suitable 
arrangements  with  a  religious  group,  or  organization 
of  responsible  citizens  resident  in  the  school  district, 
who  are  interested  in  organizing  part-time  weekday 
religious  education  for  school  pupils.  In  such  cases 
the  board  of  school  directors  shall  have  power  to 
adopt  such  rules  and  regulations  for  the  release  from 
school  sessions  of  those  pupils  whose  parents,  or  sur¬ 
viving  parent,  or  guardian,  or  other  person  having- 
legal  custody  of  such  pupil,  desires  to  have  them  at¬ 
tend  a  class  to  receive  religious  education,  in  ac¬ 
cordance  with  their  religious  faith  for  not  more  than 
one  hour  a  week,  subject,  however,  to  such  conditions 
and  the  keeping  of  such  records  of  attendance  at  such 
classes  and  other  records  for  the  inspection  of  school 
authorities  as  the  board  shall  deem  proper.  No  part 
of  the  cost  and  expense  of  such  religious  instruction 
shall  be  paid  out  of  public  school  funds. 

ARTICLE  XVI 

HIGH  SCHOOLS 

Section  1601.  Types  of  High  Schools;  Regula¬ 
tions.  High  schools  shall  be  designated  either  as 
junior  high  schools  or  senior  high  schools  by  the  De¬ 
partment  of  Public  Instruction  when  they  conform  to 
regulations  promulgated  by  the  Department  of  Public 
Instruction  in  accordance  with  standards  approved  by 
the  State  Board  of  Education.  (Amended  October  21, 
1965,  P.L.  601.) 

Section  1602.  New  High  Schools;  Additional 
Years.  In  order  to  establish  a  new  high  school  or  to 
add  a  year  of  work  to  the  program  of  a  high  school 
or  junior  high  school  already  in  operation  in  a  school 
district  of  the  fourth  class,  the  approval  of  the  Depart¬ 
ment  of  Public  Instruction  and  of  the  county  super¬ 
intendent  of  schools  in  which  the  district  is  located 
shall  be  secured  in  advance  of  the  opening  of  such 
school  or  of  making  such  change  in  program. 

Section  1603.  Admission  of  Pupils.  In  all 

school  districts  there  shall  be  admitted  to  the  public 
high  schools  therein  all  children,  under  the  age  of 
twenty-one  years,  residing  within  the  school  districts, 
who  shall  be  found  qualified  for  admission  thereto, 
after  having  undergone  such  an  examination  as  shall 
be  prescribed  by  the  board  of  school  directors,  sub¬ 
ject  to  such  rules  and  regulations  as  the  Superinten¬ 
dent  of  Public  Instruction  shall  prescribe,  together 
with  such  additional  pupils  from  other  districts  as  are 
herein  provided  for. 


Section  1604.  Employment  of  Teachers;  Sub¬ 
jects  of  Study.  Except  in  school  districts  of  the  first 
class,  the  board  of  school  directors  of  every  school  dis¬ 
trict  shall  employ  for  its  high  school,  during  the  en¬ 
tire  term,  a  sufficient  number  of  teachers  for  the 
teaching  of  any  of  the  subjects  included  in  the  pro¬ 
gram  of  studies  prescribed  by  the  standards  of  the 
State  Board  of  Education  for  which  there  shall  be  an 
application  by  fifteen  pupils  belonging  to  the  grade 
in  which  said  subject  is  specified  in  the  program  of 
studies.  No  pupil  shall  be  counted  among  the  appli¬ 
cants  for  such  subject  unless,  in  the  judgment  of  the 
principal  of  the  school,  he  is  both  qualified  and  en¬ 
titled  to  take  such  subject  in  the  curriculum  he  is 
pursuing.  No  teacher  shall  be  employed  to  teach  any 
branch  other  than  those  enumerated  in  his  certificate. 
(Amended  October  21,  1965,  P.L.  601.) 

Section  1605.  Courses  of  Study,  (a)  In  all 

public,  private  or  parochial  schools,  there  shall  be  in¬ 
tegrated  in  the  social  studies  curriculum  courses  of 
study  as  provided  in  this  act.  It  shall  be  the  duty  of 
the  superintendent  having  supervision  over  any  high 
school  to  prepare,  and  recommend  to  the  board 
of  school  directors  maintaining  the  same,  suitable 
courses  of  study,  which  shall  be  adopted  by  said  board 
of  school  directors,  with  such  changes  as  they  may 
deem  wise,  subject  to  the  provisions  of  this  act.  Dur¬ 
ing  grades  seven  through  twelve  inclusive,  there  shall 
be  included  at  least  four  semesters  or  equivalent 
study  in  the  history  and  government  of  that  portion 
of  America  which  has  become  the  United  States  of 
America,  and  of  the  Commonwealth  of  Pennsylvania, 
of  such  nature,  kind  or  quality,  as  to  have  for  its  pur¬ 
pose  the  developing,  teaching  and  presentation  of  the 
principles  and  ideals  of  the  American  republican  rep¬ 
resentative  form  of  government,  as  portrayed  and  ex¬ 
perienced  by  the  acts  and  policies  of  the  framers  of 
the  Declaration  of  Independence  and  framers  of  the 
Constitution  of  the  United  States  and  the  Bill  of 
Rights.  The  study  of  the  history  of  the  United  States, 
including  the  study  of  the  Constitution  of  the  United 
States  and  the  study  of  the  history  and  Constitution 
of  this  Commonwealth,  shall  also  be  such  as  will 
emphasize  the  good,  worthwhile  and  best  features 
and  points  of  the  social,  economic  and  cultural  de¬ 
velopment,  the  growth  of  the  American  family  life, 
high  standard  of  living  of  the  United  States  citizen, 
the  privileges  enjoyed  by  such  citizens,  their  heritage 
and  its  derivations  of  and  in  our  principles  of  gov¬ 
ernment.  Such  instruction  shall  have  for  its  purpose 
also  the  instilling  into  every  boy  and  girl  who  comes 
out  of  our  public,  private  and  parochial  schools  their 
solemn  duty  and  obligation  to  exercise  intelligently 
their  voting  privilege  and  to  understand  the  advan¬ 
tages  of  the  American  republican  form  of  government 
as  compared  with  various  other  forms  of  government. 
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Such  instruction  shall  continue  in  courses  in  the 
State  Colleges  to  an  extent  to  be  determined  by  the 
Superintendent  of  Public  Instruction.  (Subsection 
(a)  amended  September  20,  1961,  P.L.  1530.) 

(b)  During  one  or  more  of  the  last  four  years  of 
any  complete  high  school  program,  there  may  be  in¬ 
cluded  a  course  of  study  in  first  aid  or  home  nursing, 
or  both,  for  the  purpose  of  training  and  increasing 
the  available  supply  of  trained  personnel  for  use  in 
any  program  or  activity  undertaken  pursuant  to  the 
act  of  March  nineteen,  one  thousand  nine  hundred 
fifty-one  (Pamphlet  Laws  28) ,  known  as  the  “State 
Council  of  Civil  Defense  Act  of  1951,”  as  amended. 
The  Superintendent  of  Public  Instruction  shall  di¬ 
rect  a  course  of  study  to  be  prepared  to  assist  school 
districts  in  complying  with  the  provisions  of  this  sec¬ 
tion.  (Entire  section  amended  April  12,  1956,  P.L. 
1459.) 

Section  1606.  Supervision;  Reports.  Every 
public  high  school  shall  be  under  the  supervision  of 
the  superintendent  of  the  county  or  district  in  which 
said  high  school  is  situated. 

The  board  of  school  directors  of  every  district 
maintaining  a  high  school  shall  furnish  to  the  Super¬ 
intendent  of  Public  Instruction  sworn  statements  giv¬ 
ing  such  information  concerning  said  high  school  as 
he  may  require. 

Section  1607.  Attendance  in  Other  Districts. 

Pupils  residing  in  a  school  district  in  which  no  pub¬ 
lic  high  school  is  maintained  may  attend,  during  the 
entire  term,  at  the  expense  of  the  school  district  of 
which  they  are  residents,  the  nearest  or  most  con¬ 
veniently  located  high  school  of  such  class  as  they  may 
desire  to  attend,  unless  the  board  of  school  directors 
of  the  district  of  residence  shall  have  assigned  the  pu¬ 
pils  to  a  high  school  and  adequate  transportation  is 
provided  thereto.  Pupils  who  reside  in  a  school  dis¬ 
trict  in  which  no  public  high  school,  other  than  a 
vocational  high  school  is  maintained,  may  attend, 
during  the  entire  term,  the  nearest  or  most  con¬ 
veniently  located  academic  high  school.  In  any  dis¬ 
trict  which  maintains  a  high  school  whose  program 
of  studies  terminates  before  the  end  of  the  twelfth 
year,  pupils  who  have  satisfactorily  completed  the 
program  of  studies  there  available  in  other  than  vo¬ 
cational  schools  or  departments,  or  have  completed 
a  program  of  studies  equivalent  to  said  program  of 
studies  in  some  other  school  or  schools,  may  attend, 
at  the  expense  of  the  school  district  in  which  they 
live,  and  for  the  purpose  of  pursuing  academic 
studies  of  a  higher  grade,  the  nearest  or  most  con¬ 
veniently  located  high  school  of  such  type  as  they 
may  desire  to  attend  giving  further  high  school  work. 
(Amended  August  11,  1959,  P.L.  683.  See  note  under 
Section  1608.) 


Section  1608.  Requirements  for  Attendance 
in  Other  Districts.  Pupils  wishing  to  attend  a  high 
school  in  a  district  other  than  the  high  school  in  the 
district  in  which  they  reside  shall  obtain  the  consent 
of  the  board  of  school  directors  of  the  district  or  joint 
school  of  the  area  in  which  such  high  school  is  located 
before  attending  the  same.  Pupils  desirous  of  having 
their  tuition  paid  in  a  high  school  in  another  district 
shall  secure  written  approval  from  the  school  board 
in  the  district  or  joint  board  in  the  district  or  joint 
board  of  the  area  of  which  they  are  residents.  The 
board  of  school  directors  of  the  district  in  which  any 
such  pupil  resides  may  enter  into  a  written  agree¬ 
ment  with  the  receiving  district  for  the  attendance 
and  tuition  of  the  pupil.  (Amended  August  11,  1959, 
P.L.  683.) 

NOTE:  For  tuition  charge  for  pupils  attending  schools  in  other 
districts  see  Sections  2561  to  2565. 

Section  1609.  Attendance  in  Other  District 
when  Free  Transportation  Not  Furnished.  If  any 

child  has  completed  the  elementary  course  of  study 
in  the  public  schools  of  the  district  in  which  he  re¬ 
sides,  and  resides  three  miles  or  more,  by  public  road, 
from  the  nearest  high  school  in  the  district,  unless 
proper  free  transportation  is  furnished,  he  may  at¬ 
tend  any  more  convenient  high  school  in  another  dis¬ 
trict,  without  the  consent  of  the  board  of  school 
directors  of  the  district  in  which  he  resides,  and  the 
district  in  which  he  resides  shall  be  liable  to  the  dis¬ 
trict  whose  high  school  he  attends  for  the  tuition 
charge  provided  for  in  this  act. 

NOTE:  For  tuition  charge  for  pupils  attending  schools  in  other 
districts  see  Sections  2561  to  2565. 

Section  1610.  Fitness  of  Pupils.  All  pupils 
desiring  to  attend  any  high  school  outside  the  district 
in  which  they  reside  shall  first  satisfy  the  superinten¬ 
dent  having  supervision  of  the  district  in  which  they 
reside,  as  well  as  the  superintendent  or  principal  of 
said  high  school,  of  their  fitness  to  enter  the  same. 

Section  1611.  Academic  Degrees.  The  power 
to  confer  academic  degrees,  honorary  or  otherwise, 
heretofore  granted  to  and  possessed  by  any  board  of 
public  education,  board  of  school  directors,  or  con¬ 
trollers  of  any  school  district,  on  the  eighteenth  day 
of  May,  one  thousand  nine  hundred  eleven,  is  hereby 
vested  in  the  board  of  school  directors  of  such  school 
district  as  now  constituted.  Any  public  high  school, 
in  any  school  district,  existing  on  the  eighteenth  day 
ot  May,  one  thousand  nine  hundred  eleven,  with  a 
course  ot  study  ot  not  less  than  four  years,  and  upon 
whose  students  of  the  full  prescribed  course  of  study 
such  academic  or  other  degrees  have  heretofore  been 
conferred,  shall  be  continued  by  the  board  of  school 
directors  of  the  district  in  which  it  shall  be  located, 
under  such  name  or  title,  with  such  regulations,  and 
courses  of  study  of  such  length  and  character  as  the 
board  may  deem  necessary. 
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Section  1612.  (Repealed  February  2,  1966,  P.L. 
1886.) 

NOTE:  For  provisions  relating  to  scholarships  and  Higher  Ed¬ 
ucation  Assistance  see  Sections  2890  to  2899.10. 

Section  1613.  High  School  Certificates.  The 

board  of  school  directors,  joint  board  or  joint  school 
committee  operating  any  high  school  shall  issue  a 
certificate  to  each  pupil  satisfactorily  completing  the 
prescribed  course  of  instruction  in  the  high  school. 
(Added  July  27,  1953,  P.L.  629.) 

ARTICLE  XVII 

JOINT  SCHOOLS  AND  DEPARTMENTS 

Section  1701.  Establishment.  The  board  of 
school  directors  in  any  two  or  more  school  districts 
may,  with  the  approval  of  the  county  board  of  school 
directors  and  of  the  Department  of  Public  Instruc¬ 
tion,  establish,  construct,  equip,  furnish,  and  main¬ 
tain  joint  elementary  public  schools,  high  schools, 
consolidated  schools  or  any  other  kind  of  schools  or 
departments  provided  for  in  this  act.  The  cost  of 
establishing,  constructing,  equipping,  furnishing,  and 
maintaining  such  joint  schools  or  departments,  in¬ 
cluding  the  cost  of  transportation  of  pupils,  shall  be 
paid  by  the  several  districts  establishing  the  same,  in 
such  manner  and  in  such  proportion  as  they  may 
agree  upon.  No  joint  school  or  department  shall  be 
established  without  the  approval  of  the  county  board 
of  school  directors  and  of  the  Department  of  Public 
Instruction  or  without  receiving  the  affirmative  vote 
of  a  majority  of  the  members  of  the  board  of  school 
directors  in  each  district  establishing  the  same.  The 
action  of  the  several  boards  establishing  and  main¬ 
taining  such  joint  schools  or  departments  shall  be 
recorded  in  full  in  the  minutes  of  the  respective 
boards.  (Amended  July  27,  1953,  P.L.  629.) 

Section  1702.  Raising  Funds.  Any  school  dis¬ 
trict  joining  in  the  establishment  of  a  joint  school  or 
department,  as  herein  provided,  shall  have  the  same 
power  to  raise  the  necessary  funds  to  pay  its  share  of 
the  establishing  and  maintaining  such  joint  school  or 
department  as  it  has  to  raise  funds  to  establish  and 
maintain  any  public  school. 

Section  1703.  Written  Agreements  Between 
Districts.  No  joint  school  or  department  of  any 
kind  shall  be  established,  unless  the  several  districts 
intending  to  establish  the  same  shall  first  enter  into 
and  record  in  their  respective  minutes  a  written 
agreement,  by  and  among  themselves  agreeing  that 
such  proposed  joint  school  or  department  shall  be 
established  and  maintained  by  the  several  districts, 
in  such  manner  and  proportion,  and  upon  such 
terms  as  the  several  districts  may  then  agree  upon, 
and  no  change  shall  be  made  therein  without  the 


consent  of  each  school  district  first  obtained,  by  the 
affirmative  vote  of  a  majority  of  the  school  directors 
thereof. 

Section  1704.  Joint  Authority  of  Boards;  Ti¬ 
tle  to  Property.  The  affairs  of  joint  schools  or  de¬ 
partments  shall  be  supervised  and  directed  (1)  jointly 
by  the  several  boards  of  school  directors,  establishing 
and  maintaining  such  joint  schools  or  departments, 
or  (2)  by  a  joint  school  committee,  as  provided  in 
section  one  thousand  seven  hundred  seven  of  this  act. 
When  there  is  no  joint  school  committee,  the  several 
boards  of  school  directors  are  hereby  authorized  to 
meet  jointly,  and  exercise  the  same  power  and  au¬ 
thority  over  the  same  as  the  several  boards  exercise 
over  the  schools  in  their  respective  districts.  What¬ 
ever  matter  is  required  by  law  to  be  decided  by  a  vote 
of  the  majority  of  all  the  directors  of  a  school  district 
shall  in  a  joint  school  or  department  be  required  to 
be  decided  by  a  vote  of  two-thirds  of  all  the  con¬ 
stituent  boards  comprising  said  joint  operation.  The 
vote  of  any  constituent  board  shall  be  determined  by 
a  majority  vote  of  all  the  school  directors  comprising 
such  constituent  board.  In  addition  thereto,  the  mat¬ 
ter  shall  have  been  voted  for  by  a  majority  of  all  the 
school  directors  of  all  the  constituent  boards.  The 
title  to  any  real  estate,  accjuired  for  the  purpose  of 
establishing  any  such  joint  school  or  department 
shall  be  held  in  the  name  of  one  or  more  of  the 
districts  establishing  the  same,  as  they  may  agree. 
(Amended  June  28,  1951,  P.L.  934.) 

Section  1705.  Superintendent,  Treasurer, 
Budget.  If  one  of  the  districts  operating  a  joint 
school  system  including  grades  1  to  12  has  a  district 
superintendent,  he  shall  have  administrative  and 
supervisory  jurisdiction  over  the  joint  school  system. 
Otherwise  it  shall  be  under  the  jurisdiction  of  the 
county  superintendent.  The  several  boards  of  school 
directors  of  the  school  districts  establishing  such  joint 
school  or  department  shall  meet  in  joint  session  at 
least  once  a  year  for  the  purpose  of  adopting  the  an¬ 
nual  school  budget.  The  presiding  officer  and  secre¬ 
tary  of  the  joint  session  shall  be  the  president  and 
secretary  of  the  joint  board  or  joint  school  commit¬ 
tee.  At  such  joint  session  they  shall  elect,  from  the 
treasurers  of  their  respective  districts,  one  who  shall 
act  as  the  treasurer  of  such  joint  school  or  depart¬ 
ment  for  a  one  year  term  beginning  on  the  first  day 
of  July  following  his  election,  to  whom  shall  be  paid 
by  the  several  districts  establishing  such  joint  school 
or  department,  the  amount  agreed  upon  to  be  con¬ 
tributed  by  each  district  for  the  support  of  such  joint 
school  or  department.  They  shall  fix  the  salary  of  the 
treasurer  of  such  joint  school  or  department  annually, 
at  an  amount  not  exceeding  two  per  centum  of  the 
funds  passing  through  his  hands.  (Amended  July  31, 
1963,  P.L.  389.) 
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Section  1706.  Joint  School  Treasurer.  The 

treasurer  of  each  joint  school  or  department  shall 
give  an  approved  bond  to  the  several  districts  estab¬ 
lishing  the  same,  to  be  filed  with  president  of  any 
one  of  the  boards  of  school  directors  establishing  such 
joint  school  or  department.  The  account  of  such 
treasurer  shall  be  audited  in  the  same  manner  and 
by  the  same  auditors  as  his  account  as  treasurer  of 
the  school  district  is  audited,  or  in  the  discretion  of 
the  joint  board  or  joint  school  committee  by  three 
auditors  selected  by  the  board  or  committee  from 
among  the  total  number  of  auditors  of  all  the  mem¬ 
ber  districts,  or  the  joint  board  or  joint  school  com¬ 
mittee  may  employ  a  certified  public  accountant  to 
audit  the  accounts  of  the  joint  board  treasurer  and  to 
fix  his  compensation.  Such  joint  school  treasurer 
shall  be  subject  to  all  the  provisions  of  this  act,  the 
same  as  the  treasurer  of  any  school  district,  so  far  as 
they  apply  to  him.  (Amended  June  18,  1959,  P.L. 
472.) 

Section  1707.  Joint  School  Committee.  The 

boards  of  school  directors  establishing  any  joint 
school  or  department,  may  supervise  and  direct  its 
affairs,  jointly,  in  the  same  manner  as  the  affairs  of 
individual  school  districts  are  managed;  or  they  may 
agree  that  the  affairs  of  such  joint  school  or  depart¬ 
ment  may  be  managed  by  a  joint  school  committee 
within  the  limits  of  the  budget  adopted  by  the  joint 
board.  Where  such  management  is  delegated  to  a 
joint  school  committee,  every  school  board  establish¬ 
ing  joint  schools  or  departments  shall,  at  the  annual 
meeting  during  the  month  of  December,  select  one  or 
more  of  its  members  who,  with  the  members  chosen 
in  like  manner  in  the  other  districts,  shall  constitute 
the  joint  school  committee.  Every  such  school  board 
may  also  select  at  any  annual  or  regular  meeting  one 
or  more  alternates  from  its  members  to  serve  in  the 
event  selected  members  are  unable  to  attend  a  meet¬ 
ing  of  the  joint  school  committee.  The  alternate, 
when  directed  by  the  president  of  the  school  board 
to  attend  a  meeting  of  the  joint  school  committee  in 
the  absence  of  the  selected  member,  shall  have  all  the 
powers  and  duties  of  a  regular  member  of  such  com¬ 
mittee.  This  committee  shall  have  all  the  powers  and 
duties  and  be  subject  to  all  the  liabilities  with  ref¬ 
erence  to  the  supervision,  maintenance  and  regulation 
of  such  joint  schools  or  departments  as  are  now  con¬ 
ferred  or  imposed  by  law  upon  school  boards  gen¬ 
erally.  The  affirmative  vote  of  a  majority  of  all  the 
members  of  this  committee,  duly  recorded,  showing 
how  each  member  voted,  shall  be  required  in  order 
to  take  action  upon  those  subjects  enumerated  in  sec¬ 
tion  five  hundred  eight  of  this  act.  Failure  to  comply 
with  the  provisions  of  this  act  shall  render  void  and 
unenforceable  the  acts  of  the  joint  school  committee 
with  reference  thereto.  The  joint  board  and  the  joint 
school  committee,  if  authorized,  shall  organize  annu¬ 
ally  during  the  month  of  December  by  electing  a 


president,  vice-president  and  secretary,  who  shall  per¬ 
form  the  duties  imposed  by  this  act  on  the  president, 
vice-president  and  secretary  of  regtdar  school  boards. 
The  secretary  so  elected  shall  serve  for  a  term  of  four 
years.  The  expenses  of  maintaining  the  joint  school 
or  department  shall  be  paid  by  warrant  drawn  on  the 
joint  board  treasurer  by  the  president  and  secretary 
of  the  joint  board  or  the  joint  school  committee. 

Whenever  two  or  more  boards  of  school  directors, 
who  are  at  the  time  members  of  a  joint  board  operat¬ 
ing  a  joint  school  or  department,  join  with  other 
boards  of  school  directors  in  the  formation  of  a  joint 
school  committee  operating  an  area  vocational-tech¬ 
nical  school  or  technical  institute,  the  joint  commit¬ 
tee  may  be  formed  as  may  be  agreed:  Provided,  That 
each  joint  school  or  department  have  at  least  one 
member  on  the  joint  school  committee.  (Amended 
August  14,  1963,  P.L.  1065.) 

Section  1707.1.  Joint  School  System  Oper¬ 
ated  by  Union  or  Merged  School  Districts  and 
Other  Districts.  If  one  or  more  of  the  districts  com¬ 
prising  an  approved  administrative  unit  operating  a 
joint  school  system,  or  if  one  or  more  districts  which 
are  part  of  an  approved  administrative  unit  operating 
a  joint  school  system,  fails  to  unite  with  the  other 
member  districts  and  other  districts  comprising  the 
approved  administrative  unit  in  the  formation  of  a 
union  or  merged  school  district,  the  joint  school 
organization  shall  continue  in  operation  as  a  joint- 
school  system  of  the  newly  formed  union  or  merged 
school  district  and  the  remaining  districts  unless  dis¬ 
continued  under  the  provisions  of  section  1708,  and 
the  several  school  boards  constituting  the  joint  organi¬ 
zation  shall,  prior  to  the  effective  date  of  the  union 
or  merged  district,  amend  the  articles  of  agreement 
to  provide  for  an  equitable  plan  for  the  continued 
operation  of  the  joint  school  organization.  In  cases 
in  which  the  member  districts  of  the  joint  board  or 
the  member  districts  of  the  joint  board  and  addi¬ 
tional  districts  constituting  the  approved  adminis¬ 
trative  unit  have  failed,  by  the  effective  date  of  the 
union  or  merged  district,  to  amend  the  joint 
agreement  or  form  a  new  agreement  establishing  a 
satisfactory  basis  of  operation,  the  affairs  of  the  re¬ 
sulting  joint  school  organization  shall  be  supervised 
and  directed  by  a  joint  committee,  composed  of  one 
member  from  each  school  board  of  the  original  school 
districts  and  one  member  from  each  additional  district 
within  the  approved  administrative  unit  operating 
the  joint  organization.  In  cases  where  an  even  num¬ 
ber  of  districts  are  involved,  an  additional  director 
shall  be  elected  by  the  joint  school  committee  from 
the  district  having  the  largest  pupil  population.  The 
joint  committee  so  composed  shall  have  the  powers 
and  duties  and  be  subjected  to  the  same  liabilities  as 
provided  to  joint  committees  under  section  1707  of 
this  act.  (Amended  July  20,  1961,  P.L.  818.) 
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Section  1708.  Discontinuance.  The  several 
school  districts  establishing  any  joint  school  or  de¬ 
partment  may,  at  any  time  by  a  majority  vote  of  the 
school  directors  of  their  respective  districts,  discon¬ 
tinue  any  such  joint  school  or  department.  The  prop¬ 
erty  belonging  thereto,  when  discontinued,  shall, 
unless  otherwise  agreed  upon  by  the  several  districts, 
be  disposed  of  and  distributed  to  and  among  them 
in  the  same  proportion  as  it  was  originally  contributed. 

Section  1709.  Traveling  Expenses  at  Meetings 
of  Joint  Boards  or  Joint  School  Committees.  Each 
school  director  of  a  school  district  having  established 
a  joint  school  or  department  with  another  school 
district,  or,  in  case  the  affairs  of  such  school  or 
department  are  being  managed  by  a  joint  school  com¬ 
mittee,  then  each  member  of  such  committee,  shall 
receive  for  his  necessary  traveling  expenses  mileage  at 
the  rate  of  seven  cents  (7^)  per  mile  for  the  distance 
necessary  to  be  traveled  in  going  to  and  from  the 
meetings  of  such  joint  board  or  joint  school  com¬ 
mittee,  not  in  excess,  however,  of  twelve  (12)  meet¬ 
ings  a  year.  Said  amount  shall  be  paid  by  warrant 
drawn  on  the  joint  board  treasurer  by  the  president 
and  secretary  of  the  joint  board  or  joint  school  com¬ 
mittee.  (Amended  February  14,  1956,  P.L.  1040.) 

ARTICLE  XVIII 

VOCATIONAL  EDUCATION 

NOTE:  For  acceptance  to  Federal  aid  for  vocational  education  see 
Sections  2905  and  2908. 

(a)  School  Districts 

Section  1801.  Definitions.  The  following 
words  and  phrases  as  used  in  this  article  shall,  unless 
a  different  meaning  is  plainly  required  by  the  context, 
have  the  following  meanings: 

(1)  “State  Board  for  Vocational  Education”  shall 
mean  the  State  Board  of  Education,  herein  invested 
with  powers  to  administer  this  article  of  this  act 
under  the  designation  of  the  State  Board  for  Voca¬ 
tional  Education.  (Amended  October  21,  1965,  P.L. 
601.) 

(2)  “Vocational  education”  shall  mean  any  form 
of  education  of  less  than  college  grade,  given  in  school 
or  elsewhere,  the  purpose  of  which  is  to  fit  an  indi¬ 
vidual  to  pursue  effectively  a  recognized  profitable 
employment,  whether  pursued  for  wages  or  otherwise. 

(3)  "Vocational  industrial  education”  shall  mean 
those  forms  of  vocational  education  that  fit  for  indus¬ 
trial  pursuit.  It  includes  occupational  training  for 
women  and  girls  other  than  training  for  the  vocation 
of  homemaking.  It  includes  also  public  and  other 
service  occupations. 

(4)  “Vocational  agricultural  education”  shall 
mean  that  form  of  vocational  education  which  fits 
for  the  occupations  connected  with  the  tillage  of  the 


soil,  the  care  of  domestic  animals,  forestry,  and  other 
wage-earning  or  productive  work  on  the  farm. 

(5)  “Vocational  distributive  occupational  educa¬ 
tion”  shall  mean  those  forms  of  vocational  education 
designed  for  those  workers  engaged  in  or  preparing 
for  employment  as  distributors  to  consumers,  retailers, 
jobbers,  wholesalers,  and  others  of  the  products  of 
farm  and  industry,  including,  also,  managers  operat¬ 
ing  or  conducting  a  commercial  service  or  personal 
service  business,  or  selling  the  services  of  such  a  busi¬ 
ness.  (Amended  September  28,  1951,  P.L.  1551.) 

(6)  “Vocational  homemaking  education”  shall 
mean  that  form  of  vocational  education  which  has  for 
its  controlling  purpose  the  preparation  of  girls  and 
women  for  useful  employment  as  house  daughters  and 
homemakers  engaged  in  the  occupations  and  the  man¬ 
agement  of  the  home. 

(7)  “Vocational  industrial,  vocational  agricultural, 
vocational  distributive  occupational,  or  vocational 
homemaking  school  or  department,”  or  “vocational 
school  or  department”  shall  mean  a  distinctive  or¬ 
ganization  of  courses,  pupils,  and  teachers  approved 
by  the  State  Board  for  Vocational  Education,  designed 
to  give  either  vocational  industrial,  vocational  agri¬ 
cultural,  vocational  distributive  occupational,  or  voca¬ 
tional  homemaking  education,  as  herein  defined. 

(8)  “Vocational  evening  class”  shall  mean  a  class 
providing  such  instruction  for  persons  sixteen  years 
of  age  or  over,  who  have  left  full-time  school.  These 
classes  may  be  conducted  in  the  evening,  or  at  hours 
when  workers  are  able  to  attend,  and  shall  include 
instruction  that  will  either  increase  the  skill  or  knowl¬ 
edge  of  the  worker  in  the  occupation  in  which  he 
is  employed,  or  include  instruction  for  those  who  are 
unemployed  or  about  to  become  unemployed  because 
of  changing  conditions  in  industry,  and  whose  pre¬ 
vious  experience,  as  a  background,  prepares  them  for 
employment  in  related  fields  within  a  limited  time. 

(9)  “Vocational  evening  class  in  vocational  home¬ 
making”  shall  mean  a  class  giving  training  in  rela¬ 
tion  to  the  home  to  girls  or  women,  over  fourteen 
years  of  age,  however  they  may  be  employed  or 
engaged  during  the  day. 

(10)  “Vocational  homemaking  school  or  depart¬ 
ment”  shall  mean  a  vocational  school  or  department 
designed  to  develop,  on  a  vocational  basis,  the  capac¬ 
ity  for  useful  employment  as  house  daughters  and 
homemakers  in  the  occupations  and  the  management 
of  the  home. 

(11)  “Part-time  schools  or  classes”  shall  mean  those 
schools  or  classes  which  provide  instruction  in  sub¬ 
jects  given  to  enlarge  the  civic  or  vocational  knowl¬ 
edge  or  skill  of  workers  over  fourteen  years  of  age 
who  have  entered  upon  employment.  Such  schools 
must  be  so  organized  as  to  permit  workers,  who  are 
qualified  for  admission,  to  spend  part  of  their  time 
during  the  day,  week,  month,  or  year  in  employment, 
and  part  of  the  time  in  school. 
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(12)  “Part-time  cooperative  vocational  education” 
refers  to  that  form  of  vocational  instruction  that  in¬ 
volves  attendance  on  alternate,  equal  periods  of  school 
and  work  at  the  vocation  during  the  school  year, 
given  in  accordance  with  an  agreement  by  which  the 
school  and  industry  cooperate  and  coordinate  in  mak¬ 
ing  available  the  combined  educational  and  training 
facilities  of  both. 

(13)  “Practical”  refers  to  manipulative  or  “prac- 
tice-of-the-trade”  aspects  of  a  vocation.  It  includes 
such  work  given  in  shops,  laboratories,  mines,  drafting- 
rooms,  and  other  places,  and  is  to  distinguish  such 
work  from  “academic”  or  “nonvocational”  education. 

(14)  “Public  service  school”  refers  to  schools,  de¬ 
partments,  classes,  and  conferences  for  the  in-service 
training  of  public  and  other  service  occupations,  in¬ 
cluding  policemen,  firemen,  finance  officers,  school 
board  officials,  and  others. 

(15)  “Vocational  technical  education”  shall  mean 
a  subject  or  combination  of  subjects  of  less  than  col¬ 
lege  grade  designed  to  prepare  an  individual  to  enter 
or  advance  in  an  occupational  field  wherein  success 
is  largely  dependent  upon  knowledge  of  techniques 
and  applied  sciences  the  practice  of  which  involves 
aspects  of  planning,  managing,  controlling,  processing 
or  distributing  products,  sales  and  services.  (Clauses 
(6),  (7),  (9),  and  (10)  amended  May  9,  1949,  P.L. 
939,  and  Clause  (15)  added  July  13,  1957,  P.L.  898.) 

(16)  “Vocational  business  and  office  education” 
shall  mean  a  subject  or  combination  of  subjects  of 
less  than  college  grade  designed  to  prepare  an  indi¬ 
vidual  to  enter  or  advance  in  an  occupational  field 
wherein  success  is  largely  dependent  upon  skill  and 
knowledge  necessary  to  obtain  competency  in  book¬ 
keeping,  clerical,  data  processing,  or  stenographic 
occupations,  and  similar  business  pursuits.  (Clause 
(16)  added  December  22,  1965,  P.L.  1150.) 

Section  1802.  State  Board  for  Vocational  Ed¬ 
ucation;  Executive  Officer;  Employes.  The  Super¬ 
intendent  of  Public  Instruction  shall  be  the  execu¬ 
tive  officer  of  the  State  Board  for  Vocational  Educa¬ 
tion  for  the  administration  of  this  act.  Except  as 
hereinafter  otherwise  provided,  he,  as  executive  officer, 
shall  appoint,  from  time  to  time,  with  the  approval  of 
the  State  Board  for  Vocational  Education,  such  expert 
assistants,  other  than  those  already  provided  for  by 
law,  as  may  be  necessary  in  vocational  industrial,  vo¬ 
cational  homemaking,  vocational  agricultural,  voca¬ 
tional  distributive  or  vocational  business  and  office 
occupational  education,  and  all  clerical  and  other 
agents  necessary  in  carrying  out  the  provisions  of  this 
act.  (Amended  December  22,  1965,  P.L.  1150.) 

Section  1803.  Duties  of  State  Board  for  Voca¬ 
tional  Education;  Reports.  The  State  Board  for 
Vocational  Education  is  hereby  authorized  and  di¬ 
rected  to  investigate  and  to  aid  in  the  introduction 


of  vocational  industrial,  vocational  agricultural,  vo¬ 
cational  homemaking,  vocational  distributive  and 
vocational  business  and  office  occupational  education; 
to  assist  in  the  establishment  of  schools  and  depart¬ 
ments  for  said  forms  of  education,  and  to  inspect  and 
approve  such  schools  or  departments  as  are  herein¬ 
after  provided.  The  State  Board  for  Vocational  Edu¬ 
cation  shall  make  a  report  annually  to  the  Governor 
and  Legislature  describing  the  condition  and  progress 
of  vocational  industrial,  vocational  agricultural,  voca¬ 
tional  homemaking,  vocational  distributive  and 
vocational  business  and  office  occupational  education 
during  the  year,  and  shall  also  make  such  recommen¬ 
dations  as  the  board  may  deem  advisable.  (Amended 
December  22,  1965,  P.L.  1150.) 

Section  1804.  Schools  or  Classes;  Supervi¬ 
sors;  Principals;  Instructors,  etc.  In  carrying  out 
the  provisions  of  this  act,  the  State  Board  for  Voca¬ 
tional  Education  shall  provide  for  State,  regional  and 
county  vocational  schools  or  classes,  with  the  necessary 
staffs,  in  accordance  with  the  State  Plan  for  Vocational 
Education,  approved  by  the  Federal  Board  for 
Vocational  Education. 

Supervisors  of  agriculture  and  supervisors  of  home¬ 
making  shall  be  elected  by  the  State  Board  for  Voca¬ 
tional  Education,  upon  the  nomination  of  the  county 
superintendent  of  schools  and  approved  by  the  county 
board  of  school  directors.  They  shall  possess  the 
qualifications  established  in  the  State  Plan  for  Voca¬ 
tional  Education  approved  by  the  Federal  Board  for 
Vocational  Education. 

Principals,  instructors  and  lecturers  for  the  Public 
Service  Institute  shall  be  elected  by  the  State  Board 
for  Vocational  Education.  They  shall  possess  the 
qualifications  established  in  the  State  Plan  for  Voca¬ 
tional  Education  approved  by  the  Federal  Board  for 
Vocational  Education. 

Section  1805.  Instruction  in  Theory  and  Prac¬ 
tice.  In  order  that  instruction  in  theory  and  practice 
may  go  on  together,  vocational  industrial,  vocational 
agricultural,  vocational  homemaking,  and  vocational 
distributive  occupational  schools  or  departments  may 
offer  instruction  in  day,  part-time,  and  evening  classes. 
Attendance  upon  such  day,  evening,  or  part-time 
classes  shall  be  restricted  to  those  over  fourteen  years 
of  age.  (Amended  May  9,  1949,  P.L.  939.) 

Section  1806.  Administration  by  School  Dis¬ 
tricts.  Any  school  district  may,  through  its  board 
of  school  directors: 

(1)  Establish  and  maintain  vocational  industrial, 
vocational  agricultural,  vocational  homemaking,  and 
vocational  distributive  occupational  schools  or  depart¬ 
ments. 
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(2)  Receive  any  donation  made  to  the  school  dis¬ 
trict  for  the  conduct  of  any  vocational  school  or 
department  or  vocational  evening  classes.  The  dona¬ 
tion  shall  be  administered  by  or  under  the  direction 
of  the  board  of  directors  to  which  it  is  made,  subject 
to  the  approval  of  the  Superintendent  of  Public 
Instruction.  The  board  of  school  directors  in  any 
district  shall  not  be  obliged  to  accept  any  such  dona¬ 
tion  unless  it  seems  proper  so  to  do. 

(3)  Require  a  deposit  fee  of  a  sum  not  to  exceed 
ten  dollars  ($10)  from  each  person  enrolling  in 
evening  vocational  schools  or  classes.  Such  deposit 
fee  shall  be  returned  at  the  close  of  each  term  of 
instruction  to  all  persons  so  enrolled  who  have  at¬ 
tended  seventy-five  per  cent  (75%)  or  more  of  the 
class  sessions  of  the  term  and  may  be  returned  at  any 
time  because  of  death,  sickness,  or  any  other  cause 
which  the  board  may  deem  justifiable. 

(4)  Acquire  land  for  the  purpose  of  an  agricul¬ 
tural  school  and  equip  and  maintain  the  same  in 
proper  manner,  to  be  used  in  connection  therewith. 
(Amended  May  9,  1949,  P.L.  939.) 

Section  1807.  Joint  Vocational  Schools  or  De¬ 
partments.  Two  or  more  districts  may,  as  provided 
in  article  seventeen  of  this  act,  through  a  joint  school 
committee,  establish  and  maintain  vocational  indus¬ 
trial,  vocational  agricultural,  vocational  homemaking, 
or  vocational  distributive  occupational  schools  or 
departments,  to  be  known  as  joint  vocational  schools 
or  departments.  (Amended  May  9,  1949,  P.L.  939.) 

Section  1808.  Advisory  Committees.  Local 
school  boards  and  joint  school  committees  adminis¬ 
tering  approved  vocational  industrial,  vocational  agri¬ 
cultural,  vocational  homemaking,  or  vocational  dis¬ 
tributive  occupational  schools  or  departments  may, 
under  a  plan  to  be  approved  by  the  State  Board  for 
Vocational  Education,  appoint  an  advisory  committee 
composed  of  members  representing  local  trades,  in¬ 
dustries,  and  occupations.  It  shall  be  the  duty  of  such 
a  committee  to  counsel  with  and  advise  the  local  or 
joint  board  of  trustees,  and  other  school  officials,  hav¬ 
ing  the  management  and  supervision  of  such  schools. 
(Amended  May  9,  1949,  P.L.  939.) 

Section  1809.  Attendance  in  Other  Districts 
and  Other  States;  Pupils  from  Other  States.  (a) 

Any  resident  of  any  school  district  which  does  not 
maintain  an  approved  vocational  industrial,  voca¬ 
tional  agricultural,  vocational  homemaking,  or  voca¬ 
tional  distributive  occupational  education  day, 
part-time,  or  evening  class,  school  or  department, 
offering  the  type  of  training  which  he  desires,  may 
make  application  to  the  board  of  school  directors  of 
any  other  district  for  admission  to  such  school  or 
department  maintained  by  said  board.  If  the  board 


refuses  him  admission,  he  may  apply  to  the  State 
Board  for  Vocational  Education  for  admission  to  such 
school  or  department.  The  State  Board  for  Vocational 
Education  may  approve  or  disapprove  such  applica¬ 
tion.  In  making  such  decision  the  State  Board  for 
Vocational  Education  shall  take  into  consideration  the 
opportunities  for  free  vocational  training  in  the  com¬ 
munity  in  which  the  applicant  resides,  the  financial 
status  of  the  community,  the  age,  sex,  preparation, 
aptitude,  and  previous  record  of  the  applicant,  and 
all  other  relevant  circumstances.  The  decision  of  the 
State  Board  for  Vocational  Education  shall  be  final. 
(Subsection  (a)  amended  May  14,  1949,  P.L.  1365.) 

(b)  Where  any  child  of  school  age  in  any  school 
district  resides  by  the  nearest  traveled  road  three 
miles  or  more  from  the  nearest  vocational  high  school 
in  any  district  in  this  Commonwealth,  such  child, 
unless  proper  free  transportation  is  furnished  to  a 
suitable  school  in  this  Commonwealth,  may,  on  re¬ 
quest  of  his  parents  or  legal  guardian,  be  assigned 
by  the  board  of  school  directors  to  a  more  convenient 
school  in  another  state:  Provided,  That  the  consent 
of  the  proper  school  officials  in  charge  of  such  school 
in  another  state  to  such  an  arrangement  is  permitted 
by  the  laws  of  such  state,  and  is  agreed  to  by  such 
officials. 

(c)  The  school  district  in  which  the  person  resides, 
who  has  been  admitted,  as  above  provided,  to  an 
approved  vocational  industrial,  vocational  agricul¬ 
tural,  vocational  homemaking,  vocational  high  or 
vocational  distributive  occupational  school  or  depart¬ 
ment  maintained  by  another  school  district,  shall  pay 
the  high  school  charge  provided  for  by  this  act.  If 
any  school  district  neglects  or  refuses  to  pay  for  such 
tuition,  it  shall  be  liable  therefor,  in  an  action  of 
contract,  to  the  school  district  or  school  districts 
maintaining  the  school  which  the  pupil,  with  the 
approval  of  the  board,  attended. 

(d)  The  board  of  school  directors  in  any  school 
district  in  this  Commonwealth,  situate  adjacent  to 
another  state,  may  admit  to  the  vocational  high  school 
in  such  district  pupils  resident  in  such  other  state, 
and  may  receive  tuition  for  such  pupils  as  in  the 
case  of  pupils  admitted  from  other  districts  in  this 
Commonwealth.  (Entire  section  amended  May  9, 
1949,  P.L.  939.) 

Section  1810.  Approved  Local  or  Joint  Voca¬ 
tional  Schools;  State  Reimbursement.  Vocational 
industrial,  vocational  agricultural,  vocational  home¬ 
making,  and  vocational  distributive  occupational 
schools  or  departments  shall,  so  long  as  they  are  ap¬ 
proved  by  the  State  Board  for  Vocational  Education 
as  to  organization,  control,  location,  equipment, 
courses  of  study,  qualifications  of  teachers,  methods 
of  instruction,  conditions  of  admission,  employment 
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of  pupils,  and  expenditures  of  money,  constitute  ap¬ 
proved  local  or  joint  vocational  schools.  School  dis¬ 
tricts  maintaining  such  approved  local  or  joint 
vocational  schools  or  departments  shall  receive  reim¬ 
bursement  from  the  Commonwealth,  as  provided  for 
in  this  act,  and  shall  make  such  certificates  to  the 
Superintendent  of  Public  Instruction  as  are  required 
by  article  twenty-five  of  this  act.  (Amended  May  9, 
1949,  P.L.  939.) 


Section  1811.  Estimate  of  Expenses  and  Re¬ 
imbursements;  Appropriations.  On  or  before  the 
first  Wednesday  of  January  of  any  year  in  which  the 
regular  session  of  the  Legislature  is  held,  the  State 
Board  for  Vocational  Education  shall  present  to  the 
Legislature  an  estimate  of  the  amount  of  money  neces¬ 
sary  to  meet  the  expenditures  to  be  incurred  in 
the  administration  of  this  act  for  the  fiscal  year 
beginning  with  the  first  day  of  the  ensuing  June, 
1961,  and  beginning  with  the  first  day  of  July  of 
each  year  thereafter;  and  the  amount  necessary  to 
meet  the  claims  of  school  districts  and  unions  of 
school  districts  maintaining  approved  vocational 
schools  or  departments,  under  the  provisions  of  this 
act  for  the  school  year  beginning  with  the  first  day 
of  the  preceding  July.  On  the  basis  of  such  statement, 
the  Legislature  shall  make  an  appropriation  of  such 
amounts  as  may  be  necessary  to  meet  the  expense  of 
carrying  this  act  into  effect,  and  of  reimbursing  such 
school  districts  and  unions  of  school  districts  for  such 
school  year  as  herein  provided.  (Amended  June  19, 
1961,  P.L.  470.) 


(b)  Vocational  School  Districts 


Section  1821. 
Section  1822. 
Section  1823. 
Section  1824. 
Section  1825. 
Section  1826. 
Section  1827. 
Section  1828. 
Section  1829. 
Section  1830. 


(Repealed  July  13, 
(Repealed  July  13, 
(Repealed  July  13, 
(Repealed  July  13, 
(Repealed  July  13, 
(Repealed  July  13, 
(Repealed  July  13, 


(Repealed  July  13, 
(Repealed  July  13, 


1957, 

P.L. 

898.) 

1957, 

P.L. 

898.) 

1957, 

P.L. 

898.) 

1957, 

P.L. 

898.) 

1957, 

P.L. 

898.) 

1957, 

P.L. 

898.) 

1957, 

P.L. 

898.) 

1957,  P.L.  898.) 
1957,  P.L.  898.) 


(Repealed  July  13,  1957,  P.L.  898.) 


(c)  Area  Vocational-Technical  Schools 
and  Technical  Institutes 

(Subdivision  heading  amended  August  14,  1963, 
P.L.  1065.) 


Section  1840.  (Repealed  February  1,  1966,  P.L. 
1632.) 

Section  1840.1.  Definitions.  When  used  in 
Article  XVIII  of  this  act,  the  following  words  and 
phrases  shall  have  the  following  meanings  unless 
otherwise  required  by  the  context: 

“School.”  The  word  “school”  shall  mean  an  area 
vocational-technical  school. 

“Institute.”  The  word  “institute”  shall  mean  tech¬ 
nical  institute. 

“Attendance  area.”  An  “attendance  area”  shall 
mean  a  geographical  area  of  school  districts  and  pupils 
to  be  served  by  an  area  vocational-technical  school 
or  institute  which  has  been  approved  by  the  State 
Board  for  Vocational  Education. 

“Area  vocational-technical  board.”  An  “area  voca¬ 
tional-technical  board”  shall  mean  the  boards  of  school 
directors  of  all  of  the  participating  districts  acting 
jointly.  (Added  February  1,  1966,  P.L.  1632.) 

Section  1841.  Area  Vocational-Technical 
Schools  and  Technical  Institutes  Authorized.  An 

area  vocational-technical  board  may  establish,  main¬ 
tain,  conduct  and  operate  schools,  departments  or 
classes  to  prepare  for  vocational  industrial,  vocational 
agricultural,  vocational  homemaking,  business  and 
vocational  distributive  occupations,  technical  occu¬ 
pations,  such  as  aides  and  assistants,  in  physical, 
biological,  space  and  other  sciences,  mathematics,  en¬ 
gineering,  construction  and  design,  computer  pro¬ 
gramming  and  maintenance,  and  health  occupations 
and  for  any  other  occupations  requiring  vocational 
or  technical  training  and  education,  to  be  known  as 
“area  vocational-technical  schools,”  for  the  education 
of  pupils,  out-of-school  youth  and  adults  residing  in 
the  attendance  area. 

In  counties  of  the  first  and  second  class,  an  area 
vocational-technical  board  may  establish  a  school  or 
schools  to  be  known  as  “technical  institute.”  Such 
technical  institute  shall  offer  post  high  school  pro¬ 
grams  and  courses  of  two  years’  duration,  which  will 
prepare  out-of-school  youth  and  adults  for  compe¬ 
tency  in  sub-professional,  technical,  health  service, 
business,  commercial,  merchandising  and  skilled  oc¬ 
cupations  and  for  any  other  occupations  for  which 
technical  training  is  helpful  to  an  employer  and 
increases  students’  qualifications  for  employment. 
Technical  institute  programs  and  courses  shall  be 
coordinated  with  those  offered  in  area  vocational- 
technical  schools  to  insure  progressive  advancement 
of  students.  Such  institutes  shall  be  organized  in  ac- 
cordance  with  proposals  of  county  boards,  boards  of 
public  education,  or  two  or  more  boards  of  school 
directors,  jointly,  which  are  approved  by  the  State 
Board  for  Vocational  Education.  All  technical  insti¬ 
tutes  shall  be  established,  operated  and  in  all  respects 
conform  to  standards  prepared  by  the  Department  of 
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Public  Instruction  and  adopted  by  the  State  Board 
for  Vocational  Education.  Area  vocational-technical 
schools,  as  approved  by  the  State  Board  for  Voca¬ 
tional  Education,  may  be  organized  as  vocational- 
technical  service  centers  in  which  pupils  may  enroll 
full-time  or  in  which  pupils  enrolled  in  academic 
high  schools  may  elect  to  attend  part-time.  Technical 
institutes  approved  by  the  State  Board  for  Vocational 
Education  may  enroll  out-of-school  youth  and  adults 
full-time  or  part-time  as  the  students  may  elect. 
(Amended  August  14,  1963,  P.L.  1065.) 

Section  1842.  Advisory  C  o  in  in  i  1 1  e  e  s .  Each 
area  vocational-technical  board  operating  an  area 
vocational-technical  school  and/or  technical  institute 
shall  appoint  an  advisory  committee,  composed  of 
representatives  of  local  trades,  industries,  business 
research  and  educational  agencies,  occupations,  and 
administrators  of  the  participating  school  districts. 
The  advisory  committee  shall  advise  the  area  voca¬ 
tional-technical  board  on  such  matters  as  the  need 
for  a  particular  shop,  laboratory,  occupation,  equip¬ 
ment,  curriculum,  labor  management  coordination, 
business  and  industrial  requirements  or  selection  of 
personnel.  (Amended  August  14,  1963,  P.L.  1065.) 

Section  1843.  (Repealed  February  1,  1966,  P.L. 
1632.) 

Section.  1844.  Establishment  of  Schools  and 
Institutes,  (a)  The  County  Board  of  School  Direc¬ 
tors  of  each  county  having  such  a  board  shall  call  a 
convention  of  school  directors  of  the  school  districts 
of  the  second,  third  and  fourth  class  in  each  atten¬ 
dance  area,  to  meet  separately  by  attendance  areas  to 
discuss  the  establishment  of  an  area  vocational-tech¬ 
nical  school  or  technical  institute,  as  the  case  may  be. 
The  secretary  of  the  county  board  shall  call  on  each 
district  to  state  its  desire  or  unwillingness  to  partici¬ 
pate  in  the  establishment  of  an  area  vocational-tech¬ 
nical  school  or  technical  institute,  as  the  case  may  be. 
Then  the  question  of  establishing  an  area  vocational- 
technical  school  or  technical  institute  shall  be  placed 
before  the  convention.  If  approved  by  a  majority  of 
all  the  school  directors  of  the  districts  expressing  a 
desire  to  participate  in  the  establishment  of  an  area 
vocational-technical  school  or  technical  institute,  the 
county  board  of  school  directors  shall,  following  ap¬ 
proval  of  the  Department  of  Public  Instruction,  act 
as  the  agency  to  initiate  the  final  procedures  neces¬ 
sary  to  organize,  establish  and  operate  an  area  voca¬ 
tional-technical  school  or  technical  institute  in  the 
attendance  area.  School  districts  indicating  unwill¬ 
ingness  to  participate  in  the  establishment  of  an  area 
vocational-technical  school  or  technical  institute  may 
become  participating  districts  at  a  later  date  accord¬ 
ing  to  terms  and  conditions  defined  by  the  then  par¬ 
ticipating  districts.  In  the  event  a  county  board  does 


not  call  a  convention  of  school  directors  from  districts 
within  an  approved  vocational-technical  or  technical 
institute  attendance  area  (1)  to  discuss  the  establish¬ 
ment  of  an  area  vocational-technical  school  or  tech¬ 
nical  institute,  (2)  to  poll  each  board  to  determine 
whether  it  desires  or  is  unwilling  to  participate  in 
establishing  an  area  vocational-technical  school  or 
technical  institute,  and  (3)  to  conduct  a  vote  of  the 
directors  from  districts  desiring  to  participate  in  an 
area  vocational-technical  school  or  technical  institute, 
one  or  more  boards  of  school  directors  of  school  dis¬ 
tricts  from  an  approved  attendance  area  may  invite 
the  directors  from  other  school  districts  within  the 
attendance  area  to  a  meeting.  The  directors  assem¬ 
bled  in  meeting  shall  discuss  the  establishment  of  an 
area  vocational-technical  school  or  technical  institute, 
determine  which  districts  desire  to  participate,  and 
conduct  a  vote  of  directors  from  school  districts  de¬ 
siring  to  participate  in  the  establishing  of  an  area 
vocational-technical  school  or  technical  institute.  If 
a  majority  of  the  school  directors  from  districts  indi¬ 
cating  interest  on  participating  vote  to  establish  an 
area  vocational-technical  school  or  technical  institute, 
following  approval  of  the  Department  of  Public  In¬ 
struction,  the  boards  of  school  directors  may  organize 
a  joint  board  for  the  purpose  of  establishing  and  op¬ 
erating  such  school  or  institute,  or  they  may  request 
the  county  board  to  act  as  the  agency  to  initiate  the 
final  procedures  necessary  to  organize,  establish  and 
operate  an  area  vocational-technical  school  or  techni¬ 
cal  institute  in  the  attendance  area.  (Amended  Feb¬ 
ruary  1,  1966,  P.L.  1632.) 

(b)  In  addition  to  the  method  of  establishing  area 
vocational-technical  schools  and  technical  institutes  as 
provided  in  subsection  (a)  above,  the  county  board 
of  school  directors  may,  at  any  meeting,  or  if  the 
county  board  fails  to  act,  one  or  more  boards  of 
school  directors  from  districts  within  an  approved 
attendance  area  may  call  for  an  election  by  the  school 
directors  of  the  district  within  an  attendance  area  de¬ 
siring  to  participate  in  establishing  an  area  vocational- 
technical  school  or  technical  institute  to  determine  if 
an  area  vocational-technical  school  or  technical  insti¬ 
tute  shall  be  established.  The  county  board  of  school 
directors  shall  notify,  by  certified  mail,  each  school 
district  within  an  attendance  area  of  its  action.  In 
the  event  the  county  board  fails  to  call  for  an  election 
and  one  or  more  districts  within  an  attendance  area 
desire  an  election,  the  Department  of  Public  Instruc¬ 
tion  may  conduct  such  election  in  the  same  manner 
prescribed  for  the  county  board.  At  the  next  regular 
meeting  of  each  school  board  within  an  attendance 
area  desiring  to  participate  in  the  establishment  of 
an  area  vocational-technical  school  or  technical  insti¬ 
tute,  or  at  a  special  meeting  called  prior  thereto,  an 
election  shall  be  held  to  determine  if  an  area  voca¬ 
tional-technical  school  or  technical  institute  shall  be 
established.  The  results  of  this  election  and  the  num- 
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ber  of  votes  cast  each  way  shall  be  certified  to  the 
county  board  of  school  directors  or  to  the  Department 
of  Public  Instruction,  whichever  calls  for  the  election, 
within  sixty  (60)  days  of  the  receipt  of  the  notice  to 
hold  the  election.  A  canvass  of  the  votes  shall  be 
taken  and  if  a  majority  of  the  school  directors  of  the 
districts  in  which  the  election  is  being  held  vote  in 
the  affirmative,  the  county  board  of  school  directors 
shall  proceed  to  organize,  establish  and  operate  an 
area  vocational-technical  school  or  technical  institute 
in  the  attendance  area.  If  the  county  board  fails  to 
act,  the  boards  of  school  directors  of  the  districts  con¬ 
cerned  may  organize  a  joint  board  to  establish  and 
operate  such  school  or  institute. 

(c)  In  cases  where  a  second  or  third  class  school 
district  maintains  an  approved  vocational  program, 
individually  or  jointly,  such  district  or  districts,  indi¬ 
vidually  or  jointly,  may  (1)  make  the  program  part 
of  the  area  vocational-technical  school,  or  (2)  con¬ 
tinue  to  operate  the  program  independently  either 
as  a  participating  or  non-participating  district. 

(d)  Boards  of  Public  Education  of  districts  of  the 
first  class  A  and  first  class  may  establish  area  voca¬ 
tional-technical  schools  and  technical  institutes  by  the 
majority  vote  of  the  members  of  such  boards,  pro¬ 
vided  such  action  is  approved  by  the  State  Board  for 
Vocational  Education.  A  board  of  Public  Education 
of  a  school  district  of  the  first  class  A  may  request  the 
county  board  of  school  directors  in  a  county  of  the 
second  class  to  include  part  or  parts  of  such  school 
district  in  proposals  for  area  vocational-technical  and 
technical  institute  attendance  areas  comprising  school 
districts  of  the  second,  third  and  fourth  class  or  to 
include  all  of  such  school  district  in  a  county-wide 
proposal  for  arranging  all  school  districts  in  area 
vocational-technical  and  technical  institute  attendance 
areas.  (Amended  August  14,  1963,  P.L.  1065.) 

Section  1845.  Cost  of  Establishment,  Etc., 
Ownership  of  Property.  All  expenses  in  connec¬ 
tion  with  the  establishment  of  area  vocational-tech¬ 
nical  schools  or  technical  institutes  and  additions  and 
improvements  thereof  shall  be  borne  by  the  school 
districts  participating  therein  in  the  proportions 
agreed  on  by  the  respective  districts.  Any  school  dis¬ 
trict  not  participating  in  the  original  establishment 
of  an  area  vocational-technical  school  or  technical  in¬ 
stitute,  which  later  elects  to  become  a  participant, 
shall  contribute  to  the  cost  of  the  school  an  amount 
agreed  on  with  the  then  participating  districts,  and 
shall  make  such  further  annual  payments  on  account 
of  obligations  to  the  State  Public  School  Building 
Authority  or  rentals  under  leases  with  municipality 
authorities  as  shall  be  agreed  on.  All  property  of  each 
area  vocational-technical  school  or  technical  institute 
shall  be  owned  jointly  by  the  several  school  districts 
participating  in  the  establishment,  maintenance  and 
operation  thereof,  in  the  proportion  the  contribution 


of  each  to  the  cost  of  acquisition,  construction  and 
improvement  bears  to  the  total  cost.  (Amended  Au¬ 
gust  14,  1963,  P.L.  1065.) 

Section  1846.  (Repealed  June  1,  1956,  P.L.  2018.) 

Section  1847.  Attendance  of  Pupils  from  Non¬ 
participating  Districts.  On  obtaining  the  consent  of 
the  area  vocational-technical  board  operating  an  area 
vocational-technical  school  or  technical  institute,  and 
with  or  without  the  consent  of  the  board  of  school  di¬ 
rectors  of  the  district  in  which  the  pupil  resides,  any 
pupil  residing  in  a  nonparticipating  district  may  at¬ 
tend  the  area  vocational-technical  school  or  technical 
institute.  The  school  district  in  which  the  pupil  re¬ 
sides  shall  be  charged,  for  each  pupil  attending  the 
area  vocational-technical  school  or  technical  institute, 
an  amount  equal  to  the  total  approved  budget  for 
current  expenses,  debt  service  and  capital  outlay  di¬ 
vided  by  the  number  of  pupils  enrolled  in  the  school. 
(Amended  August  14,  1963,  P.L.  1065.) 

Section  1848.  State-wide  Plan  of  Area  Voca¬ 
tional  Technical  Schools.  The  State  Board  for 
Vocational  Education  may  formulate  and  adopt  a 
state-wide  plan  of  area  vocational  technical  school  at¬ 
tendance  areas,  in  counsel  with  county  and  district 
superintendents,  including  industrial,  labor,  and  lay 
representatives,  for  the  purpose  of  controlling,  pro¬ 
moting,  and  administering  area  vocational  technical 
schools  and  classes,  taking  into  consideration  popu¬ 
lation  density,  community  interests,  facility  of  trans¬ 
portation,  existing  facilities,  school  organization,  and 
financial  ability.  (Added  July  13,  1957,  P.L.  899.) 

Section  1849.  Petitions  for  Change  of  Plan. 

Future  development  of  area  vocational  technical 
schools  shall,  after  approval  of  the  State  plan,  con¬ 
form  to  the  plan,  and  the  school  directors  of  a  speci¬ 
fied  attendance  area,  having  reason  to  question  the 
practicability  of  the  state  plan  for  the  specific  atten¬ 
dance  area,  or  desiring  to  change  the  specified  area, 
may  present  the  case  to  a  committee  of  the  State 
Board  for  Vocational  Education,  with  petition  for 
change.  The  decision  of  the  State  Board  thereon 
shall  be  final.  (Added  July  13,  1957,  P.L.  899.) 

Section  1850.  (Repealed  February  1,  1966,  P.L. 
1632.) 

Section  1850.1.  Organization  and  Operation 
of  Schools  and  Institutes,  (a)  Schools  and  insti¬ 
tutes  shall  be  the  responsibility  of  the  participating 
boards  of  school  directors  of  an  approved  attendance 
area.  Such  boards  of  school  directors  shall  have  au¬ 
thority  to  enter  into  a  written  agreement  by  and 
among  themselves  establishing  such  school  or  insti¬ 
tute  setting  forth,  inter  alia,  the  rights  and  obliga- 
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tions  of  the  participating  districts.  No  change  shall 
be  made  in  such  agreement  without  the  consent  of 
each  participating  school  district  first  obtained,  by 
the  affirmative  vote  of  a  majority  of  the  school  direc¬ 
tors  thereof.  The  several  participating  boards  of 
school  directors  shall  collectively  be  known  as  the 
area  vocational-technical  board. 

(b)  The  area  vocational-technical  board  shall  have 
authority  and  its  duty  shall  be: 

(1)  To  provide,  as  the  participating  districts  may 
agree,  for  the  assumption  by  the  area  vocational- 
technical  board  of  obligations  including,  but  not 
limited  to,  operating  expenses,  architect’s  fees,  engi¬ 
neering  costs,  professional  salaries,  expenses  of  acquir¬ 
ing  and  maintaining  sites  for  schools  and  institutes, 
incurred  by  any  county  board  of  school  directors  or 
county  boards  of  school  directors  on  behalf  of  such 
participating  districts  pursuant  to  prior  agreements; 

(2)  To  formulate  and  adopt  policies  relating  to 
the  organization,  establishment  and  operation  of  the 
school  or  institute; 

(3)  To  provide  for  the  administration  and  opera¬ 
tion  of  the  school  or  institute; 

(4)  To  adopt  the  budgets  for  operation  of  the 
school  or  institute  as  prepared  in  the  same  manner 
provided  for  in  section  G87  of  this  act; 

(5)  To  designate  a  superintendent  of  the  school  or 
institute,  provided,  that  when  a  county  board  or 
boards  is  selected  as  the  operating  agent  as  herein¬ 
after  provided,  a  county  superintendent  of  schools 
shall  be  designated  as  the  superintendent  of  the 
school  or  institute,  and  that  when  the  several  boards 
or  a  committee  thereof  operate  the  school  or  institute 
as  hereinafter  provided,  a  chief  school  administrator 
of  a  participating  school  district  or  a  county  superin¬ 
tendent  shall  be  designated  as  superintendent  of  the 
school  or  institute; 

(6)  To  exercise  all  the  powers,  perform  the  duties, 
and  be  subject  to  all  liabilities  with  reference  to  the 
operation  of  schools  and/or  institutes  as  are  now  or 
hereafter  shall  be  conferred  or  imposed  by  law; 

(7)  To  make  from  time  to  time  surveys  to  deter¬ 
mine  the  current  vocational  and  technical  needs  of 
the  participating  school  districts; 

(8)  To  make  and  establish,  and  from  time  to  time 
alter  and  amend,  rules  and  regulations  for  the  trans¬ 
action  of  its  business  and  for  the  administration  of 
the  work  under  its  charge; 

(9)  To  employ  temporary  professional  and  profes¬ 
sional  employes,  supervisors  and  teachers,  and  to 
employ  all  other  persons  necessary  to  carry  on  voca¬ 
tional-technical  education  and  technical  institutes, 
and  to  determine  the  salaries  to  be  paid.  All  tem¬ 
porary  professional  and  professional  employes  so  em¬ 
ployed  shall  have  the  same  rights  of  tenure,  minimum 
salaries  and  increments,  leaves  of  absence  because  of 
illness  or  physical  disability,  leaves  of  absence  because 


of  death  in  the  immediate  family  or  death  of  a  near 
relative,  sabbatical  leaves,  military  leaves,  exchange 
teacher  leaves,  and  membership  in  the  Public  School 
Employes’  Retirement  System  as  temporary  profes¬ 
sional  and  professional  employes  of  school  districts; 

(10)  To  purchase,  lease,  rent,  improve  and  sell 
land,  and  to  build,  repair,  improve,  lease,  rent,  buy 
and  sell  buildings; 

(11)  To  acquire  real  property  by  purchase,  gift  or 
condemnation,  for  the  purposes  of  area  vocational- 
technical  schools  and  technical  institutes.  Such  con¬ 
demnation  proceedings  shall  be  instituted  and  con¬ 
ducted  by  the  board  in  the  name  of  the  participating 
school  districts  in  the  same  manner  and  with  like  au¬ 
thority  as  provided  by  law  in  the  case  of  school  dis¬ 
tricts.  The  title  to  any  real  estate,  acquired  for  the 
purpose  of  establishing  any  such  area  vocational- 
technical  school  or  institute  shall  be  held  in  the  name 
of  one  or  more  of  the  school  districts  establishing  the 
same,  as  they  may  agree; 

(12)  To  purchase,  lease,  rent  or  otherwise  acquire 
all  necessary  furniture,  implements,  books,  materials, 
equipment  and  supplies; 

(13)  When  authorized  by  the  participating  school 
districts  in  the  attendance  area,  to  provide  for  free 
mandated  transportation  of  district  pupils  to  and 
from  the  area  vocational-technical  school  in  which 
they  have  been  accepted,  and  to  apply  and  receive 
on  behalf  of  the  school  districts  in  the  attendance 
area  reimbursements  on  account  of  such  transporta¬ 
tion  provided; 

(14)  To  make  contracts  with  counties,  cities,  bor¬ 
oughs,  towns,  townships,  school  districts,  other  politi¬ 
cal  subdivisions,  community  colleges,  public  and 
private  agencies,  quasi-public  agencies,  nonprofit  cor¬ 
porations,  the  Federal  Government,  and  its  agencies 
and  instrumentalities,  municipalities  and  other  pub¬ 
lic  authorities,  or  other  persons  for  carrying  out  the 
purposes  of  this  subdivision  of  this  article; 

(15)  To  make  an  annual  report,  in  writing,  to  the 
Department  of  Public  Instruction,  and  such  other  re¬ 
ports  as  the  department  may  require; 

(16)  To  adopt  criteria  for  admitting  students 
to  area  vocational-technical  schools  and  technical 
institutes; 

(17)  To  receive  Federal,  State,  school  district  and 
other  public  and  private  funds  and  to  expend  such 
funds  to  establish,  operate,  improve  and  expand  area 
vocational-technical  schools  and  technical  institutes. 

(18)  When  authorized  by  the  participating  school 
districts,  and  on  behalf  of  such  districts,  to  enter  into 
agreement  with  the  State  Public  School  Building  Au¬ 
thority,  municipal  authorities,  political  subdivisions, 
municipal  corporations,  public  and  private  agencies, 
quasi-public  agencies,  authorities,  nonprofit  corpora¬ 
tions  and  the  Federal  Government,  and  its  agents  and 
instrumentalities  to  buy  land,  build,  alter,  lease,  equip 
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and  operate  facilities  for  private  vocational-technical 
education  and  technical  institutes; 

(19)  To  prepare  and  submit  to  the  Department  of 
Public  Instruction  on  or  before  July  1  of  each  year, 
for  approval,  a  budget  of  proposed  expenditures  for 
area  vocational-technical  schools  and  technical  insti¬ 
tutes  for  the  ensuing  year; 

(20)  To  accept  pupils  in  area  vocational-technical 
schools  and  technical  institutes  from  districts  not  par¬ 
ticipating  in  their  establishment  and  maintenance 
and  to  establish  tuition  charges  therefor; 

(21)  To  assign  pupils  residing  within  school  dis¬ 
tricts  participating  in  an  area  vocational-technical 
school  and/or  technical  institutes  to  vocational 
schools  or  departments  maintained  by  other  area 
vocational-technical  boards  and  school  districts  with 
the  approval  of  the  area  vocational-technical  boards 
and  the  district  boards  maintaining  such  schools  or 
departments,  and  to  pay  tuition  for  pupils  permitted 
to  attend  such  area  vocational-technical  schools,  tech¬ 
nical  institutes  and  vocational  schools  or  departments; 

(22)  To  locate  area  vocational-technical  schools 
and  technical  institutes; 

(23)  To  collect  tuition  and  fees; 

(24)  To  do  all  things  necessary  to  carry  into  effect 
the  purposes  of  this  act; 

(25)  Whenever  such  schools  and  technical  insti¬ 
tutes  are  authorized,  to  prepare  an  estimate  of  the 
total  cost  of  and  expenditures  to  be  made  on  account 
of  each  area  vocational-technical  school  and  technical 
institute  for  the  following  year.  Such  estimate  shall 
be  filed  with  the  Department  of  Public  Instruction 
no  later  than  July  1  of  each  year  for  the  approval  of 
the  department; 

(c)  All  actions  of  an  area  vocational-technical 
board  shall  be  by  a  majority  vote  of  the  members  of 
the  board  either  in  convention  or  by  mail  ballot, 
whichever  procedure  the  board  shall  select,  provided, 
that  the  approval  of  each  operating  budget  shall  re¬ 
quire  an  affirmative  vote  of  two-thirds  of  the  partici¬ 
pating  school  districts  and  a  majority  vote  of  all  the 
school  directors  of  all  participating  districts,  and  pro¬ 
vided  further,  for  purposes  of  this  requirement  only, 
the  vote  of  any  participating  school  district  shall  be 
determined  by  a  majority  vote  of  all  school  directors 
comprising  such  participating  boards.  All  votes  shall 
be  duly  recorded  and  shall  show  how  each  member 
voted; 

(d)  An  area  vocational-technical  board  shall  have 
power  to  delegate  the  operation,  administration  and 
management  of  the  school  or  institute  (1)  to  one  or 
more  county  boards  of  school  directors  acting  as  agent 
for  the  area  vocational-technical  board;  or  (2)  to  a 
joint  committee  elected  from  among  the  several  par¬ 
ticipating  boards  of  school  directors.  (Section  1850.1 
added  February  1,  1966,  P.L.  1632.) 


Section  1850.2.  Operation  hv  a  Board  of 
School  Directors  or  Two  or  More  ( .oiintv  Boards 
of  School  Directors  Acting  as  Agent.  \\  hen  a 

county  board  of  school  directors  or  two  or  more 
county  boards  of  school  directors  are  designated  as 
agent  to  operate,  administer  and  manage  a  school 
and/or  institute,  such  county  board  or  county  boards 
as  agent  shall  discharge  its  duties  and  rcpsonsibilities 
in  accordance  with  the  provisions  of  a  written  agree¬ 
ment  entered  into  by  the  area  vocational-technical 
board  and  the  county  board  or  county  boards.  The 
agreement  shall  give  the  county  board  or  county 
boards  the  power  and  authority  to  operate,  admin¬ 
ister  and  manage  a  school  and/or  institute  given  by 
law  to  an  area  vocational-technical  board  and  shall 
provide  that  county  board  or  county  boards  shall 
conduct  the  affairs  of  the  school  and/or  institute 
within  the  limits  of  the  budget  adopted  by  the  area 
vocational-technical  board.  In  no  event  shall  the 
powers  granted  an  area  vocational-technical  board 
by  clauses  (1),  (4),  (11),  (17),  (19),  (22)  and 
(25)  of  section  1850.1  (b)  be  delegated  hereunder 
nor  shall  the  powers  granted  an  area  vocational- 
technical  board  by  clauses  (9),  (10),  (12),  and  (14) 
of  section  1850.1  (b)  be  delegated  hereunder,  except 
to  the  extent  that  the  subject  items  are  fully  pro¬ 
vided  for  within  the  current  budget.  (Section  1850.2 
added  February  1,  1966,  P.L.  1632.) 

Section  1850.3.  Operation  by  a  Joint  Com¬ 
mittee.  (a)  When  a  joint  committee  is  selected  to 
operate  a  school  and/or  institute,  it  shall  be  known 
as  the  area  vocational-technical  school  committee. 

(b)  The  membership  on  such  joint  committee  shall 
be  determined  by  agreement  among  the  boards  of  par¬ 
ticipating  school  districts,  provided  always  that  each 
participating  school  district  shall  have  at  least  one 
member  thereon. 

(c)  Each  participating  board  of  school  directors 
shall  elect  one  or  more  of  its  members,  as  the  case 
may  be,  to  serve  on  the  area  vocational-technical  com¬ 
mittee.  The  Committee  members,  so  elected,  shall 
serve  for  a  three-year  term,  commencing  the  day  of 
their  election  in  the  month  of  December,  provided, 
however,  that  in  the  first  election,  the  terms  of  office 
of  one-third  of  the  members  shall  expire  at  the  end 
of  the  first  year,  the  terms  of  office  of  one-third  of  the 
members  shall  expire  at  the  end  of  two  years,  and  the 
terms  of  office  of  the  remaining  one-third  shall  expire 
at  the  end  of  the  third  year.  The  length  of  the  terms 
of  office  of  the  initial  members  shall  be  determined 
by  the  casting  of  lots. 

(d)  Each  year,  during  the  month  ot  December,  the 
joint  committee  shall  choose  from  its  members  a 
chairman  and  vice-chairman,  each  to  serve  for  one 
year;  and  shall,  annually,  during  the  month  of  May, 
elect  a  treasurer  to  serve  for  one  year,  beginning  the 
first  Monday  in  July  following  such  election;  and 
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shall,  during  the  month  of  May,  once  every  four  years, 
elect  a  secretary,  who  may  or  may  not  be  a  member 
of  the  area  vocational-technical  board,  to  serve  for  a 
term  of  four  years,  beginning  the  first  Monday  of  July 
following  such  election.  The  joint  committee  shall 
elect  interim  officers  to  serve  until  the  first  regular 
December  and  May  election  meetings.  (Section 
1850.3  added  February  1,  1966,  P.L.  1632.) 

Section  1851.  Establishment  and  Operation 
by  the  Department  of  Public  Instruction.  Where, 
in  the  judgment  of  the  State  Superintendent  of  Pub¬ 
lic  Instruction,  the  provisions  of  this  act  relating  to 
the  proper  vocational  education  and  training  of  chil¬ 
dren  and  adults  have  not  been  complied  with  or  the 
vocational  education  needs  of  children  and  adults  are 
not  being  adequately  served,  the  Department  of  Pub¬ 
lic  Instruction  is  hereby  authorized  to  provide,  in¬ 
cluding  the  payment  of  rental  when  necessary, 
establish,  maintain,  administer,  supervise  and  operate 
vocational  technical,  vocational  industrial,  vocational 
agricultural,  vocational  homemaking,  vocational  dis¬ 
tributive,  occupational,  post  high  school  vocational 
and  technical  education  or  less  than  college  level, 
schools,  departments  or  classes  for  the  proper  voca¬ 
tional  education  and  training  of  children  and  adults. 
Eligibility  for  enrollment  in  such  classes  shall  be 
determined  according  to  standards  and  regulations 
promulgated  by  the  State  Board  for  Vocational  Edu¬ 
cation.  (Added  September  12,  1961,  P.L.  1272.) 

Section  1852.  Payment  of  Shares.  Any  school 
district  of  the  first,  first  class  A,  second,  third  or  fourth 
class  establishing  or  participating  in  the  establishment 
of  an  area  vocational-technical  school  or  a  technical 
institute,  individually,  or  jointly,  with  two  or  more 
districts,  shall  have  the  same  power  and  authority  to 
levy  taxes  to  pay  or  to  pay  its  share  of  buildings, 
grounds,  equipment,  operating  expenses  and  other 
necessary  expenses  to  establish,  maintain  and  operate 
such  school  or  institute  as  it  has  to  levy  taxes,  to  pur¬ 
chase  land,  construct  and  equip  buildings,  and  op¬ 
erate  elementary  schools  and  any  additional  schools 
and  departments  as  defined  in  section  502  of  this  act. 
(Amended  February  1,  1966,  P.L.  1632.) 

Section  1853.  Contracts  to  Lease.  An  area 
vocational-technical  board  authorized  to  establish 
and  operate  an  area  vocational-technical  school  or 
technical  institute  may  enter  into  contracts  with  the 
State  Public  School  Building  Authority,  the  General 
State  Authority,  municipal  authorities,  nonprofit  cor¬ 
porations,  municipal  corporations,  political  subdivi¬ 
sions,  public  and  quasi-public  and  private  agencies, 
Federal  Government  and  its  agencies  and  instrumen¬ 
talities  to  lease  lands  and  buildings  for  the  purpose 
of  operating  an  area  vocational-technical  school  or 
technical  institute.  (Amended  February  1,  1966,  P.L. 
1632.) 


ARTICLE  XIX 

EXTENSION  EDUCATION  AND  SPECIAL  SCHOOLS 
AND  CLASSES 

(Amended  May  9,  1949,  P.L.  939.) 

(a)  Extension  Education  Generally 

Section  1901.  Scope  of  General  Extension 
Education;  Definitions.  The  following  words  and 
phrases,  as  used  in  this  article,  shall,  unless  a  different 
meaning  is  plainly  required  by  the  context,  have  the 
following  meaning: 

“General  extension  education”  shall  designate  the 
instructional  and  recreational  services  listed  below 
that  are  provided  and  administered  by  the  board  of 
school  directors  of  any  school  district  but  shall  not 
include  activities  which  are  subsidized  under  the  pro¬ 
visions  of  Federal  enactment  nor  the  coaching  or 
supervision  of  interscholastic  athletic  teams  or  games. 

The  areas  of  ’’extension  education”  for  which  local 
school  districts  receive  reimbursement  from  the  Com¬ 
monwealth,  as  provided  in  section  1146,  shall  be  as 
follows: 

(1)  General  extension  education  credit  courses, 
including 

(a)  Standard  evening  high  school,  and 

(b)  Summer  schools  (elementary  and  secondary) . 

(2)  General  extension  education  noncredit  courses 
organized  for  classes  in  which  eighty  per  cent  (80%) 
of  the  pupils  are  out-of-school  youth  and  adults, 
including 

(a)  Citizenship  classes  (education  for  immigrants, 
education  for  illiterates) , 

(b)  Adult  education  for  the  blind  (itinerant  and 
class  instruction,  parent  education  for  blind) , 

(c)  Flome  nursing,  home  management,  child  care. 

(3)  Recreation,  including 

Recreation  activities  for  children  and  youth  from 
the  ages  of  six  (6)  to  twenty-one  (21)  .  (Amended 
September  12,  1961,  P.L.  1263.) 

Section  1902.  Permissive  and  Required  Free 
Extension  Education.  1  he  board  of  school  direc¬ 
tors  of  any  school  district  may  and  upon  written  ap¬ 
plication,  signed  by  fifteen  or  more  residents  of  such 
district  above  the  age  of  sixteen  years  who  are  not 
in  attendance  at  any  public  or  private  day  school, 
shall  provide  free  extension  education  for  said  appli¬ 
cants  in  any  area  listed  in  section  1901.  The  board 
of  directors  may  close  any  class  of  the  extension 
schools  when  the  average  attendance  for  any  month 
falls  below  ten.  (Amended  September  12,  1961,  P.L. 
1263.) 
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Section  1903.  When  and  Where  Provided; 
Eligibility;  Limitations.  Extension  education  shall 
be  provided  in  school  buildings  at  any  time  not  in 
conflict  with  regular  day-school  activities  as  requested 
by  such  applicants,  and  elsewhere  at  any  hour  during 
any  day  except  Sunday  or  legal  holidays  which  the 
board  may  deem  advisable.  (Amended  September 
12,  1961,  P.L.  1263.) 

Section  1904.  Deposit  Fee.  Any  board  of 
school  directors  may  require  a  deposit  fee  of  a  sum 
not  to  exceed  seven  dollars  and  fifty  cents  ($7.50) 
from  each  person  enrolling  in  such  extension  schools 
or  classes,  and  may  require  further  that  such  deposit 
fees  accompany  each  written  application  for  such  ex¬ 
tension  instruction.  Such  deposit  fee  shall  be  returned 
at  the  close  of  each  term  of  instruction  to  all  persons 
so  enrolled  who  have  attended  seventy-five  per  cent 
(75%)  or  more  of  the  class  sessions  of  said  term,  and 
may  be  returned  at  any  time  because  of  death,  sick¬ 
ness  or  for  any  other  cause  which  the  board  may  deem 
justifiable. 

The  board  of  school  directors  may  require  each 
student  to  pay  a  tuition  fee  for  any  adult  education 
or  recreation  activity  not  listed  in  section  1901.  The 
tuition  fee  shall  be  computed  in  accordance  with 
section  2561  (4) .  (Amended  September  12,  1961, 

P.L.  1263.) 

Section  1905.  Certificate  or  Diploma.  All 

school  credits  derived  from  any  curricular  course  of 
study  in  the  standard  evening  high  school  of  any  dis¬ 
trict  shall  be  accepted  by  the  school  authorities  of 
that  district  toward  fulfillment  of  the  requirements 
for  graduation  from  any  curriculum  of  any  day  school 
of  corresponding  grade  in  that  district.  Upon  the  sat¬ 
isfactory  completion  in  the  standard  evening  high 
school  of  the  curricular  courses  of  study  required  for 
graduation  from  any  curriculum  of  any  school  dis¬ 
trict  by  any  person,  such  person  shall  be  awarded  the 
appropriate  school  certificate  or  diploma  at  the  close 
of  the  then  current  school  term.  (Amended  Septem¬ 
ber  12,  1961,  P.L.  1263.) 

Section  1906.  Part  of  Public  Schools;  Stan¬ 
dards.  General  extension  education  shall  be  an 
integral  part  of  the  public  schools  of  the  Common¬ 
wealth  and  of  the  districts  in  which  it  is  organized. 
It  shall  be  under  the  supervision  of  the  superinten¬ 
dent  of  the  county  or  of  the  district,  as  are  other  pub¬ 
lic  schools  of  that  district.  The  State  Board  of 
Education  shall  adopt  standards  for  the  qualifications 
and  certification  of  General  extension  teachers  and 
leaders,  pre-approval  of  instructional  budgets  and  all 
other  matters  pertaining  to  general  extension  educa¬ 
tion  not  inconsistent  with  this  act  or  other  acts  per¬ 
taining  to  the  public  schools  of  the  Commonwealth. 
(Amended  October  21,  1965,  P.L.  601.) 


(b)  Special  Schools  and  Classes 

Section  1921.  (Repealed  September  12,  1961, 

P.L.  1263.) 

Section  1922.  (Repealed  May  9,  1949,  P.L.  939.) 

Section  1922.  Vocational  Education  for  Out- 
of-School  Youth  and  Adults.  The  board  of  school 
directors  of  any  school  district,  when  requested  in 
writing  by  twenty  (20)  or  more  out-of-school  youth 
or  adults  having  an  administratively  feasible  educa¬ 
tional  objective  which  has  been  provided  for  in  the 
State  Plan  for  Vocational  Education  for  which  facili¬ 
ties  are  available,  shall  inaugurate  and  maintain  such 
programs  so  long  as  enrollment  conditions  warrant. 
(Added  May  14,  1949,  P.L.  1365.) 

Section  1923.  Teachers  of  Evening  Schools. 

All  teachers  of  evening  schools  must  have  proper  cer¬ 
tificates  as  provided  in  this  act. 

Section  1924.  (Repealed  May  9,  1949,  P.L.  939.) 

Section  1925.  Pupils  Less  than  Six  or  More 
than  Twenty-one.  Any  board  of  school  directors 
may  admit  persons  less  than  six  years  of  age,  or  more 
than  twenty-one  years  of  age,  to  suitable  special  or 
vocational  schools  or  departments. 

Section  1926.  Schools  and  Classes  in  Institu¬ 
tions.  It  shall  be  within  the  jurisdiction  of  the  De¬ 
partment  of  Public  Instruction  to  organize  and  to 
supervise  schools  and  classes  according  to  the  regula¬ 
tions  and  standards  established  for  the  conduct  of 
schools  and  classes  of  the  public  school  system  in  the 
Commonwealth  in  all  institutions  wholly  or  partly 
supported  by  the  Commonwealth  which  are  not  su¬ 
pervised  by  public  school  authorities.  Schools  and 
classes  so  established  in  wholly  state-owned  institu¬ 
tions  shall  be  financed  by  the  department  of  the  State 
government  having  jurisdiction  and  control  of  such 
institutions.  Except  as  otherwise  provided  by  law,  a 
teacher  in  a  school  or  of  a  class  organized  and  super¬ 
vised  by  the  Department  of  Public  Instruction  in  an 
institution  wholly  or  partly  supported  by  the  Com¬ 
monwealth,  teachers  in  the  Pennsylvania  State  Oral 
School  for  the  Deaf,  teachers  in  the  Thaddeus  Stevens 
Trade  School  and  teachers  in  the  Scotland  School  for 
Veterans’  Children  shall  enjoy  the  same  privileges, 
including  tenure  rights,  and  be  subject  to  the  same 
laws  as  a  teacher  in  the  public  schools  of  the  Com¬ 
monwealth.  (Amended  October  25,  1967,  Act  No. 
237.) 

NOTE:  County  commissioners  are  authorized  to  establish  and 
maintain  schools  for  children  under  the  jurisdiction  of  the  juvenile 
court.  See  Sections  3551  to  3566. 
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ARTICLE  XX 

STATE  COLLEGES 

(Amended  May  25,  1961,  P.L.  227.) 

NOTE:  For  provisions  relative  to  salaries  and  leaves  of  absence 
of  personnel  of  State  Colleges,  see  Sections  2871  to  2877. 

Section  2001.  Definitions.  As  used  in  this  ar¬ 
ticle,  the  word  “college”  or  “colleges”  shall  apply  to 
State  Normal  Schools,  State  Teachers  Colleges,  and 
the  Cheyney  State  Teachers  College,  now  existing, 
and  such  other  State  Teachers  Colleges  and  State 
Teachers  Training  Schools  as  may  hereafter  be  cre¬ 
ated  or  constituted  by,  in  and  for  the  Commonwealth 
of  Pennsylvania.  (Amended  August  17,  1951,  P.L. 
1244.) 

Section  2002.  State  Colleges.  There  shall  be 
fourteen  State  Colleges  in  this  Commonwealth,  which 
shall  be  known  as: 

(1)  West  Chester  State  College,  at  West  Chester; 

(2)  Cheyney  State  College,  at  Cheyney; 

(3)  Millersville  State  College,  at  Millersville; 

(4)  Kutztown  State  College,  at  Kutztown; 

(5)  East  Stroudsburg  State  College,  at  East  Strouds¬ 
burg; 

(6)  Mansfield  State  College,  at  Mansfield; 

(7)  Bloomsburg  State  College,  at  Bloomsburg; 

(8)  Shippensburg  State  College,  at  Shippensburg; 

(9)  Lock  Haven  State  College,  at  Lock  Haven; 

(10)  Indiania  State  College,  at  Indiana; 

(11)  California  State  College,  at  California; 

(12)  Slippery  Rock  State  College,  at  Slippery  Rock; 

(13)  Edinboro  State  College,  at  Edinboro; 

(14)  Clarion  State  College,  at  Clarion. 

(Amended  August  4,  1961,  P.L.  927.) 

Section  2003.  Purpose.  The  colleges  shall  be 
a  part  of  the  public  school  system  of  the  Common¬ 
wealth,  and  their  purpose  to  serve  as  institutions  and 
centers  of  learning  for  the  best  possible  education  of 
the  youth  of  Pennsylvania  in  the  arts  and  sciences 
and  the  education  and  preparation  of  able  and  dedi¬ 
cated  teachers  and  for  such  other  purposes  as  may 
be  determined  by  the  State  Board  of  Education.  The 
colleges  shall  provide  proper  facilities  for  instruction 
in  the  arts  and  sciences  and  the  instruction  and  edu¬ 
cation  of  teachers,  for  the  boarding  and  lodging  of 
students  in  residence,  and  other  necessary  or  desirable 
facilities  approved  by  the  Superintendent  of  Public 
Instruction.  The  State  colleges  shall  be  subject  to 
change  to  conform  to  any  master  plan  for  higher 
education  in  Pennsylvania  which  may  be  developed 
under  the  direction  of  the  State  Board  of  Education. 

(Amended  October  21,  1965,  P.L.  601.) 


Section  2004.  Board  of  Presidents  of  State 
Colleges.  The  Board  of  Presidents  of  the  State  Col¬ 
leges  shall  consist  of  the  presidents  of  the  several 
colleges  and  the  Superintendent  of  Public  Instruction, 
who  shall  be  the  chairman.  The  board  shall  elect  a 
secretary.  The  Deputy  Superintendent  for  higher  edu¬ 
cation  shall  be  a  member  of  the  board.  The  board 
shall  formulate  the  educational  policies  of  the  colleges, 
subject  to  any  master  plan  for  higher  education  in 
Pennsylvania  in  so  far  as  such  master  plan  bears  on 
the  educational  policies  of  individual  colleges.  The 
board  shall  meet  annually  in  the  city  of  Harrisburg, 
and  may  meet  more  frequently  and  at  other  places 
by  resolution  of  the  board,  or  on  the  call  of  the 
Superintendent  of  Public  Instruction.  A  majority  of 
all  members  of  the  board  shall  constitute  a  quorum, 
and  any  action  favored  by  a  majority  of  the  members 
shall,  when  approved  by  the  Superintendent  of  Public 
Instruction,  be  binding  upon  all  of  the  colleges. 
(Amended  September  12,  1961,  P.L.  1258.) 

Section  2005.  No  Religious  Tests.  No  reli¬ 
gious  tests  or  qualification  shall  be  required  to  entitle 
anyone  to  become  a  trustee,  professor,  teacher  or 
student  in  any  college. 

Section  2006.  Practice  Teaching.  Each  college 
shall  provide  practice  teaching  facilities  so  organized 
and  administered  that  those  students  of  the  college 
who  are  preparing  for  the  teaching  profession  shall 
acquire  therein  a  practical  knowledge  of  the  art  of 
teaching  under  the  instruction  and  supervision  of 
their  proper  teachers.  It  shall  be  lawful  for  the  board 
of  trustees  of  any  college  and  the  board  of  school 
directors  of  any  district  to  enter  into  an  agreement 
between  such  board  of  trustees  and  board  of  school 
directors  by  which  all  or  part  of  the  pupils  of  such 
school  district  may  be  instructed  in  the  training 
school  in  such  college  upon  terms  mutually  agreeable 
to  the  board  of  trustees  and  the  board  of  school  direc¬ 
tors  concerned.  It  also  shall  be  lawful  for  the  board 
of  trustees  of  any  college  and  the  board  of  school 
directors  of  any  district  or  districts  to  enter  into  an 
agreement,  upon  terms  mutually  satisfactory,  in  ac¬ 
cordance  with  which  all  or  part  of  the  classes  of  such 
district  or  districts  may  be  available  for  practice  teach¬ 
ing  facilities  for  the  students  of  such  college.  Such 
actions  of  the  school  district  or  school  districts  and 
the  boards  of  trustees  of  such  colleges  shall  be  entered 
respectively  upon  the  minutes  of  the  respective  boards 
and  must  be  approved  by  the  Superintendent  of  Pub¬ 
lic  Instruction.  The  board  of  trustees  of  any  college 
may  provide  for  the  transportation  of  students  of  the 
college  to  and  from  the  place  or  places  where  such 
practice  teaching  facilities  are  available.  (Amended 
September  12,  1961,  P.L.  1258.) 
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Section  2007.  Examinations;  Certificates;  Di¬ 
plomas.  The  Superintendent  of  Public  Instruction 
shall  prescribe  and  conduct  such  examinations  of 
students  in  the  several  colleges  as  he  may  deem  neces¬ 
sary  to  determine  and  fix  the  standards  of  instructions 
in,  and  of  graduation  from,  any  of  the  curriculums  of 
the  colleges.  Each  graduate  from  a  college  shall  re¬ 
ceive  such  a  certificate  or  diploma  as  the  Department 
of  Public  Instruction  shall  prescribe.  (Amended  Oc¬ 
tober  21,  1965,  P.L.  601.) 

Section  2008.  Board,  Tuition  and  Fees.  The 

cost  of  board,  tuition  and  fees  shall  be  fixed  by  the 
trustees  of  the  several  State  Colleges  with  the  approval 
of  the  Superintendent  of  Public  Instruction.  No  differ¬ 
ence  in  the  charge  for  board,  tuition  and  fees  shall 
be  made  in  favor  of  any  students  pursuing  similar 
studies. 

The  tuition  of  all  students  at  the  State  Colleges, 
who  are  residents  of  Pennsylvania,  shall  be  paid  by 
the  Commonwealth.  Sufficient  appropriations  shall  be 
made  for  this  purpose.  In  addition  to  such  appropria¬ 
tions,  the  board  of  trustees  with  the  approval  of  the 
Superintendent  of  Public  Instruction  may  fix  a  basic 
fee  applicable  to  all  undergraduate  students  and  may 
charge  such  other  fees  as  may  be  necessary  for  the 
proper  operation  of  the  college  and  may  refund  from 
their  respective  advancement  funds  any  advance  regis¬ 
tration  deposits  paid  by  prospective  students  who  are 
unable  to  enter  college. 

A  differential  in  the  basic  fee  may  be  established 
for  those  students  who  sign  an  agreement  to  teach 
in  the  public  schools  of  this  Commonwealth  for  not 
less  than  two  years  and  who  are  pursuing  therein 
regular  courses  for  the  preparation  of  teachers. 

In  addition  to  the  other  fees  from  time  to  time 
fixed,  charged  and  collected  in  the  manner  provided 
by  law,  a  fee  of  ten  dollars  ($10)  per  semester  of 
eighteen  weeks  and  a  proportionate  fee  for  each  tri¬ 
mester,  quarter,  term  and  summer  sessions  of  six 
weeks  or  three  weeks  shall  be  fixed,  charged  and  col¬ 
lected  from  each  student  while  in  attendance  at  a 
college  which  has  constructed  a  student  community 
building,  or  at  a  college  for  which  the  General  State 
Authority  has  taken  title  to  a  student  community 
building,  which  fee  shall  be  credited  to  the  Depart¬ 
ment  of  Property  and  Supplies  and  shall  be  fixed  by 
boards  of  trustees  in  amounts  sufficient  to  meet  rentals 
due  the  General  State  Authority,  pursuant  to  contracts 
to  lease  student  community  buildings  constructed  by 
the  said  Authority  for  the  use  of  the  State  Colleges. 
(Amended  July  25,  1963,  P.L.  308.) 

In  addition  to  rental  fees  from  time  to  time  fixed, 
charged  and  collected  in  the  manner  provided  by 
law  from  each  person  residing  in  State-owned  or  State- 
leased  residential  facilities  at  a  State  College  for  the 
maintenance  and  operation  of  such  facilities,  a  sum 
of  not  more  than  three  dollars  per  week  shall  be 
fixed,  charged  and  collected  from  each  such  person 


as  an  additional  rental  fee.  Such  additional  rental 
fees  shall  be  paid  to  the  Commonwealth  and  as  much 
of  said  fees  as  may  be  necessary  shall  be  credited  to 
the  Department  of  Public  Instruction  for  the  creation 
of: 

(a)  A  Reserve  Fund  for  Contingencies  and  Capital 
Replacements,  provided  by  annual  payments  from 
each  teachers’  college  at  the  rate  of  one  cent  (S.01) 
per  cubic  foot  for  each  dormitory  constructed,  and 

(b)  A  Furniture  and  Equipment  Reserve  Fund, 
provided  by  annual  payments  from  each  State  College 
at  the  rate  of  eight  per  cent  of  the  original  cost  of 
furniture  and  equipment  for  each  building,  with  the 
further  provision  that  such  payments  to  these  reserve 
funds  shall  be  deposited  annually  to  the  credit  of  the 
contributing  college  in  order  that  accrued  annual 
payments  and  earned  interest  may  be  available  for  the 
exclusive  use  of  the  contributing  college  for  the  spe¬ 
cific  purposes  designated  or  for  such  purposes  as  may 
be  approved  by  the  Superintendent  of  Public  Instruc¬ 
tion. 

All  moneys  accumulated  in  the  above  reserve  funds 
shall  be  paid  by  the  Department  of  Public  Instruction 
from  the  funds  for  the  purposes  for  which  the  funds 
were  created  in  accordance  with  disbursement  pro¬ 
cedures  as  provided  by  law.  All  additional  rental  fee 
moneys  collected  in  excess  of  the  amounts  required 
to  be  deposited  in  the  reserve  funds  shall  be  credited 
to  the  Department  of  Property  and  Supplies  and  paid 
on  account  of  rentals  due  the  General  State  Authority 
pursuant  to  contracts  to  lease  dormitories  constructed 
by  the  said  Authority  for  the  use  of  the  State  Colleges. 
(Amended  September  12,  1961,  P.L.  1258.) 

Section  2009.  Vocational  Education  and  Re¬ 
habilitation  Programs.  The  trustees  of  any  State 
College  with  the  approval  of  the  board  of  presidents, 
the  Superintendent  of  Public  Instruction  and  the  Gov¬ 
ernor,  may  cooperate  with  municipal,  State,  Federal 
and  other  agencies  in  vocational  education  and  re¬ 
habilitation  programs  in  the  furtherance  of  national 
defense  and  post-war  activities.  For  such  purposes 
they  shall  have  power  to  do  all  things  and  enter  into 
all  agreements  necessary  to  carry  out  the  same,  includ¬ 
ing  the  power  to  lease  the  whole  or  any  part  of  the 
real  property  used  by  such  college.  (Amended  Septem¬ 
ber  12,  1961,  P.L.  1258.) 

Section  2010.  (Repealed  September  12,  1961, 
P.L.  1258.) 

Section  2011.  Powers  of  Superintendent  of 
Public  Instruction.  It  shall  be  the  duty  of  the  Su¬ 
perintendent  of  Public  Instruction  to  prescribe  all 
forms,  and  to  give  all  instructions  required  for  carry¬ 
ing  into  full  effect  the  provisions  of  this  act  establish¬ 
ing  and  regulating  the  State  teachers  colleges  on  all 
points  not  herein  set  forth  in  detail. 
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Section  2012.  Research  Projects,  Authority  to 
Accept  Grants.  The  trustees  of  any  State  College, 
with  the  approval  of  the  Superintendent  of  Public 
Instruction  and  the  Governor,  shall  have  the  power 
to  cooperate  with  and  accept  grants  and  assistance 
from  Federal  and  State  agencies,  foundations  and  in¬ 
dustrial  corporations  in  the  prosecution  of  research 
projects  or  programs.  (Added  May  25,  1961,  P.L.  227.) 

ARTICLE  XXI 

SCHOOL  DISTRICTS  OF  THE  FIRST  CLASS 

NOTE:  For  references  to  first  class  school  districts  in  Article  XXI, 
see  Note  under  Section  202. 

Section  2101.  Additional  Provisions.  Subject 
to  the  general  provisions  of  this  act,  and  in  addition 
to  the  several  provisions  regulating  the  affairs  of  school 
districts  of  the  first  class,  as  otherwise  provided,  the 
following  additional  provisions  shall  relate  to  and 
regulate  school  districts  of  the  first  class. 

(a)  Administration  of  Schools 

Section  2102.  Board  of  Public  Education. 

In  each  school  district  of  the  first  class,  the  board  of 
school  directors  herein  provided  shall  be  known  and 
designated  as  “The  Board  of  Public  Education”  of 
said  district.  The  board  of  public  education  in  each 
school  district  of  the  first  class  shall  succeed  to,  and 
shall  have  and  possess,  all  the  powers,  rights  and 
privileges,  not  inconsistent  with  this  act,  which  the 
present  existing  board  of  public  education  in  its  re¬ 
spective  district  now  lawfully  has. 

Section  2103.  Board  of  Public  Education;  Ad¬ 
ditional  Duties.  The  duties  of  the  board  of  public 
education  in  districts  of  the  first  class,  in  addition 
to  the  duties  prescribed  in  this  act,  shall  be: 

(1)  To  define  the  general  policies  of  the  school 
system 

(2)  To  legislate  upon  all  matters  pertaining  thereto 

(3)  To  determine  and  direct  all  expenditures  for 
the  maintenance  and  improvement  of  the  school 
system 

(4)  To  appoint  the  officers  herein  prescribed  and 
define  their  duties 

(5)  To  appoint  teachers 

(6)  To  grant  and  award  scholarships  on  a  merit 
basis 

(7)  In  general  to  legislate  upon  all  matters  con¬ 
cerning  the  conduct  of  the  schools  subject  to  the 
provisions  of  this  act. 

Section  2104.  Superintendents  of  Schools  or 
Buildings,  and  of  Supplies.  The  board  of  public 
education  in  each  school  district  of  the  first  class 


shall,  whenever  a  vacancy  in  said  office  shall  occur, 
appoint  a  district  superintendent,  who  shall  be  desig¬ 
nated  and  known  as  superintendent  of  schools,  for  a 
term  of  not  more  than  six  (6)  years.  The  board  may 
also  appoint  a  superintendent  of  buildings  and  a 
superintendent  of  supplies.  The  board  shall  prescribe 
the  terms  and  duties  and  fix  the  salaries  of  each  of 
such  employes.  They  shall  be  responsible  to  the  board 
for  the  conduct  of  their  respective  departments,  shall 
make  annual  reports  to  the  board,  and  shall  from  time 
to  time  submit  such  plans  and  suggestions  for  the 
improvement  of  the  schools  and  the  school  system 
as  they  shall  deem  expedient  or  as  the  board  of  public 
education  may  require. 

The  superintendent  of  buildings  shall  be  an  engi¬ 
neer  or  architect  of  good  standing  in  his  profession. 
The  superintendent  of  buildings  and  the  superinten¬ 
dent  of  supplies  shall  each  give  such  security  for  the 
faithful  performance  of  the  duties  of  their  respective 
offices  as  the  board  of  public  education  shall  prescribe. 

Section  2105.  Superintendent  of  Schools;  Ad¬ 
ditional  Retirement  Allowance.  When  a  superin¬ 
tendent  of  schools  in  a  district  of  the  first  class,  has 
been  employed  in  the  public  schools  of  the  Common¬ 
wealth  for  fifteen  or  more  years,  and  is  retired  from 
service  under  the  operation  of  the  State  School  Em¬ 
ployes’  Retirement  System,  the  board  of  public  educa¬ 
tion  may,  when  the  superintendent  of  schools  has 
previously  served  as  a  teacher,  principal,  or  superinten¬ 
dent  of  schools,  in  public  schools  in  the  United  States 
of  America  outside  the  Commonwealth,  provide  for 
the  payment  to  the  superintendent  of  schools  annu¬ 
ally,  during  his  retirement,  of  a  sum  equal  to  the 
difference  between  his  annual  retirement  allowance, 
based  on  the  service  in  the  public  schools  of  the  Com¬ 
monwealth  and  according  to  his  optional  election  at 
the  time  of  retirement,  and  the  annual  allowance  to 
which  he  would  have  been  entitled  had  he  been 
given  credit  for  his  period  of  service  as  teacher,  prin¬ 
cipal,  or  superintendent  of  schools,  both  outside  and 
within  the  Commonwealth.  A  superintendent  of 
schools  when  thus  retired  may  be  designated  by  the 
board  as  superintendent  emeritus. 

Section  2106.  Superintendent  of  Buildings; 
Additional  Retirement  Allowance.  When  any  per¬ 
son  occupying  the  position  of  superintendent  of  build¬ 
ings  in  a  district  of  the  first  class,  who  is  under  the 
superannuation  retirement  age  fixed  by  the  statutes 
governing  the  State  School  Employes’  Retirement  Sys¬ 
tem,  but  who  has  been  employed  in  the  public  schools 
of  the  Commonwealth  continuously  for  thirty  years  or 
more,  is  retired  under  the  operation  of  that  system 
because  of  disability,  the  board  of  public  education 
may  provide  for  the  payment  to  such  superintendent 
of  buildings  annually  during  his  retirement,  of  a  sum 
equal  to  the  difference  between  the  annual  retirement 
allowance  actually  paid  to  him  under  the  State  School 
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Employes’  Retirement  System  according  to  his  op¬ 
tional  election  at  the  time  oi  retirement,  and  the 
annual  allowance  to  which  he  would  have  been  en¬ 
titled  under  said  system  had  he  served,  at  the  salary 
paid  to  him  at  the  date  of  his  retirement,  until 
superannuation  age  and  then  retired  under  an  elec¬ 
tion  to  receive  his  benefits  by  way  of  an  undiminished 
superannuation  retirement  allowance  payable  to  him 
throughout  life. 

Section  2107.  Associate  and  Assistant  District 
Superintendents.  Supervision  of  all  matters  pertain¬ 
ing  to  instruction  in  all  the  schools,  under  the  direc¬ 
tion  and  subject  to  the  approval  of  the  board  of 
public  education,  shall  be  vested  in  the  superintendent 
of  schools,  associate  superintendents,  assistant  district 
superintendents,  and  school  principals.  Associate  and 
assistant  district  superintendents  may  be  appointed 
by  the  board  of  public  education  upon  the  nomina¬ 
tion  of  the  superintendent  of  schools.  They  shall 
receive  such  compensation  as  the  board  of  public 
education  may  determine.  They  shall  be  under  the 
supervision  and  direction  of  the  superintendent  of 
schools.  Assistant  district  superintendents  shall  be 
assigned  by  the  superintendent  of  schools  to  adminis¬ 
trative  districts.  They  shall,  in  conjunction  with  the 
school  principals,  inquire  into  and  supervise  all  mat¬ 
ters  relating  to  the  government,  courses  of  study, 
method  of  teaching,  discipline,  and  conduct  of  all 
schools  in  their  respective  districts,  and  shall  report 
the  same  when  required  to  the  superintendent  of 
schools. 

Section  2108.  Qualifications  of  Principals  and 
Teachers.  The  board  of  public  education  in  each 
school  district  of  the  first  class  shall  prescribe  the 
mode  or  modes  of  determining  the  qualifications  of 
applicants  for  positions  as  principals  or  teachers  in 
the  schools  of  the  district,  and  shall  designate  the 
kinds  or  grades  of  teachers’  certificates  which  may  or 
shall  be  used  in  the  district,  together  with  the  scholas¬ 
tic,  professional,  and  personal  qualifications  required 
for  each  kind  or  grade  of  certificate. 

No  certificate  shall  be  granted  to  any  person  who 
is  not  of  good  moral  character,  or  to  any  person  who 
shall  not  first  have  presented  a  certificate  from  a 
physician  recognized  by  the  board  of  public  education 
as  competent  for  the  purpose,  setting  forth  that  said 
applicant  is  neither  mentally  nor  physically  disquali¬ 
fied  by  reason  of  tuberculosis,  or  any  other  chronic 
or  acute  physical  defect,  from  successfully  performing 
the  duties  of  a  teacher. 

Section  2109.  Board  of  Examiners  of  Appli¬ 
cants  for  Positions.  A  board  of  examiners,  whose 
duty  it  shall  be  to  examine  all  applicants  for  places 
upon  any  of  the  eligibility  lists  required  by  this  act, 
from  which  appointments  to  serve  under  the  board  of 
public  education  are  made,  may  be  constituted  by  the 


board.  The  superintendent  of  schools  shall  nominate 
to  the  board  of  public  education  for  appointment  such 
number  of  persons  for  the  board  of  examiners  as  the 
board  of  public  education  may  authorize.  The  super¬ 
intendent  of  schools  shall  act  as  chairman  of  the  board 
of  examiners.  He  shall  prescribe  such  examination  as, 
upon  his  recommendation,  the  board  of  public  educa¬ 
tion  may  approve,  or  as  its  rules  may  direct. 

Section  2110.  Eligible  Lists  of  Persons  Quali¬ 
fied  to  Teach;  Appointments.  Eligible  lists,  prop¬ 
erly  classified,  containing  the  names  of  persons  who 
have  received  certificates  of  qualification  to  teach, 
and  arranged  as  nearly  as  possible  in  the  order  of 
rank  or  standing,  shall  be  kept  in  the  office  of  the 
superintendent  of  schools,  and  shall  be  open  to  in¬ 
spection  by  members  of  the  board  of  public  educa¬ 
tion,  associate  and  district  superintendents,  and 
principals. 

Except  as  superintendent  of  schools,  associate  su¬ 
perintendent,  assistant  district  superintendent,  direc¬ 
tor  of  a  special  branch,  or  as  a  principal  of  a  high 
school,  junior  high  school,  State  teachers  college,  or 
vocational  school,  no  person  shall  be  appointed,  pro¬ 
moted,  or  transferred  to  any  educational  position  in 
the  public  school  system,  in  school  districts  of  the 
first  class,  whose  name  does  not  appear  among  the 
three  highest  names  upon  the  proper  eligible  list. 
No  person  holding  a  position  at  the  time  of  the 
passage  of  this  act  shall  be  displaced  by  the  above 
provisions. 

Section  2111.  Superintendent  of  Buildings; 
Duties;  Assistants;  Plans.  The  superintendent  of 
buildings  shall  be  responsible  for  the  condition  and 
care  of  all  school  buildings  and  premises.  He  may 
appoint  such  assistants  as  the  board  of  public  educa¬ 
tion  may  authorize  and  approve.  Such  assistants  shall 
receive  such  compensation  as  the  board  shall  deter¬ 
mine,  and  shall  perform  their  duties  to  the  satisfaction 
of  the  superintendent  of  buildings.  All  plans  for  new 
school  construction,  additions  or  repairs  shall  be 
approved  by  the  superintendent  of  buildings  and  shall 
be  submitted  to  the  superintendent  of  schools  for 
criticism,  before  submission  to  the  board  of  public 
education  for  adoption. 

Section  2112.  Janitors.  The  board  of  public 
education  shall  employ  janitors  for  the  school  build¬ 
ings  of  the  district  and  shall  fix  their  salaries.  The 
superintendent  of  buildings  shall  have  the  right  to 
recommend  the  appointment  of  suitable  janitors  for 
all  school  buildings  in  the  district  and  the  removal 
of  such  janitors  for  proper  cause.  All  janitors  shall 
discharge  their  duties  under  the  direction  and  to  the 
satisfaction  of  the  superintendent  of  buildings.  No 
janitor  now  employed  shall  be  displaced  by  the  pro¬ 
visions  of  this  act  except  for  cause. 
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Section  2113.  Superintendent  of  Supplies; 
Duties;  Assistants.  The  superintendent  of  supplies 
shall  be  the  executive  agent  of  the  board  of  public 
education,  for  the  purchase,  custody  and  distribution 
of  all  supplies  needed  for  the  schools,  under  such 
regulations  as  the  board  shall  prescribe.  He  may  ap¬ 
point  such  assistants  as  the  board  of  public  education 
may  authorize  and  approve.  Such  assistants  shall  re¬ 
ceive  such  compensation  as  the  board  may  determine 
and  shall  perform  their  duties  to  the  satisfaction  of 
the  superintendent. 

(b)  Fiscal  Affairs 

Section  2121.  City  Controller  To  Be  Elected 
School  Controller;  Deputy  Controller.  In  each 
school  district  of  the  first  class  or  first  class  A,  the 
board  of  public  education  therein  shall  elect  the 
controller  of  the  city  comprising  all  or  the  greater 
part  of  such  district  as  school  controller  for  said 
district  for  and  during  his  term  of  office  as  city  con¬ 
troller.  The  school  controller  of  each  school  district 
of  the  first  class  or  first  class  A  may  recommend  to 
the  board  of  public  education  for  appointment  a 
deputy  school  controller.  The  board  of  public  edu¬ 
cation  shall  appoint  as  deputy  school  controller  the 
candidate  recommended  by  the  school  controller,  who, 
in  case  of  death,  resignation  or  inability  of  the  school 
controller  to  act  for  any  cause  whatsoever,  shall  have 
the  same  powers  and  shall  perform  the  same  duties 
as  imposed  by  law  on  the  school  controller.  In  case 
the  school  controller  does  not  recommend  to  the  board 
of  public  education  for  appointment  a  deputy  school 
controller,  the  board  of  public  education  may  elect 
a  deputy  school  controller  who  shall  serve  until  such 
time  as  the  school  controller  recommends  to  the  board 
of  public  education  the  appointment  of  a  deputy 
school  controller.  The  salary  of  the  deputy  school  con¬ 
troller  shall  be  fixed  by  the  board  of  public  education. 
He  shall  furnish  bond  in  the  sum  of  ten  thousand 
dollars  ($10,000) .  (Amended  June  2,  1965,  P.L.  86.) 

Section  2122.  Oath,  Bond,  and  Compensation 
of  Controller.  Every  person  elected  as  a  school  con¬ 
troller  shall,  before  entering  upon  such  duties  of  his 
office,  take  or  subscribe  to  the  oath  or  affirmation 
herein  provided  for  school  directors,  and  shall  furnish 
to  the  school  district  in  which  he  is  elected  a  proper 
bond,  in  the  amount  of  twenty-five  thousand  dollars 
($25,000) ,  with  such  surety  or  sureties  as  the  board 
of  public  education  may  approve,  conditioned  upon 
the  faithful  performance  of  all  duties  of  his  office 
during  his  term. 

The  school  controller  in  each  district  of  the  first 
class  shall  be  paid,  from  the  funds  of  the  school  dis¬ 
trict,  an  annual  salary  of  four  thousand  four  hundred 
dollars  ($4,400) ,  payable  monthly.  The  school  con¬ 
troller  in  each  district  of  the  first  class  A  shall  be  paid 


from  the  funds  of  the  school  district  an  annual  salary 
of  six  thousand  dollars  ($6000) ,  payable  monthly. 
(Amended  July  5,  1957,  P.L.  484.) 

Section  2123.  Vacancies.  In  case  there  is  a 
vacancy  in  the  office  of  school  controller,  by  reason  of 
death,  resignation,  or  otherwise,  such  vacancy  shall  be 
filled  by  the  election  of  the  city  controller  by  the 
board  of  public  education  for  and  during  his  term 
of  office  as  city  controller. 

Section  2124.  Clerks;  Stationery,  etc.,  for 
Controller  and  Treasurer.  The  board  of  public 
education  in  school  districts  of  the  first  class  shall 
appoint  upon  the  recommendation  of  the  school  con¬ 
troller  and  school  treasurer  respectively  such  clerks 
as  they  deem  necessary  to  assist  them  in  the  perfor¬ 
mance  of  their  duties.  All  such  appointments  shall  be 
made  upon  the  recommendation  of  the  school  con¬ 
troller  and  school  treasurer.  Their  salaries  shall  be 
fixed  by  the  board  of  public  education  at  the  time 
the  appointments  are  made.  The  school  controller 
and  school  treasurer  shall,  in  addition  to  their  salaries, 
be  furnished,  by  the  school  district  in  which  they  are 
elected,  with  necessary  stationery  and  books,  required 
by  them  in  the  performance  of  their  duties  as  school 
controller  or  school  treasurer. 

Section  2125.  School  Orders.  In  every  school 
district  of  the  first  class  the  school  controller  shall 
approve  all  proper  school  orders,  drawn  on  the  school 
treasurer,  before  the  same  are  paid.  He  shall  not 
approve  any  school  order  issued  in  violation  of  any 
of  the  provisions  of  this  act. 

He  shall  at  all  times  have  access  to  all  the  accounts, 
books,  records,  and  papers  of  the  district  so  far  as 
they  relate  to  the  school  finances,  and  may  require 
from  the  board  of  public  education,  or  any  person 
presenting  any  school  order,  such  evidence  or  infor¬ 
mation  regarding  its  correctness  as  he  may  deem 
proper. 

Section  2126.  Contracts.  All  contracts  made 
by  any  school  district  of  the  first  class  shall  state 
therein  on  what  item  in  the  annual  estimate  of  school 
expenditures  the  same  is  based.  Every  contract  before 
becoming  valid  shall  be  properly  certified  by  the 
school  controller,  who  shall,  at  the  time  of  so  doing, 
charge  up  the  amount  of  any  such  contract  against 
the  item  in  the  annual  estimate  on  which  the  same  is 
based.  No  contract  shall  be  certified  by  the  school 
controller,  if  the  amount  to  become  due  thereon  shall 
exceed  the  item  of  expenditure  on  which  it  is  based. 
(Amended  April  21,  1949,  P.L.  692.) 

Section  2127.  Payment  of  Contracts;  Liability 
of  Controller  and  His  Surety.  It  shall  be  the  duty 
of  each  school  controller  to  certify  all  contracts,  for 
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the  payment  of  which  a  sufficient  sum  has  been  pro¬ 
vided  in  the  annual  school  estimate  as  herein  pro¬ 
vided.  If  any  school  controller  shall  certify  any 
contract  in  excess  of  the  amount  of  the  item  of  ex¬ 
penditure  in  the  annual  estimate  made  thereof,  he 
together  with  his  surety  or  sureties  shall  be  individu¬ 
ally  liable  on  his  bond  therefor. 

Section  2128.  Estimates  of  Expenses.  The  an¬ 
nual  estimate  of  expenses  made  by  the  board  of  pub¬ 
lic  education  in  each  school  district  of  the  first  class, 
at  or  before  the  time  of  assessing  and  levying  the  an¬ 
nual  school  tax,  shall  be  certified  to  the  school  con¬ 
troller  of  the  district  by  the  secretary  of  the  board. 
The  school  controller  shall,  in  a  proper  book  or 
books  kept  lor  that  purpose,  keep  an  account  with 
each  item  of  expenditure  as  therein  stated  or  there¬ 
after  changed  by  the  board  in  the  manner  herein  pro¬ 
vided.  He  shall  charge  up  against  each  item  of  such 
estimate  all  school  orders  drawn  against  the  same,  at 
the  time  they  are  approved  by  him,  and  he  shall  not 
permit  any  such  estimate  to  be  overdrawn.  He  shall 
furnish  to  the  board  of  public  education  a  monthly 
statement  showing  the  original  amount  of  each  item 
of  such  estimate,  the  amount  paid  out  thereon,  and 
the  balance,  if  any,  on  hand.  If  any  item  is  exhausted 
he  shall  promptly  notify  the  board  of  such  fact. 

Section  2129.  Annual  Statement  of  Finances 
for  Past  Year.  The  school  controller  in  every 
school  district  of  the  first  class  shall,  on  or  before 
the  tenth  day  of  January  of  each  year,  submit  to  the 
board  of  public  education  therein  an  annual  itemized 
statement  of  the  finances  of  the  school  district  for  the 
past  year.  Such  statement  shall  include  all  assets  of 
the  district  and  the  source  from  which  they  were 
obtained,  together  with  the  amount  of  uncollected 
school  taxes,  stating  the  amount  of  delinquent  taxes 
of  each  year  remaining  unpaid.  The  statement  shall 
also  set  forth  the  disbursements  named  in  the  several 
items  of  expenditure,  as  well  as  the  outstanding  in¬ 
debtedness  of  the  district,  if  any,  together  with  the 
rate  of  interest  on  the  same  and  when  it  becomes  due. 
It  shall  include  a  statement  of  the  sinking  fund  of  the 
district,  if  any,  including  the  securities  therein  held 
by  the  district.  The  statement  shall  also  contain  such 
further  facts  and  information  as  the  controller  may 
see  proper  to  report. 

Section  2130.  Information  for  Estimates  and 
Tax  Levies.  The  school  controller  shall  also  furnish 
annually  to  the  board  of  public  education,  on  or  be¬ 
fore  the  first  day  of  November,  such  information  as  he 
may  think  proper,  or  as  may  be  required  of  him  by 
the  board  of  public  education,  in  order  to  enable  it  to 
prepare  the  annual  estimate  of  expenditures  and  tax 
levy  for  the  coming  school  year. 

NOTE:  For  provisions  covering  levy  and  collection  of  taxes  see 
Sections  652  to  663. 


Section  2131.  Publication  of  Annual  Finan¬ 
cial  Statements.  The  annual  financial  statement,  or 
any  part  thereof,  furnished  by  the  school  controller 
in  any  district  of  the  first  class  to  the  board  of  public 
education,  shall  be  published  by  the  board  of  public 
education  in  two  newspapers,  designated  by  the  board, 
once  a  week  for  three  successive  weeks,  beginning  the 
first  week  after  the  same  has  been  furnished  to  it. 
(Amended  September  28,  1951,  P.L.  1551.) 

Section  2132.  Transfers  of  Real  Estate.  Not¬ 
withstanding  the  provisions  of  section  seven  hundred 
seven  of  this  act,  the  board  of  public  education  in 
each  school  district  of  the  first  class  may  dedicate,  sell, 
donate,  convey  or  lease  to  the  city  comprising  the  dis¬ 
trict  any  real  estate  owned  by  it  for  any  lawful  pur¬ 
pose  upon  such  terms  with  or  without  consideration 
as  it  may  determine.  (Added  September  27,  1955, 
P.L.  651.) 

ARTICLE  XXI! 

TEACHERS'  AND  EMPLOYES'  RETIREMENT  FUNDS 

NOTE:  For  provisions  of  Public  School  Employes’  Retirement 
Act  see  Sections  3321  to  3373. 

Section  2201.  Establishment  of  Funds  by  Dis¬ 
tricts.  The  board  of  school  directors  of  any  district 
is  hereby  authorized  and  empowered  to  establish,  con¬ 
tribute  to,  and  administer  as  herein  provided,  a  teach¬ 
ers’  retirement  fund.  The  fund  shall  consist  of  all 
funds  available  for  like  purposes  in  the  district  at  the 
time  of  the  enactment  of  this  law,  together  with  such 
additions  thereto  as  the  board  of  school  directors  may, 
from  time  to  time,  appropriate  for  that  purpose  from 
the  funds  of  the  district,  and  such  moneys  or  other 
property  as  may  be  donated,  bequeathed,  devised,  or 
received  from  any  other  source  for  such  purpose. 

The  board  of  public  education  of  any  district  of 
the  first  class  is  hereby  authorized  and  empowered  to 
establish,  contribute  to,  and  administer  as  herein 
provided,  in  addition  to  the  foregoing  fund,  an  em¬ 
ployes’  retirement  fund.  This  fund  shall  consist  of 
all  funds  available  for  like  purposes  in  said  district 
at  the  time  of  the  enactment  of  this  act,  together  with 
such  additions  thereto  as  the  board  of  public  educa¬ 
tion  may,  from  time  to  time,  appropriate  for  that  pur¬ 
pose  from  the  funds  of  the  district,  and  such  real  or 
personal  property  as  may  be  donated,  bequeathed, 
devised,  or  received  from  any  other  source,  for  such 
purpose. 

Section  2202.  Contributions  by  Employes. 

The  board  of  school  directors  of  any  district  may 
provide,  in  the  contracts  with  its  teachers,  principals, 
or  supervising  officials,  that  they  shall  contribute  a 
reasonable  sum  from  their  salaries  each  year  to  said 
retirement  fund.  No  person  shall  be  required  to  con- 
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tribute  any  part  of  his  salary  to  any  retirement  fund, 
unless  the  same  is  provided  for  in  the  contract  by 
which  he  is  engaged. 

The  board  of  public  education  of  any  district  of 
the  first  class  may  provide,  in  the  contracts  with  its 
employes  that  they  shall  contribute  a  reasonable  sum 
from  their  salaries  each  year  to  said  retirement  fund. 
No  employe  shall  be  required  to  contribute  any  part 
of  his  salary  to  the  retirement  fund,  unless  the  same 
is  provided  for  in  the  agreement  by  which  he  is 
engaged. 

Section  2203.  Representation  of  Employes. 

When  the  teachers,  principals,  or  supervising  officials 
of  any  district  contribute  to  any  retirement  fund,  they 
shall  be  represented  in  making  the  regulations  gov¬ 
erning  it,  and  in  its  control  and  management. 

When  employes  of  any  school  in  districts  of  the 
first  class  contribute  to  a  retirement  fund,  they  shall 
be  represented  in  making  the  regulations  governing 
it,  and  in  its  control  and  management. 

Section  2204.  Retirement  Annuities.  Every 
teacher,  principal,  or  supervising  official  who  retires 
in  accordance  with  the  regulations  prescribed  shall  be 
entitled  to  such  annuity  as  said  regulations  provide. 

Every  employe  of  any  school  district  of  the  first  class 
who  retires  in  accordance  with  the  regulations  re¬ 
quired  shall  be  entitled  to  such  annuity  as  the  regu¬ 
lations  provide. 


ARTICLE  XXIII 

PUBLIC  SCHOOL  LIBRARIES 

NOTE:  For  provisions  relating  to  libraries  see  Sections  2991  to 
2999.39. 

Section  2301.  (Repealed  June  14,  1961,  P.L.  324.) 

Section  2302.  (Repealed  June  14,  1961,  P.L.  324.) 

Section  2303.  (Repealed  June  14,  1961,  P.L.  324.) 

Section  2304.  (Repealed  June  14,  1961,  P.L.  324.) 

Section  2305.  (Repealed  June  14,  1961,  P.L.  324.) 

Section  2306.  (Repealed  June  14,  1961,  P.L.  324.) 

Section  2307.  (Repealed  June  14,  1961,  P.L.  324.) 

Section  2308.  (Repealed  June  14,  1961,  P.L.  324.) 

Section  2309.  (Repealed  June  14,  1961,  P.L.  324.) 

Section  2310.  (Repealed  June  14,  1961,  P.L.  324.) 

Section  2311.  (Repealed  June  14,  1961,  P.L.  324.) 


Section  2312. 
Section  2313. 
Section  2314. 
Section  2315. 


(Repealed  June  14,  1961,  P.L.  324.) 
(Repealed  June  14,  1961,  P.L.  324.) 
(Repealed  June  14,  1961,  P.L.  324.) 
(Repealed  June  14,  1961,  P.L.  324.) 


ARTICLE  XXIV 

AUDITING  OF  SCHOOL  FINANCES 

(a)  General  Provisions 

Section  2401.  By  Whom  Audited.  The  finances 
of  every  school  district  and  of  every  joint  school 
board,  in  every  department  thereof,  together  with  the 
accounts  of  all  school  treasurers,  school  depositories, 
teachers’  retirement  funds,  teachers’  institute  funds, 
directors’  association  funds,  sinking  funds,  and  other 
funds  belonging  to  or  controlled  by  the  district,  shall 
be  properly  audited  as  follows: 

(1)  In  all  school  districts  of  the  first  class,  by  the 
school  controller. 

(2)  In  all  school  districts  of  the  second,  third  and 
fourth  class,  except  as  hereinafter  otherwise  provided, 
by  the  controller  or  auditors  of  the  city,  borough,  in¬ 
corporated  town,  or  township  in  which  the  whole  or 
the  greater  or  greatest  portion  of  the  area  of  the  dis¬ 
trict  is  located. 

(3)  When  in  any  school  district  of  the  second  class 
the  annual  expenditures,  exclusive  of  moneys  re¬ 
ceived  from  the  sale  of  bonds,  exceeds  the  sum  of  five 
hundred  thousand  dollars  ($500,000) ,  such  district 
may  employ  a  certified  public  accountant  within 
sixty  days  from  the  close  of  the  fiscal  year. 

(4)  Any  school  district  of  the  second,  third  or 
fourth  class  and  any  joint  school  board  may  employ 
an  independent  auditor  who  shall  be  a  certified  pub¬ 
lic  accountant  or  competent  public  accountant  prior 
to  the  end  of  the  fiscal  year,  and  when  so  employed, 
such  independent  auditor  shall  audit  the  finances  of 
such  school  district  or  such  joint  school  board  for 
such  fiscal  year  instead  of  the  controller  or  auditors 
hereinbefore  referred  to,  and  shall  have  all  the  powers 
and  duties  of  such  auditors,  except  that  the  audits 
shall  be  made  in  accordance  with  generally  accepted 
auditing  standards.  The  compensation  of  the  inde¬ 
pendent  auditor  shall  be  fixed  by  the  employing 
board  of  directors  and  shall  be  paid  from  the  funds 
of  the  school  district  or  of  the  joint  school  board,  as 
the  case  may  be.  (Amended  December  1,  1965,  P.L. 
980.) 

(5)  In  any  school  district  constituted  of  two  or 
more  municipal  divisions  by  reason  of  the  creation 
of  a  new  city,  borough  or  township,  and  the  fact  that 
such  new  city,  borough  or  township,  or  a  part  of  the 
original  school  district  remaining  after  its  separation. 
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would  constitute  a  fourth  class  school  district,  and  the 
creation  of  such  fourth  class  school  district  has  not 
been  approved,  the  auditors  or  the  controllers  of  the 
cities,  boroughs,  towns,  or  townships  last  created  and 
which  do  not  form  a  separate  school  district  shall 
meet  annually  with  the  auditors  of  the  school  dis¬ 
trict  and  participate  in  the  audit  of  the  school  ac¬ 
counts,  and  such  auditors  or  controllers  shall  have 
the  same  rights  and  powers  as  are  conferred  by  this 
act  upon  the  auditors  of  school  accounts.  (Amended 
October  21,  1965,  P.L.  601.) 

(6)  In  all  independent  school  districts,  by  the 
proper  auditors,  herein  provided  for  school  districts 
of  the  class  in  which  they  belong,  and  where  an  inde¬ 
pendent  school  district  of  the  fourth  class  is  taken 
from  two  or  more  school  districts,  its  accounts  shall 
be  audited  by  the  auditors  of  the  school  district  in 
which  its  buildings  are  located. 

(7)  In  union  or  merged  school  districts  the  court 
of  common  pleas  of  the  county  in  which  the  district 
is  located,  upon  petition  of  the  board  of  school  di¬ 
rectors  of  such  union  or  merged  school  district,  shall, 
as  soon  as  convenient  after  the  creation  of  the  district, 
appoint  three  persons  to  audit  the  financial  accounts 
of  the  district.  The  auditors  so  appointed  shall,  on 
the  first  day  of  July,  at  the  time  of  organization,  or 
within  five  days  thereafter,  and  within  thirty  days, 
carefully  audit  and  adjust  the  financial  accounts  of 
the  school  district  for  the  preceding  school  year.  At 
the  first  municipal  election  after  a  union  or  merged 
school  district  is  created  there  shall  be  elected  three 
school  auditors,  one  for  a  term  of  two  years,  one  for 
a  term  of  four  years,  and  one  for  a  term  of  six  years, 
and  their  successors  thereafter  shall  be  elected  for 
terms  of  six  years  each.  When  a  vacancy  occurs  in  the 
office  of  auditor  in  any  union  or  merged  school  district 
by  reason  of  death,  resignation,  removal  from  the 
school  district,  or  otherwise,  the  court  of  common 
pleas  of  the  county  in  which  the  district  is  located, 
upon  petition  of  the  board  of  school  directors  of  such 
union  or  merged  school  district,  shall  appoint  a  per¬ 
son  to  hold  such  office  for  the  unexpired  term  of  the 
person  whose  place  he  is  appointed  to  fill.  The  com¬ 
pensation  of  both  the  appointed  and  elected  auditors 
shall  be  ten  dollars  ($10)  per  day  for  each  day 
necessarily  spent  by  each  auditor.  The  total  expense 
of  such  auditing,  including  the  cost  of  filing  the 
report,  advertising,  and  other  necessary  costs,  shall  be 
paid  by  the  union  or  merged  school  district. 

The  board  of  school  directors  of  any  union  or 
merged  school  district  may  employ  a  certified  public 
accountant  to  audit  the  finances  of  such  school  dis¬ 
trict  for  such  fiscal  year  instead  of  the  auditors, 
hereinabove  referred  to,  and  such  certified  public  ac¬ 
countant  shall  have  all  the  powers  and  duties  of  said 
auditors  and  shall  receive  the  compensation  fixed  by 
the  board  of  directors  of  the  union  or  merged  school 


district  and  shall  be  paid  by  the  said  district.  (Clause 
(7)  amended  July  31,  1963,  P.L.  389.) 

(8)  In  county  vocation  school  districts,  by  the 
county  auditors  or  county  controller. 

(9)  The  financial  accounts  of  each  annual  county 
or  district  teachers’  institute  shall  be  audited  by  three 
auditors,  two  to  be  elected  by  the  teachers’  institute 
and  one  by  the  directors’  association  for  a  county  in¬ 
stitute,  and  by  the  board  of  school  directors  for  the 
district  institute. 

(10)  The  financial  accounts  of  the  directors’  asso¬ 
ciation  shall  be  audited  by  the  county  auditors  or 
county  controller.  (Amended  June  18,  1959,  P.L. 
472.) 

(11)  In  all  school  districts  established  as  a  result 
of  the  provisions  of  the  act  of  August  8,  1963  (P.L. 
564) ,  by  a  certified  public  accountant,  a  firm  of  certi¬ 
fied  public  accountants,  a  competent  independent 
public  accountant  or  a  firm  of  competent  independent 
public  accountants  who  shall  be  named  prior  to  the 
end  of  the  fiscal  year  and  shall  have  all  the  powers  and 
duties  of  such  other  auditors  hereinbefore  provided 
except  that  the  audit  shall  be  made  in  accordance 
with  generally  accepted  auditing  standards.  The  com¬ 
pensation  of  the  accountant  or  firm  of  accountants 
shall  be  fixed  by  the  employing  board  of  school  di¬ 
rectors  and  shall  be  paid  from  the  funds  of  the  school 
district. 

4  he  accountant  or  firm  of  accountants  may  be 
designated  for  a  term  of  years  and,  at  the  discretion 
of  the  board,  may  be  authorized  to  conduct  a  monthly 
audit  of  accounts.  (Clause  (11)  added  January  25, 
1966,  P.L.  1565;  entire  section  amended  June  18, 
1959,  P.L.  472.) 

Section  2401.1.  Controllers  and  Auditors  Not 
to  be  Otherwise  Employed  by  School  Districts  or 
Joint  School  Boards.  No  elected  county,  city,  bor¬ 
ough,  town  or  township  controller  or  auditor,  and 
no  controller  or  auditor  appointed  to  fill  a  vacancy  in 
the  office  of  county,  city,  borough,  town  or  township 
controller  or  auditor  tor  the  unexpired  term  of  the 
previous  controller  or  auditor,  shall  be  employed  in 
any  other  capacity  by  a  school  district  or  joint  school 
board  if  he  audits  any  finances  or  any  funds  belong¬ 
ing  to  or  controlled  by  the  school  district  or  joint 
school  board.  (Added  July  25,  1963,  P.L.  307.) 

Section  2402.  Statements  of  Accounts,  etc. 

In  order  that  the  aforesaid  accounts  may  be  thor¬ 
oughly  and  properly  audited,  it  shall  be  the  duty  of 
all  boards  of  school  directors  and  their  proper  officers, 
school  depositories,  county  and  district  superinten¬ 
dents,  treasurers  of  directors’  associations,  treasurers 
of  teachers’  retirement  funds,  and  other  proper  per¬ 
sons,  to  furnish  to  such  auditors,  whenever  required 
by  them  tor  auditing  purposes,  statements  and  ac- 


165 


2403-2410 


School  Laws  of  Pennsylvania 


counts  of  all  finances  of  the  district,  of  teachers’ 
institutes  or  directors’  associations,  and  other  funds 
belonging  to  or  controlled  by  the  district,  including 
assets  and  liabilities,  together  with  access  to  all  books, 
records,  tax  duplicates,  vouchers,  school  orders,  pay¬ 
rolls,  letters,  and  other  matters  pertaining  to  the 
same. 

Section  2403.  Subpoenas;  Administering 
Oaths;  Perjury.  The  several  auditors  herein  pro¬ 
vided  shall  have  power,  and  are  hereby  authorized,  to 
issue  subpoenas  to  compel  the  attendance  of  school 
officers  or  other  persons  whom  they  may  deem  neces¬ 
sary  to  examine  as  witnesses,  and  to  compel  the  pro¬ 
duction  of  all  books,  records,  vouchers,  letters,  and 
papers  relating  to  any  accounts  being  audited  by 
them. 

The  auditors  shall  have  power  to  administer  oaths 
or  affirmations  to  all  persons  appearing  before  them 
as  witnesses,  and  any  person  guilty  of  testifying 
falsely  in  any  such  examination  shall  be  guilty  of 
perjury,  and  be  liable  for  and  subject  to  all  the  pen¬ 
alties  provided  therefor. 

Section  2404.  Disobedience  to  Subpoena; 
Contempt.  In  case  of  disobedience  to  a  subpoena 
to  appear  and  testify,  or  to  produce  any  papers,  books, 
records,  vouchers,  letters,  or  other  written  or  printed 
matter,  as  required  by  the  provisions  of  this  act,  the 
Superintendent  of  Public  Instruction,  school  con¬ 
troller,  or  auditors,  as  the  case  may  be,  may  invoke 
the  aid  of  the  court  of  common  pleas  of  the  county, 
within  whose  jurisdiction  such  hearing  is  held,  or  ac¬ 
counts  are  being  audited,  to  compel  compliance  with 
the  same.  Any  such  court,  in  case  of  contumacy  or 
refusal  to  obey  a  subpoena,  may  issue  its  orders  to 
such  person  so  refusing  to  appear  and  testify,  or  to 
produce  books,  papers,  vouchers,  or  other  written  or 
printed  matter.  Any  failure  to  obey  such  order  of 
court  may  be  punished  by  the  court  as  contempt 
thereof. 

Section  2405.  Witness  Fees.  Every  witness  at¬ 
tending  before  any  auditors  in  any  school  district 
shall  receive,  out  of  the  funds  of  the  district,  to  be 
paid  by  a  proper  order  drawn  on  the  school  treasurer, 
the  same  witness  fees  and  mileage  as  a  witness  is  al¬ 
lowed  in  the  court  of  common  pleas  of  the  county  in 
which  such  district  is  located. 

Section  2406.  Audits;  Surcharges;  Examina¬ 
tion  of  Official  Bonds.  The  auditors  herein  pro¬ 
vided  to  audit  the  finances  of  school  districts  of  the 
second,  third  and  fourth  class,  shall  carefully  inspect 
every  school  order  issued  for  the  payment  of  money 
by  the  board  of  school  directors,  and  the  accounts  of 
each  official  or  person  whose  accounts  are  to  be 
audited  in  the  district  for  which  they  are  acting  as 


auditors  during  the  period  of  time  covered  by  their 
audit.  Any  school  order  issued  in  any  other  manner 
or  for  any  other  purpose  than  herein  authorized 
shall,  if  paid,  be  disallowed  by  the  auditors,  and 
charged  against  the  person  or  persons  voting  for  or 
approving  the  same.  All  such  orders  disallowed  shall 
be  set  forth  in  the  report  to  be  made  by  the  several 
auditors  as  herein  provided,  together  with  such  other 
sum  or  sums  as  should  be  properly  charged  against 
any  person  or  persons.  Such  auditors  shall  also  ex¬ 
amine,  and  report  to  the  proper  boards  of  school  di¬ 
rectors  upon  the  sufficiency  and  the  security  of  the 
bonds  of  the  officers,  employes,  and  appointees  of 
the  boards  of  school  directors  and  of  the  school 
depositories. 

Section  2407.  Notice  of  Surcharges.  In  all 

school  districts  of  the  second,  third,  and  fourth  class, 
when  any  sum  is  charged  against  any  person,  such 
person  shall  be  notified  by  the  auditors,  at  or  before 
the  time  of  filing  their  report,  by  mail  or  otherwise, 
of  such  fact,  setting  forth  the  amount  charged  against 
him. 

Section  2408.  Copies  of  Reports.  In  all 

school  districts  of  the  second,  third,  and  fourth  class, 
the  auditors’  report  of  the  finances  of  the  district  for 
the  preceding  year,  as  made  by  the  auditors  herein 
provided,  shall  be  filed  with  the  board  of  school  di¬ 
rectors,  and  entered  on  the  minutes  of  the  board  by 
the  secretary  thereof.  In  all  school  districts  under  the 
direction  of  a  county  superintendent,  the  auditors’ 
report  shall  be  inspected  by  the  county  board  of 
school  directors,  and  shall  be  signed  and  forwarded 
to  the  Department  of  Public  Instruction  by  the 
county  superintendent.  In  addition  to  all  copies  now 
required  by  law,  a  copy  of  such  report  shall  be  filed 
with  the  county  board  of  school  directors,  which  copy 
shall  be  retained  by  the  board. 

Section  2409.  Employment  of  Attorneys.  In 

all  school  districts  where  the  accounts  are  audited  by 
borough  or  township  auditors,  the  auditors  may  em¬ 
ploy  an  attorney  whenever  the  same  is  deemed  ad¬ 
visable.  The  compensation  of  such  attorney  shall  be 
fixed  by  the  auditors,  and  shall  not  exceed  the  sum 
payable  to  one  auditor  for  the  making  of  the  annual 
audit,  unless  additional  compensation  shall  be  spe¬ 
cially  allowed  by  a  court  of  record  in  connection 
with  any  proceeding  before  such  court,  and  shall  be 
payable  by  the  school  district  out  of  the  general  fund 
of  the  district. 

Section  2410.  Investigation  of  Financial  Rec¬ 
ords  by  Superintendent  of  Public  Instruction. 

The  Superintendent  of  Public  Instruction  may  in¬ 
vestigate  the  financial  records  of  any  school  district 
in  person  or  by  his  authorized  representative. 
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For  the  purpose  of  such  investigation,  the  same  du¬ 
ties  are  imposed  upon  all  boards  of  school  districts, 
their  members,  their  officers,  agents  and  employes  as 
are  imposed  by  this  act  with  respect  to  the  audit  of 
the  accounts  of  school  districts  and  the  officers 
thereof,  and  the  same  powers  are  conferred  upon  the 
Superintendent  of  Public  Instruction  or  his  autho¬ 
rized  representatives  as  are  conferred  by  this  act  upon 
school  auditors  in  auditing  the  finances  of  school 
districts. 

(b)  School  Districts  of  the  First  Class 

Section  2421.  Duties  of  Controller.  The 

school  controller,  herein  provided  in  each  school  dis¬ 
trict  of  the  first  class,  shall  properly  audit  the  finances 
of  the  school  district,  including  the  accounts  of  the 
receiver  of  school  taxes,  school  treasurer,  or  other 
proper  authority  collecting  school  taxes,  school  de¬ 
positories,  and  all  other  funds  under  the  control  of 
the  board  of  public  education. 

The  school  controller  shall,  at  the  end  of  each 
school  year,  certify  to  the  board  of  public  education 
that  he  has  audited  the  several  accounts  above  stated, 
and  shall  report  to  it  the  result  of  such  audit. 

(c)  School  Districts  of  the  Second  and  Third 

Classes 

Section  2431.  Time  of  Audit;  Filing  of 
Copies.  In  every  school  district  of  the  second  and 
third  classes,  the  proper  auditors  herein  provided  to 
audit  the  finances  of  the  school  district  shall  begin 
their  duties  on  the  first  day  in  July  each  year,  and 
promptly,  within  thirty  days,  audit  the  accounts  of 
the  school  district  for  which  they  were  appointed, 
including  the  accounts  of  the  treasurer,  the  school 
depositories,  and  other  school  funds,  for  the  preced¬ 
ing  fiscal  year,  in  the  manner  herein  provided.  On 
the  completion  of  the  audit  they  shall  make  correct 
copies  thereof,  which  shall  contain  an  itemized  state¬ 
ment  of  all  receipts,  expenditures,  and  credits,  what¬ 
soever,  of  school  officials,  and  the  assets  and  liabilities 
of  the  district.  One  copy  shall  be  filed  with  the  board 
of  school  directors  of  the  district,  one  copy  in  the 
court  of  common  pleas  of  the  county  in  which  the 
district  is  located,  and  except  in  school  districts  of 
the  third  class  under  the  supervision  of  the  county 
superintendent  of  schools,  one  copy  in  the  Depart¬ 
ment  of  Public  Instruction,  by  mailing  the  same 
sealed,  stamped,  and  addressed  to  the  Superintendent 
of  Public  Instruction,  Harrisburg,  Pennsylvania,  by 
registered  mail  with  return  registry  receipt  requested. 
In  districts  of  the  third  class  under  the  supervision 
of  the  county  superintendent  of  schools,  two  copies 
shall  be  transmitted  to  the  county  superintendent, 
who  shall  forward  one  of  such  copies  to  the  Superin¬ 
tendent  of  Public  Instruction,  Harrisburg,  Pennsyl¬ 
vania.  (Amended  July  31,  1963,  P.L.  389.) 


Section  2432.  Notice  of  Audit.  The  auditors 
shall,  within  ten  days  after  completing  their  report 
of  audit,  advertise  a  concise  financial  statement  of  the 
district,  in  one  newspaper  of  general  circulation  pub¬ 
lished  or  generally  circulated  in  such  district,  once  a 
week  for  three  successive  weeks.  Such  notice  shall  call 
attention  to  the  fact  that  the  report  was  filed  on  a 
date  therein  stated,  and  give  notice  that  the  same  will 
be  confirmed  absolutely  unless  an  appeal  is  taken 
therefrom  within  thirty  days  after  the  filing  thereof. 
Such  financial  statement  shall  set  forth  the  balance 
in  the  treasury  at  the  beginning  of  the  fiscal  year,  all 
revenues  received  during  the  year  by  major  classifica¬ 
tions,  all  expenditures  made  during  the  fiscal  year  by 
major  functions,  and  the  current  resources  and  lia¬ 
bilities  of  the  district  at  the  end  of  the  fiscal  year;  the 
gross  liability  and  the  net  debt  of  the  district,  the 
amount  of  the  assessed  valuation  of  the  district,  the  as¬ 
sets  of  the  district  with  the  character  and  value 
thereof,  the  date  of  the  last  maturity  of  the  respec¬ 
tive  forms  of  funded  debt,  and  the  assets  in  each 
sinking  fund.  Such  publication  shall  be  deemed 
compliance  with  the  provisions  of  the  Municipal 
Borrowing  Law  which  requires  the  corporate  authori¬ 
ties  of  the  district  to  publish  an  annual  statement  of 
indebtedness.  Any  auditor  neglecting  or  refusing  to 
comply  with  this  section  shall,  upon  conviction 
thereof  in  a  summary  proceeding,  be  sentenced  to 
pay  a  fine  of  not  more  than  one  hundred  dollars 
($100)  ,  and,  in  default  of  the  payment  of  such  fine 
and  costs,  shall  be  sentenced  to  imprisonment  for 
not  more  than  ten  days.  (Amended  May  2,  1949, 
P.L.  805.) 

Section  2433.  Compensation  of  Auditors. 

(a)  In  school  districts  of  the  second  class,  the  compen¬ 
sation  for  auditors  shall,  together  with  suitable  allow¬ 
ances  for  qualified  assistants  and  for  other  necessary 
expenses,  be  fixed  by  the  board  of  school  directors 
of  the  district  on  application  from  time  to  time  made 
by  the  auditors,  with  itemized  statements  of  services, 
assistants,  and  other  necessary  expenses. 

(b)  In  school  districts  of  the  third  class,  the  com¬ 
pensation  for  auditors  shall  be  ten  dollars  ($10)  per 
day  for  each  day  necessarily  spent  by  each  auditor, 
except  in  the  case  of  a  certified  public  accountant 
employed  to  act  as  auditor,  in  which  event  the  com¬ 
pensation  shall  be  fixed  by  the  board  of  directors  of 
the  district.  (Subsection  (b)  amended  August  9, 
1955,  P.L.  310.) 

(c)  In  school  districts  of  the  second  and  third  class, 
the  compensation  of  any  certified  public  accountant 
employed  to  act  as  auditor  shall  be  fixed  by  the  di¬ 
rectors  of  such  district  and  paid  by  the  district. 

(d)  In  school  districts  of  the  second  and  third  class, 
where  the  accounts  are  audited  by  the  controller  of 
the  municipality  in  which  the  whole  or  the  greater  or 
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greatest  portion  of  the  area  of  each  such  district  shall 
be  located,  the  compensation  of  the  controller  shall 
be  fixed  by  the  directors  of  such  district  and  paid  by 
said  district. 

(e)  The  total  expense  of  auditing,  including  the 
cost  of  filing  the  report,  advertising,  and  other  neces¬ 
sary  costs,  shall  be  paid  by  the  school  district. 

(d)  School  Districts  of  the  Fourth  Class 

Section  2441.  Time  of  Audit;  Filing  Copies; 
Publication.  In  every  school  district  of  the  fourth 
class,  the  auditors  shall  meet  annually  with  the  board 
of  school  directors,  on  the  first  day  of  July,  at  the 
time  of  organization,  or  within  five  days  thereafter, 
and  within  thirty  days  carefully  audit  and  adjust  the 
financial  accounts  of  the  school  district  for  the  preced¬ 
ing  school  year:  Provided,  That  the  meeting  of  the 
auditors  with  the  board  of  school  directors  shall  not 
be  held  on  the  Fourth  of  July.  At  the  completion  of 
the  audit,  they  shall  make  a  careful  statement,  in 
duplicate,  of  the  finances  of  the  district  for  the  pre¬ 
ceding  year,  setting  forth  the  assets  and  liabilities, 
and  an  itemized  statement  of  all  receipts,  expendi¬ 
tures,  and  credits,  whatsoever,  of  all  school  officials, 
and  including  therein  any  sums  that  have  been 
charged  against  any  person  or  persons.  One  copy  of 
such  annual  statement  shall  be  filed  by  the  auditors 
with  the  secretary  of  the  board  of  school  directors 
and  one  in  the  court  of  common  pleas  of  the  county 
in  which  such  district  or  the  greater  or  greatest  part 
thereof  in  area  shall  be  located.  A  summary  thereof, 
including  the  assets  and  liabilities  of  the  school  dis¬ 
trict,  shall  be  published  in  a  newspaper  having  gen¬ 
eral  circulation  in  the  district,  once  a  week  for  three 
successive  weeks,  beginning  the  first  week  after  filing 
the  same,  or  be  promptly  posted,  by  not  less  than  six 
copies,  in  as  many  places  in  the  district.  The  auditors 
shall  also  file  two  copies  of  their  report  with  the 
county  superintendent  of  schools,  who  shall  forward 
one  of  such  copies  to  the  Department  of  Public  In¬ 
struction.  (Amended  July  31,  1963,  P.L.  389.) 

Section  2442.  Notice  of  Audit;  Districts  Not 
Electing  Auditors.  In  school  districts  of  the  fourth 
class  that  do  not  elect  auditors,  the  prothonotary  of 
the  court  in  which  the  auditors’  report  is  filed  shall 
advertise  a  concise  summary  or  statement  thereof,  in¬ 
cluding  the  assets  and  liabilities  of  the  district,  in  one 
newspaper  published  or  generally  circulated  in  such 
district,  once  a  week  for  three  successive  weeks,  be¬ 
ginning  within  a  week  after  the  filing  of  such  report. 
Such  notice  shall  call  attention  to  the  fact  that  the 
report  was  filed  on  a  date  therein  stated,  and  give 
notice  that  the  same  will  be  confirmed  absolutely  un¬ 
less  an  appeal  is  taken  therefrom  within  thirty  days 
after  the  filing  thereof. 


Section  2443.  Compensation  of  Auditors. 

The  auditors  herein  required  to  audit  the  accounts 
of  a  school  district  of  the  fourth  class  shall  be  allowed 
for  their  services  ten  dollars  ($10)  per  day  for  each 
day  necessarily  spent  by  each  of  them  in  performance 
of  his  duty,  which,  together  with  the  cost  of  adver¬ 
tising  their  report,  shall  be  paid  by  the  school  district. 
The  compensation  of  any  certified  public  accountant 
employed  by  a  school  district  of  the  fourth  class  to 
audit  the  finances  of  the  school  district  shall  be  fixed 
by  the  directors  of  the  district  and  paid  by  the  dis¬ 
trict.  (Amended  August  9,  1955,  P.L.  310,  and  Sep¬ 
tember  27,  1955,  P.L.  653.) 

(e)  Appeals  from  Audits;  Districts  Second, 
Third,  and  Fourth  Class 

Section  2451.  Who  May  Appeal;  Conditions. 

The  Commonwealth,  the  school  district  of  the  second, 
third  or  fourth  class,  or  any  taxpayer  thereof  on  be¬ 
half  of  said  Commonwealth,  district,  or  any  person 
or  persons  against  whom  any  sum  has  been  charged 
in  any  report  filed  by  the  auditors  of  such  school  dis¬ 
trict,  may  appeal  from  any  auditors’  report.  Such  ap¬ 
peal  shall  be  taken  to  the  court  of  common  pleas  of 
the  proper  county  by  the  Commonwealth  within 
ninety  (90)  days  after  said  report  is  filed  in  the  De¬ 
partment  of  Public  Instruction,  and  by  all  other  ap¬ 
pellants  within  forty-five  (45)  days  after  said  report 
is  filed  in  the  court  of  common  pleas.  Any  taxpayer 
taking  or  intervening  in  an  appeal  shall  file  in  said 
court  of  common  pleas  a  bond,  with  one  or  more  suffi¬ 
cient  sureties,  conditioned  that  the  party  appealing 
will  prosecute  said  appeal  with  effect  and  that  said 
party  will  indemnify  and  save  harmless  said  district 
from  all  costs  that  may  accrue  upon  said  appeal  or 
by  reason  of  such  intervention  subsequently  thereto. 
When  any  person  or  persons  charged  with  any  sum  of 
money  in  any  such  report  of  auditors  shall  appeal 
therefrom,  such  person  or  persons  shall  file  in  said 
court  a  bond  with  one  or  more  sufficient  sureties  con¬ 
ditioned  to  prosecute  the  appeal  with  effect,  and  to 
pay  all  costs  accruing  thereupon  if  the  final  decision 
obtained  shall  not  be  more  favorable  to  him  than  the 
report  appealed  from. 

NOTE:  Sections  2622  and  2626  of  the  Code  of  1911,  from  which 
this  section  and  Sections  2453  and  2454  were  drafted,  were  suspended 
by  Rule  No.  2350  of  the  Rules  of  Civil  Procedure  “in  so  far  as  it 
relates  to  intervention  by  a  taxpayer  in  an  appeal  from  an  auditors’ 
report  of  any  school  district  *  *  *  *  but  these  rules  shall  not  be  deemed 
to  suspend  or  affect  the  provisions  of  such  section  relating  to  the  giving 
of  a  bond  and  the  settlement  of  pending  actions.” 

Section  2452.  Accounts  Investigated  De  Novo; 
Burden  of  Proof;  Single  Proceeding.  In  any  pro¬ 
ceeding  in  the  court  of  common  pleas  upon  an  ap¬ 
peal  from  a  report  of  auditors  of  any  school  district 
of  the  second,  third  or  fourth  class,  the  accounts  of 
the  officer  or  officers  in  question  may  be  investigated 
de  novo,  but  the  figures  and  facts  found  and  stated 
by  the  auditors  in  their  report  of  audit  shall  be  taken 
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as  prima  facie  correct  as  against  any  such  officer,  and 
the  burden  shall  be  upon  each  officer  rvhose  accounts 
are  in  question  of  establishing  the  credits  to  which 
he  shall  be  entitled. 

When  more  than  one  appeal  from  a  report  of  audi¬ 
tors  has  been  taken,  whether  by  the  Commonwealth, 
the  school  district,  an  officer  or  officers  thereof,  or  by 
a  taxpayer,  or  any  or  all  of  them,  the  court  of  com¬ 
mon  pleas  shall,  upon  petition  of  any  party  inter¬ 
ested,  direct  the  several  appeals  to  be  disposed  of  in 
a  single  proceeding. 

Section  2453.  Procedure;  Jury  Trials;  Ap¬ 
peals  to  Appellate  Courts.  When  any  appeal  is 
taken,  the  appeal  may  be  placed  upon  the  argument 
list  by  direction  of  any  party  interested  by  interven¬ 
tion  or  otherwise.  Depositions  of  witnesses,  and  other 
evidence  to  be  used  at  the  argument,  may  be  taken 
on  behalf  of  any  party,  before  any  person  competent 
to  administer  an  oath,  upon  rule  for  that  purpose, 
served  upon  the  opposite  party  or  such  party’s  coun¬ 
sel.  After  hearing  argument  the  court  shall  file  its 
finding  of  fact  and  conclusions  of  law,  and  enter  judg¬ 
ment  in  accordance  therewith.  If,  after  argument,  the 
court  shall  deem  any  question  or  questions  of  fact  so 
doubtful,  under  the  evidence  submitted,  as  to  render 
it  desirable  that  an  issue  be  directed  as  to  such  ques¬ 
tion  or  questions  to  be  tried  by  a  jury,  the  court  may 
direct  such  an  issue.  Appeals  may  be  taken  by  any 
person  interested  to  the  Superior  or  Supreme  Court 
from  any  such  judgment  of  the  court  of  common 
pleas,  in  the  same  way  that  appeals  are  now  autho¬ 
rized  by  law  to  be  taken  from  rulings  or  decisions  of 
the  court  of  common  pleas  made  in  appeals  from  set¬ 
tlements  or  reports  of  county,  borough  or  township 
auditors. 

NOTE:  See  note  to  Section  2451. 

Section  2454.  Judgment;  Enforcement;  Rights 
of  Taxpayers.  If  any  sum  shall  be  found  by  the 
court  to  be  chargeable  to  any  person  whose  accounts 
are  involved  in  any  appeal,  the  prothonotary  shall 
enter  judgment  for  said  sum  in  favor  of  the  district, 
and  against  the  person  charged.  The  Commonwealth, 
school  district,  or  appealing  or  intervening  taxpayer, 
may  cause  said  judgment  to  be  collected  from  the  per¬ 
son  charged  or  his  sureties,  for  the  benefit  of  said  dis¬ 
trict,  by  any  appropriate  method,  executionary  or 
otherwise.  Any  such  taxpayer  may  defend  the  dis¬ 
trict,  in  any  appeal  taken  by  any  person  charged  by 
the  report  of  auditors,  as  fully  and  effectively  in  both 
instances  as  the  officers  of  the  district  might  do.  When 
any  taxpayer  has  intervened,  or  when  an  appeal  has 
been  taken  by  any  taxpayer,  the  officers  of  the  school 
district  shall  not  make  settlement  with  any  person  or 
persons  charged  with  any  sum  or  sums,  or  whose  ac¬ 
counts  shall  be  involved  in  any  appeal,  without  the 
consent  of  such  taxpayer. 

NOTE:  See  note  to  Section  2451. 


Section  2455.  Surcharges;  Judgments; 
Enforcement.  If  in  any  report  filed  by  the  auditors 
of  any  school  district  of  the  second,  third  or  fourth 
class,  there  has  been  any  sum  charged  against  any 
person  or  persons,  the  amount  charged  against  such 
person  or  persons  shall,  in  the  absence  of  an  appeal 
by  such  person  or  persons  rvithin  the  time  prescribed 
by  this  act,  become  a  judgment,  and  shall  be  entered 
by  the  prothonotary  in  favor  of  the  school  district 
against  the  person  or  persons  charged  therewith. 
Such  judgment  shall  be  collected  from  such  person 
or  persons  or  his  or  their  sureties  by  the  school  dis¬ 
trict,  for  its  use  and  benefit.  Any  taxpayer  of  such 
district  may,  on  its  behalf,  proceed  to  enforce  collec¬ 
tion  of  such  judgment  for  the  school  district,  by  any 
appropriate  proceeding,  executionary  or  otherwise, 
upon  filing  bond,  with  sufficient  surety  or  sureties, 
conditioned  to  indemnify  and  save  harmless  the 
school  district  from  any  costs  accruing  by  reason  of 
such  proceeding. 

NOTE:  The  amount  that  may  be  imposed  as  a  surcharge  is  limited 
to  the  actual  financial  loss  sustained  by  the  school  district.  See  Sec¬ 
tion  2909. 

(f)  Accounts  of  Teachers’  Institutes  and  School 
Directors’  Associations 

Section  2461.  Teachers’  Institutes.  The  ac¬ 
counts  of  every  annual  county  or  district  teachers’ 
institute,  as  submitted  by  the  superintendent  holding 
the  same,  shall,  wTithin  thirty  days  after  the  same  is 
held,  be  properly  audited  by  the  auditors  herein  pro¬ 
vided,  and  a  report  thereof  made  to  the  next  annual 
county  or  district  institute.  A  copy  of  the  audit  of 
each  annual  county  institute  shall  be  filed  with  the 
secretary  of  the  proper  county  school  directors’  asso¬ 
ciation.  A  copy  of  the  report  of  the  audit  of  each 
annual  district  institute  shall  be  filed  with  the  secre¬ 
tary  of  the  board  of  school  directors  of  the  district  in 
which  it  was  held. 

Section  2462.  School  Directors’  Association. 

The  account  of  the  treasurer  of  each  county  school 
directors’  association,  as  filed  with  the  county  trea¬ 
surer,  shall  be  properly  audited  by  the  county  audi¬ 
tors  or  county  controller  at  the  same  time  and  in  the 
same  manner  as  the  county  treasurer’s  accounts  are 
audited.  A  report  thereof  shall  be  included  in  the 
report  made  by  the  county  auditors  or  county  con¬ 
troller  to  the  court. 

ARTICLE  XXV 

REIMBURSEMENTS  BY  COMMONWEALTH 
AND  BETWEEN  SCHOOL  DISTRICTS 

(a)  Definitions 

Section  2501.  Definitions.  For  the  purposes  of 
this  article  the  following  terms  shall  have  the  follow¬ 
ing  meanings: 
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(1)  “District  Pupils”  of  a  school  district  shall  desig¬ 
nate  all  pupils  enrolled  in  the  public  schools  of  the 
Commonwealth,  and  of  adjacent  states,  who  are  resi¬ 
dents  of  a  given  school  district,  except  those  pupils 
who  are  enrolled  in  the  public  schools  maintained 
by  the  vocational  school  district,  the  territorial  limits 
of  which  include  the  school  district.  “District  Pupils” 
of  a  vocational  school  district  shall  designate  all  pu¬ 
pils  enrolled  in  the  public  schools,  maintained  by  the 
vocational  school  district  who  are  residents  of  the 
district. 

(2)  “Teaching  Units”  consist  of  twenty-two  (22) 
high  school  pupils  or  thirty  (30)  elementary  school 
pupils.  Fractions  thereof  shall  be  fractional  teaching- 
units.  If  a  district’s  pupil-teacher  ratio  exceeds  thirty- 
three  (33) ,  its  district  teaching  unit  shall  be  obtained 
by  multiplying  the  total  number  of  all  teaching  units, 
as  defined  above,  by  thirty-three  (33)  ,  and  dividing 
the  product  so  obtained  by  the  pupil-teacher  ratio  of 
the  district.  High  school  pupils  are  those  pupils  in 
a  secondary  school  program  classified  as  such  by  the 
Department  of  Public  Instruction,  but  in  no  case 
shall  include  any  pupils  below  grade  seven  (7)  . 
(Clause  (2)  amended  July  17,  1959,  P.L.  538.) 

(3)  “Average  Daily  Membership”  shall  be  com¬ 
puted  in  accordance  with  rides  of  procedure  estab¬ 
lished  by  the  Superintendent  of  Public  Instruction. 
(Clause  (3)  amended  February  1,  1966,  P.L.  1642.) 

(4)  “Minimum  Instruction  Subsidy”  shall  designate 
the  minimum  amount  per  teaching  unit  payable  on 
account  of  instruction  by  the  Commonwealth  to  any 
school  district  or  vocational  school  district  under  the 
provisions  of  this  act.  The  minimum  instruction  sub¬ 
sidy  shall  be  one  thousand  dollars  ($1000)  .  (Clause 
(4)  repealed  effective  June  30,  1968,  Act  of  February 
1,  1966,  P.L.  1642.) 

(5)  “Maximum  Instruction  Subsidy”  shall  desig¬ 
nate  the  maximum  amount  per  teaching  unit  which 
may  be  payable  on  account  of  instruction  by  the 
Commonwealth  to  any  one  school  district  or  voca¬ 
tional  school  district  under  the  provisions  of  this  act. 
The  maximum  instruction  subsidy  shall  be:  for  the 
school  year  1962-1963,  six  thousand  five  hundred  dol¬ 
lars  ($6500)  ;  and  for  the  school  year  1963-1964,  and 
for  each  school  year  thereafter,  unless  changed  by  act 
of  the  General  Assembly,  six  thousand  eight  hundred 
dollars  ($6800)  :  Provided,  That  in  the  event  that 
Federal  moneys  shall  at  any  time  be  made  available 
to  the  Commonwealth  for  school  purposes,  the  Su¬ 
perintendent  of  Public  Instruction  may  from  time  to 
time  increase  the  amount  of  the  applicable  maximum 
instruction  subsidy  to  school  districts,  but  not  to  vo¬ 
cational  school  districts,  to  an  extent  necessary  to  ab¬ 
sorb  the  amount  of  any  allocation  ol  Federal  moneys 
so  that  “maximum  instruction  subsidy,”  as  herein¬ 
above  limited,  shall  always  have  reference  to  pay¬ 
ments  made  out  of  appropriations  of  Commonwealth 


moneys  irrespective  of  any  available  Federal  moneys. 
(Clause  (5)  repealed  effective  June  30,  1968,  Act  of 
February  1,  1966,  P.L.  1642.) 

(6)  “Basic  Account  Standard  Reimbursement  Frac¬ 
tion."  School  districts’  or  vocational  school  districts’ 
basic  account  standard  reimbursement  fraction  shall 
be  computed  annually  in  the  month  of  December  by 
the  Department  of  Public  Instruction. 

In  the  case  of  a  school  district,  its  basic  account 
standard  reimbursement  fraction  shall  be  computed 
for  the  school  year  1962-1963  by  subtracting  from  six 
thousand  five  hundred  dollars  ($6500)  ,  an  amount 
determined  by  multiplying  the  school  district’s  valua¬ 
tion  per  district  teaching  unit  by  four  and  nine  hun¬ 
dred  two  one-thousandths  mills  (.004902)  ,  and  divid¬ 
ing  the  difference  so  obtained  by  six  thousand  five 
hundred  dollars  ($6500)  ;  and  for  the  school  year 
1963-1964  and  for  each  school  year  thereafter,  unless 
changed  by  act  of  the  General  Assembly,  by  subtract¬ 
ing  from  six  thousand  eight  hundred  dollars  ($6800), 
an  amount  determined  by  multiplying  the  school 
district’s  valuation  per  district  teaching  unit  by  five 
and  one  hundred  twenty-nine  one-thousandths  mills 
(.005129),  and  dividing  the  difference  so  obtained  by 
six  thousand  eight  hundred  dollars  ($6800)  . 

In  the  case  of  a  vocational  school  district,  its  basic 
account  standard  reimbursement  fraction  shall  be 
computed  for  the  school  year  1955-1956  by  subtracting 
from  four  thousand  nine  hundred  dollars  ($4900) ,  an 
amount  determined  by  multiplying  the  valuation  per 
district  teaching  unit  by  three  one-thousandths  (.003) , 
and  dividing  the  difference  so  obtained  by  four  thou¬ 
sand  nine  hundred  dollars  ($4900);  for  the  school  year 
1956-1957  by  subtracting  from  five  thousand  three 
hundred  dollars  ($5300)  ,  an  amount  determined  by 
multiplying  the  valuation  per  district  teaching  unit 
by  three  one-thousandths  (.003)  ,  and  dividing  the 
difference  so  obtained  by  five  thousand  three  hundred 
dollars  ($5300)  ;  for  the  school  year  1957-1958  and 
for  each  school  year  thereafter,  unless  changed  by 
act  of  the  General  Assembly,  by  subtracting  from  five 
thousand  eight  hundred  dollars  ($5800) ,  an  amount 
determined  by  multiplying  the  valuation  per  district 
teaching  unit  by  three  and  nine-thirty-seconds  one- 
thousandths  (.003  9/32) ,  and  dividing  the  difference 
so  obtained  by  five  thousand  eight  hundred  dollars 
($5800)  .  (Clause  (6)  repealed  effective  June  30,  1968, 
Act  of  February  1,  1966,  P.L.  1642.) 

(7)  “Subsidiary  Account  Reimbursement  Frac¬ 
tion.”  The  Department  of  Public  Instruction  shall 
compute  the  subsidiary  account  reimbursement  frac¬ 
tion  of  each  school  district  and  each  vocational  school 
district  annually  in  the  month  of  December. 

I  he  subsidiary  account  reimbursement  fraction  of 
each  school  district  and  of  each  vocational  school 
district  shall  be  computed  for  the  school  year  1956- 
1957,  and  for  each  school  year  thereafter  by  sub- 
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trading  from  five  thousand  one  hundred  dollars 
(|5100)  an  amount  to  be  determined  by  multiplying 
the  school  district’s  or  vocational  school  district’s 
valuation  per  district  teaching  unit  by  four  one- 
thousandths  (.004)  and  dividing  the  difference  as 
obtained  by  five  thousand  one  hundred  dollars 
($5100) .  (Clause  (7)  repealed  effective  June  30,  1968, 
Act  of  February  1,  1966,  P.L.  1642.) 

(8)  “Capital  Account  Reimbursement  Fraction.” 
The  Department  of  Public  Instruction  shall  compute 
the  capital  account  reimbursement  fraction  of  each 
school  district  annually  in  the  month  of  December. 

The  capital  account  reimbursement  fraction  of  each 
school  district  shall  be  computed  (i)  by  subtracting 
from  four  thousand  five  hundred  dollars  ($4500)  ,  an 
amount  to  be  determined  by  multiplying  the  school 
district’s  valuation  per  district  teaching  unit  by  four 
one-thousandths  (.004)  ,  and  dividing  the  difference 
so  obtained  by  four  thousand  five  hundred  dollars 
($4500)  ,  and  (ii)  in  the  case  of  payments  for  every 
lease  or  contract  entered  into  or  approved  by  the 
Superintendent  of  Public  Instruction  prior  to  August 
26,  1953,  and  in  the  case  of  payments  for  every 
lease  approved  by  the  Department  of  Public  Instruc¬ 
tion  on  or  after  August  26,  1953,  but  prior  to  March 
22,  1956,  if  the  quotient  obtained  in  (i)  above  is 
greater  than  five  thousand  nine  hundred  ninety-nine 
ten-thousands  (.5999) ,  by  multiplying  the  quotient 
obtained  in  (i)  above  by  itself,  or  if  the  quotient 
obtained  in  (i)  above  is  less  than  six  thousand  ten- 
thousandths  (.6000) ,  by  multiplying  the  quotient  ob¬ 
tained  in  (i)  above  by  fifty  one-hundredths  (.50)  : 
Provided,  That  if  the  quotient  obtained  in  (i)  above 
is  negative,  it  shall  be  treated  as  zero  (0)  or  (iii) 
in  the  case  of  payments  on  account  of  buildings  for 
which  the  lease  is  approved  on  or  after  March  22, 
1956,  or  in  the  case  of  payments  on  account  of  the 
incurring  of  indebtedness  by  the  issuance  of  general 
obligation  bonds  on  account  of  buildings  for  which 
the  general  construction  contract  is  awarded  on  or 
after  March  22,  1956,  if  the  quotient  obtained  in  (i) 
above  is  greater  than  four  thousand  nine  hundred 
ninety-nine  ten-thousandths  (.4999)  ,  by  multiplying 
the  quotient  obtained  in  (i)  above  by  itself,  or  if  the 
quotient  obtained  in  (i)  above  is  less  than  five  thou¬ 
sand  ten-thousandths  (.5000) ,  by  multiplying  the 
quotient  obtained  in  (i)  above  by  itself  and  by  fifty 
one-hundredths  (.50)  and  adding  the  product  to  the 
quotient  obtained  in  (i)  above,  multiplied  by  twenty- 
five  one-hundredths  (.25)  :  Provided  That  if  the  quo¬ 
tient  obtained  in  (i)  above  is  negative,  it  shall  be 
treated  as  zero  (0).  (Clause  (8)  added  July  13,  1957, 
P.L.  864.) 

(9)  “Valuation.”  A  school  district’s  or  vocational 
school  district’s  valuation  to  be  used  for  purposes 
of  computing  the  basic  account  standard  reimburse¬ 
ment  fraction,  the  subsidiary  account  reimbursement 


fraction,  the  capital  account  reimbursement  fraction, 
and  the  aid  ratio  shall  be  the  valuation  placed  upon 
its  taxable  real  property  by  the  State  Tax  Equaliza¬ 
tion  Board.  (Clause  (9)  added  July  13,  1957,  P.L. 
864,  and  amended  February  1,  1966,  P.L.  1642.) 

(10)  “Number  of  District  Teaching  Units  for  Pur¬ 
poses  of  Determination  of  Basic  Account  Standard 
Reimbursement  Fraction,  Subsidiary  Account  Reim¬ 
bursement  Fraction  and  Capital  Account  Reimburse¬ 
ment  Fraction.”  A  school  district’s  or  vocational  school 
district’s  number  of  district  teaching  units  for  pur¬ 
poses  of  determination  of  the  basic  account  standard 
reimbursement  fraction,  the  subsidiary  account  reim¬ 
bursement  fraction  and  the  capital  account  reim¬ 
bursement  fraction  shall  be  obtained  as  follows:  (i) 
divide  by  twenty-two  (22)  the  number  of  district 
pupils  in  average  daily  membership  in  a  public  high 
school  and  in  high  school  grades  of  a  laboratory  school 
of  a  State-owned  college  during  the  preceding  school 
term,  (ii)  divide  by  thirty  (30)  the  number  of  district 
pupils  in  average  daily  membership  in  a  public  ele¬ 
mentary  school  and  laboratory  school  of  a  State-owned 
college  during  the  preceding  school  term,  and  (iii) 
add  the  quotients  obtained  under  (i)  and  (ii)  above, 
except  when  the  pupil-teacher  ratio  exceeds  thirty- 
three  (33)  ,  in  which  case,  the  sum  obtained  under 
(i)  and  (ii)  above  shall  be  multiplied  by  thirty-three 
(33)  and  the  product  so  obtained  shall  be  divided  by 
the  pupil-teacher  ratio  of  the  district.  No  school  dis¬ 
trict  or  vocational  school  district  shall  be  credited 
with  less  than  one  teaching  unit.  No  school  district  or 
vocational  school  district  shall  be  assigned  a  basic  ac¬ 
count  standard  reimbursement  fraction  lower  in  value 
than  the  minimum  instruction  subsidy  divided  by  the 
maximum  instruction  subsidy.  All  one-room  schools 
operated  in  accordance  with  the  provisions  of  this  act 
shall,  if  their  operation  is  approved,  be  credited  with 
at  least  one  teaching  unit.  The  State  Board  of  Edu¬ 
cation  shall  withhold  its  approval  of  any  one-room 
one-teacher  school,  unless  (i)  topography,  distance  or 
condition  of  roads  are  such  as  to  make  transportation 
of  pupils  impractical,  or  (ii)  it  is  impossible  to  ac¬ 
commodate  pupils  in  existing  graded  schools  in  the 
district  or  other  districts,  or  (iii)  the  district  is  finan¬ 
cially  unable  to  construct  a  consolidated  school. 
(Clause  (10)  amended  October  21,  1965,  P.L.  601.) 

(10.1)  “Weighted  Pupil”  shall  mean  a  value  placed 
upon  district  pupils  in  average  daily  membership  at 
various  levels  of  instruction.  Such  values  shall  be  as 
follows: 

Kindergarten 

0.50,  if  attending  one  session  per  day; 

1.00,  if  attending  two  sessions  per  day. 

Elementary 

1.00 

Secondary 

1.36 
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(Clause  (10.1)  added  February  1,  1966,  P.L.  1642.) 

(10.2)  “Weighted  Average  Daily  Membership” 
(WADM)  .  The  average  daily  membership  for  all 
resident  pupils  in  the  various  levels  of  instruction  shall 
be  multiplied  by  the  weight  for  that  level  as  indicated 
to  obtain  the  weighted  average  daily  membership. 
The  sum  of  the  products  so  obtained  shall  be  the 
weighted  average  daily  membership  for  the  district. 
The  weighted  average  daily  membership  used  in 
computing  the  aid  ratio  shall  include  kindergarten, 
elementary  and  secondary  pupils.  (Clause  (10.2) 
added  February  1,  1966,  P.L.  1642.) 

(11)  “Actual  Instruction  Expense  Per  Elementary 
Teaching  Unit,  Actual  Instruction  Expense  Per  Ele¬ 
mentary  Teaching  Unit  in  a  Laboratory  School  of  a 
State-owned  College,  Actual  Instruction  Expense  Per 
Secondary  Teaching  Unit,  Actual  Instruction  Expense 
Per  Secondary  Teaching  Unit  in  a  Laboratory  School 
of  a  State-owned  College,  Actual  Instruction  Expense 
Per  Joint  Elementary  Teaching  Unit,  Actual  Instruc¬ 
tion  Expense  Per  Secondary  Teaching  Unit,  Actual 
Instruction  Expense  Per  Area  Technical  School 
Teaching  Unit.”  In  1958  in  the  month  of  September 
and  thereafter  annually  in  the  month  of  September, 
the  Department  of  Public  Instruction  shall  calculate 
for  each  school  district  for  the  immediately  preceding 
school  year  the  actual  instruction  expense  per  ele¬ 
mentary  teaching  unit  for  elementary  pupils  educated 
in  the  district’s  public  schools,  the  actual  instruction 
expenseg  per  secondary  teaching  unit  for  secondary 
pupils  educated  in  the  district’s  public  schools,  the 
actual  instruction  expense  per  joint  elementary  teach¬ 
ing  unit  for  elementary  pupils  educated  in  elementary 
schools  of  jointures  of  which  the  district  is  a  member, 
the  actual  instruction  expense  per  secondary  teaching 
unit  for  secondary  pupils  educated  in  secondary 
schools  or  jointures  of  which  the  district  is  a  member, 
the  actual  instruction  expense  per  area  technical 
school  teaching  unit  for  pupils  educated  in  area 
technical  schools  in  which  the  district  participates, 
the  actual  instruction  expense  per  elementary  teach¬ 
ing  unit  for  elementary  pupils  residing  in  the  district 
and  educated  in  the  public  schools  of  other  districts 
within  the  Commonwealth,  and  the  actual  instruc¬ 
tion  expense  per  secondary  teaching  unit  for  secondary 
pupils  residing  in  the  district  and  educated  in  the 
public  schools  of  other  districts  within  the  Common¬ 
wealth.  In  each  case,  actual  instruction  expense  per 
teaching  unit  shall  be  the  sum  of  (i)  and  (ii)  below 
but  in  no  case  shall  include  expenses  for  debt  service, 
capital  outlay,  rentals  of  capital  facilities  and  equip¬ 
ment,  salaries  and  expenses  for  school  nurses,  for 
medical  and  dental  services,  for  driver  education 
courses,  for  reimbursable  transportation  of  pupils,  for 
tuition  paid  to  other  school  districts,  for  reimbursable 
board  and  lodging  in  lieu  of  transportation,  for  sala¬ 
ries  of  directors  and  supervisors  of  special  education, 


public  school  psychologists,  principals  of  special 
schools  and  assistants,  teachers  of  approved  special 
classes  for  physically  and  mentally  handicapped  chil¬ 
dren,  clerks  and  assistants  employed  in  programs  for 
special  education,  for  school  district  contributions  to 
the  retirement  fund  on  behalf  of  directors  and  super¬ 
visors  of  special  education,  public  school  psycholo¬ 
gists,  principals  of  special  schools  and  assistants,  teach¬ 
ers  of  approved  special  classes  for  physically  and 
mentally  handicapped  children,  clerks  and  assistants 
employed  in  programs  for  special  education,  for  the 
cost  of  textbooks  and  supplies  of  the  second  class 
used  in  special  education  classes  or  schools,  for  exten¬ 
sion  schools  and  classes,  for  extension  recreation  ac¬ 
tivities,  for  vocational  extension  education,  or  for 
instruction  of  homebound  children,  (i)  Expenses  of 
general  control  shall  include:  salaries,  supplies  and 
other  expenses  of  the  secretary’s  office;  commission  or 
salary  of  treasurer,  tax  collector,  auditors  and  legal 
service;  expenses  of  census  enumeration  and  other 
expenses  of  business  administration;  salaries  of  the 
superintendent  of  schools  and  clerks  of  the  superin¬ 
tendent  of  schools;  expenses  of  supplies  and  other 
expenses  of  the  superintendent  of  schools’  office;  and 
other  expenses  of  general  control.  In  the  case  of 
computation  of  actual  instruction  expense  per  ele¬ 
mentary  teaching  unit  for  district  pupils  educated  in 
the  schools  of  the  district  and  for  district  pupils 
educated  in  the  public  schools  of  other  districts  within 
the  Commonwealth  and  actual  instruction  expense 
per  secondary  teaching  unit  for  district  pupils  edu¬ 
cated  in  the  schools  of  the  district  and  for  district 
pupils  educated  in  the  public  schools  of  other  districts 
within  the  Commonwealth,  expenses  of  general  con¬ 
trol  per  teaching  unit  shall  be  calculated  by  dividing 
the  foregoing  listed  expenses  of  general  control  of  the 
school  district  by  the  number  of  teaching  units  based 
on  the  number  of  pupils  who  are  residents  of  the 
school  district  and  are  in  average  daily  membership  in 
the  public  schools  of  the  Commonwealth.  In  the  case 
of  computation  of  actual  instruction  expense  per  joint 
elementary  teaching  unit  and  actual  instruction  ex¬ 
pense  per  joint  secondary  teaching  unit,  expenses  of 
general  control  per  teaching  unit  shall  be  calculated 
by  dividing  the  foregoing  listed  expenses  of  general 
control  of  the  school  district  by  the  number  of  teach¬ 
ing  units  based  on  the  number  of  all  pupils  who  are 
residents  of  the  school  district  and  are  in  average 
daily  membership  in  the  public  schools  of  the  Com¬ 
monwealth,  and  adding  thereto  the  quotient  obtained 
by  dividing  the  foregoing  listed  expenses  of  general 
control  of  the  joint  school  district  by  the  number 
of  joint  teaching  units  based  on  the  number  of  pupils 
who  are  residents  of  school  districts  that  are  members 
of  the  joint  school  district  and  are  in  average  daily 
membership  in  the  schools  of  the  joint  school  district. 
In  the  case  of  computation  of  actual  instruction  ex¬ 
pense  per  area  technical  school  teaching  unit,  expenses 
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of  general  control  per  teaching  unit  shall  be  computed 
by  dividing  the  foregoing  listed  expenses  of  general 
control  of  the  school  district  by  the  number  of  teach¬ 
ing  units  based  on  the  total  number  of  all  pupils 
who  are  residents  of  the  school  district  and  are  in 
average  daily  membership  in  the  public  schools  of 
the  Commonwealth,  and  adding  thereto  the  quotient 
obtained  by  dividing  the  foregoing  listed  expenses  of 
general  control  of  the  area  technical  school  by  the 
number  of  area  technical  school  teaching  units  based 
on  the  number  of  pupils  who  are  residents  of  districts 
participating  in  the  area  technical  school  and  are  in 
average  daily  membership  in  the  area  technical  school, 
(ii)  Expenses  of  the  school  district,  joint  school  dis¬ 
trict,  area  technical  school,  or  such  other  school  dis¬ 
trict  within  the  Commonwealth  in  which  the  districts’ 
pupils  are  educated,  as  the  case  may  be,  on  account  of 
instruction,  auxiliary  agencies  and  coordinate  activi¬ 
ties,  operation  of  school  plant,  maintenance  of  school 
plant,  and  fixed  charges,  and  each  separately  for  ele¬ 
mentary  and  for  secondary  schools,  per  teaching  unit, 
calculated  by  dividing  the  sums  of  (a) ,  (b) ,  (c) ,  (d) , 
and  (e)  below  by  the  number  of  elementary,  secon¬ 
dary,  joint  elementary,  joint  secondary,  and  area  tech¬ 
nical  school  teaching  units,  respectively,  based  on  the 
number  of  all  pupils  on  an  equivalent  full-time  basis 
in  average  daily  membership  in  the  public  schools  of 
the  district,  or  joint  district,  or  the  area  technical 
school,  or  other  school  district  within  the  Common¬ 
wealth  in  which  pupils  of  the  district  are  educated, 
as  the  case  may  be;  (a)  expenses  of  instruction,  to 
include  salaries  of  supervisors  and  other  expenses  of 
supervisors,  salaries  of  principals  and  principals’  clerks, 
supplies  of  the  principals’  offices,  other  expenses  of 
supervision,  teachers’  and  teacher-librarians,  salaries, 
textbooks,  library  books,  supplies  used  in  instruction 
including  library  supplies,  expenses  of  attending  teach¬ 
ers’  institutes,  commencement  exercise  and  exhibit 
expenses,  and  other  expenses  of  instruction,  (b)  ex¬ 
penses  of  auxiliary  agencies  and  coordinate  activities, 
to  include  salaries,  books,  repairs,  replacements,  and 
other  expenses  of  public  libraries,  and  non-reimburs- 
able  transportation  and  board  and  lodging  in  lieu  of 
transportation,  and  provisions  for  tubercular  and 
undernourished  children,  community  lectures,  social 
centers  and  recreation,  enforcement  of  attendance, 
and  other  expenses  of  auxiliary  agencies  and  coordi¬ 
nate  activities,  (c)  expenses  of  operation  of  school 
plant,  to  include  wages  of  janitors  and  other  employes, 
fuel,  water,  light,  power,  janitors’  supplies,  care  of 
grounds,  services  other  than  personal,  telephone 
rental,  and  other  expenses  of  operation,  (d)  expenses 
of  maintenance  of  school  plant,  to  include  upkeep  of 
grounds,  repair  of  buildings,  repairs  and  replacements, 
heating,  plumbing,  lighting,  apparatus  used  in  in¬ 
struction,  furniture,  and  other  equipment,  (e)  ex¬ 
penses  of  fixed  charges,  to  include  payments  made  to 


the  retirement  board,  rent,  all  insurance,  and  other 
fixed  charges:  Provided,  That  the  actual  instruction 
expense  for  elementary  teaching  unit  for  district 
pupils  educated  in  the  elementary  grades  of  a  labora¬ 
tory  school  of  a  State-owned  college  and  the  actual 
instruction  expenses  for  secondary  teaching  unit  for 
district  pupils  educated  in  the  high  school  grades  of  a 
laboratory  school  of  a  State-owned  college  shall  be 
computed  by  (i)  dividing  the  total  amount  of  money 
paid  to  the  State-owned  college  by  the  resident  district 
for  the  education  of  all  resident  elementary  children 
enrolled  in  a  laboratory  school  of  a  State-owmed  col¬ 
lege  by  the  number  of  such  elementary  teaching  units 
based  on  the  total  number  of  such  resident  children 
in  average  daily  membership  in  the  laboratory  school, 
(ii)  dividing  the  total  amount  of  money  paid  to  the 
State-owned  college  by  the  resident  district  for  the 
education  of  all  resident  secondary  children  enrolled 
in  a  laboratory  school  of  a  State-owned  college  by  the 
number  of  such  secondary  teaching  units  based  on  the 
total  number  of  such  resident  children  in  average 
daily  membership  in  the  laboratory  school.  The  teach¬ 
ing  units  are  computed  on  the  basis  of  thirty  (BO) 
equivalent  full  time  elementary  children  and  twrenty- 
two  (22)  equivalent  full  time  secondary  children. 
(Clause  (11)  amended  September  12,  1961,  P.L.  1277.) 

(11.1)  “Actual  Instruction  Expense  per  Weighted 
Average  Daily  Membership.”  For  the  school  year 
1966-1967,  and  each  school  year  thereafter,  the  Super¬ 
intendent  of  Public  Instruction  shall  calculate  for 
each  school  district  the  actual  instruction  expense 
per  weighted  average  daily  membership  for  each  dis¬ 
trict  pupil.  The  actual  instruction  expense  shall 
include  all  General  Fund  expenses  of  the  district 
except  those  for  health  services,  transportation,  debt 
service,  capital  outlay,  homebound  instruction,  and 
outgoing  transfers  to  community  colleges  and  techni¬ 
cal  institutes.  From  this  cost  shall  be  deducted  the 
amount  received  from  the  State  for  driver’s  educa¬ 
tion;  special  class  operation;  vocational  curriculums; 
area  vocational  technical  schools;  payments  of  tuition 
by  district  patrons,  parents,  the  State  and  federal 
government;  and  all  moneys  received  from  the  State 
or  federal  government  under  Public  Laws  89-10  (Ele¬ 
mentary  and  Secondary  Education  Act)  ,  88-452  (Eco¬ 
nomic  Opportunity  Act),  and  87-415  (Manpower 
Training  and  Development  Act)  and  for  projects 
under  Section  2508.3  of  this  act.  The  actual  instruc¬ 
tion  expense  so  determined,  when  divided  by  the 
weighted  average  daily  membership  for  the  district 
shall  be  the  actual  instruction  expense  per  weighted 
average  daily  membership.  (Clause  (11.1)  added 
February  1,  1966,  P.L.  1642.) 

(12)  “State’s  Share  of  Total  Cost.”  For  the  school 
year  1966-1967  and  each  school  year  thereafter,  the 
State’s  share  of  total  reimbursable  cost  shall  be  fifty 
per  cent  (50%)  .  Total  reimbursable  cost  shall  be  the 
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lesser  of  actual  expense  per  WADM  as  defined  in 
Clause  (11.1)  or  a  maximum  amount  to  be  fixed  by 
the  General  Assembly  from  time  to  time  to  represent 
the  estimated  average  actual  expense  per  WADM  in 
the  year  for  which  the  reimbursement  is  to  be  payable. 
For  the  school  year  1966-1967  and  each  school  year 
thereafter,  the  maximum  amount  shall  be  four  hun¬ 
dred  dollars  ($400)  .  The  Superintendent  of  Public 
Instruction  annually  shall  calculate  the  State  average 
“Actual  instruction  expense  per  weighted  average 
daily  membership”  and  shall  supply  the  same  to  the 
General  Assembly  in  order  to  determine  the  ade¬ 
quacy  of  such  maximum  amount.  (Clause  (12)  added 
February  1,  1966,  P.L.  1642.) 

(13)  “District’s  Share  of  Total  Cost.”  The  district’s 
share  of  total  cost  shall  be  the  State’s  share  subtracted 
from  1.00.  (Clause  (13)  added  February  1,  1966,  P.L. 
1642.) 

(14)  “Aid  Ratio”  shall  represent  the  Common¬ 
wealth's  share  of  reimbursable  cost  as  defined  in 
Clause  (12)  .  The  aid  ratio  shall  be  determined  in 
the  following  manner:  (a)  divide  the  market  value 
per  weighted  average  daily  membership  of  the  district 
by  the  market  value  per  weighted  average  daily 
membership  of  the  State;  (b)  determine  the  product 
of  (a)  multiplied  by  district’s  share  of  total  cost;  (c) 
subtract  the  resultant  product  in  (b)  from  one 
(1.0000)  to  determine  the  aid  ratio. 


'District  MV/WADM 

Aid  Ratio  =  1.0000— ^ - - 

State  MV/WADM 


X  0.50 


(Clause  (14)  added  February  1,  1966,  P.L.  1642.) 

(15)  “Minimum  Subsidy.”  In  no  case  shall  a  dis¬ 
trict  receive  for  each  pupil  in  weighted  average  daily 
membership,  an  amount  less  than  forty  dollars  ($40) 
per  weighted  average  daily  membership.  (Clause  (15) 
added  February  1,  1966,  P.L.  1642.) 

(16)  “Density  Factor”  shall  be  assigned  for  those 
school  districts  whether  coterminous  with  a  city,  bor¬ 
ough,  town  or  township  or  not  whose  population 
exceeds  ten  thousand  (10,000)  per  square  mile  as 
determined  by  the  Superintendent  of  Public  Instruc¬ 
tion  from  the  most  recent  records  of  the  United  States 
Census  Bureau.  A  school  district  qualifying  under 
the  density  factor  shall  be  paid  by  the  Commonwealth 
on  account  of  excess  expenditures  per  weighted  aver¬ 
age  daily  membership,  not  to  exceed  for  the  school 
year  1966-1967  one  hundred  dollars  ($100),  for  the 
school  year  1967-1968  one  hundred  fifty  dollars 
($150),  for  the  school  year  1968-1969  two  hundred 
dollars  ($200),  for  the  school  year  1969-1970  and 
each  school  year  thereafter  two  hundred  fifty  dollars 
($250)  ,  in  excess  of  four  hundred  dollars  ($400) ,  an 
amount  to  be  determined  by  multiplying  the  excess 
expenditures  by  the  aid  ratio  or  by  three  hundred 
seventy-five  thousandths  (.375) ,  whichever  is  greater 


and  by  the  number  of  weighted  pupils,  such  amount 
to  be  in  addition  to  any  other  payments  for  such 
pupils:  Provided,  however,  a  school  district  qualifying 
under  the  density  factor  may,  in  lieu  of  the  above 
payment,  elect  for  any  school  year  to  be  paid  and 
the  Commonwealth  shall  pay  on  account  of  excess 
expenditures  per  weighted  average  daily  membership 
in  excess  of  four  hundred  dollars  ($400)  a  sum  of 
thirty  dollars  ($30)  per  weighted  average  daily  mem¬ 
bership,  such  amount  to  be  in  addition  to  any  other 
payments  for  such  pupils.  (Clause  (16)  added  Feb¬ 
ruary  1,  1966,  P.L.  1642.) 

(17)  “Sparsity  Factor”  shall  be  assigned  for  those 
districts  whose  population  is  less  than  fifty  (50)  per 
square  mile  as  determined  by  the  Superintendent  of 
Public  Instruction  from  the  most  recent  records  of  the 
United  States  Census  Bureau.  A  school  district  quali¬ 
fying  under  the  sparsity  factor  shall  be  paid  by  the 
Commonwealth  on  account  of  excess  expenditures  per 
weighted  average  daily  membership,  not  to  exceed 
for  the  school  year  1966-1967  one  hundred  dollars 
($100)  ,  for  the  school  year  1967-1968  one  hundred 
fifty  dollars  ($150),  for  the  school  year  1968-1969 
two  hundred  dollars  ($200)  ,  for  the  school  year  1969- 
1970  and  each  school  year  thereafter  two  hundred 
fifty  dollars  ($250)  in  excess  of  four  hundred  dollars 
($400) ,  an  amount  to  be  determined  by  multiplying 
the  excess  expenditures  by  the  aid  ratio  or  by  three 
hundred  seventy-five  thousandths  (.375) ,  whichever 
is  greater  and  by  the  number  of  weighted  pupils,  such 
amount  to  be  in  addition  to  any  other  payment  for 
such  pupils:  Provided,  however,  a  school  district  quali¬ 
fying  under  the  sparsity  factor  may,  in  lieu  of  the 
above  payment,  elect  for  any  school  year  to  be  paid 
and  the  Commonwealth  shall  pay  on  account  of  excess 
expenditures  per  weighted  average  daily  membership 
in  excess  of  four  hundred  dollars  ($400)  a  sum  of 
thirty  dollars  ($30)  per  weighted  average  daily  mem¬ 
bership,  such  amount  to  be  in  addition  to  any  other 
payments  for  such  pupils.  (Clause  (17)  added  Feb¬ 
ruary  1,  1966,  P.L.  1642.) 

(b)  Instruction 

Section  2502.  Payments  on  Account  of  In¬ 
struction.  (a)  Every  school  district  and  every 
vocational  school  district  shall  be  paid  by  the  Com¬ 
monwealth  on  account  of  the  instruction  of  pupils  an 
amount  to  be  determined  by  multiplying  the  numbers 
of  elementary,  secondary,  joint  elementary,  joint  sec¬ 
ondary,  State-owned  college  laboratory  school,  or  area 
technical  school  teaching  units,  each  based  on  the 
number  of  all  pupils,  except  kindergarten  pupils,  who 
are  residents  of  the  district  and  are  in  average  daily 
membership  in  the  district’s  public  schools,  joint  ele¬ 
mentary  schools,  joint  high  schools,  laboratory  schools 
of  State-owned  colleges,  or  area  technical  schools  re¬ 
spectively,  and  in  the  case  of  kindergarten  pupils 
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based  on  the  number  of  kindergarten  teachers  em¬ 
ployed:  Provided,  That  for  the  school  year  1962-1963, 
and  for  each  school  year  thereafter,  the  number  of 
equivalent  full-time  kindergarten  teachers  in  a  labora¬ 
tory  school  of  a  State-owned  college  shall  be  prorated 
among  all  the  districts  having  children  enrolled  in 
the  laboratory  school  kindergarten  on  the  basis  of  the 
total  number  of  kindergarten  pupils  who  are  legal 
residents  of  such  districts  and  who  are  in  average  daily 
membership  in  the  laboratory  school  kindergarten, 
and  for  the  school  year  1957-1958  and  for  each  school 
year  thereafter,  the  numbers  of  elementary  or  secon¬ 
dary  teaching  units,  each  based  on  the  number  of  all 
pupils  who  are  residents  of  the  district  and  who  are  in 
average  daily  membership  in  the  elementary  schools 
or  secondary  schools  of  other  school  districts  within 
the  Commonwealth,  by  the  district’s  basic  account 
standard  reimbursement  fraction;  and  for  the  school 
year  1955-1956  by  four  thousand  nine  hundred  dollars 
($4900)  ;  for  the  school  year  1956-1957  by  five  thou¬ 
sand  three  hundred  dollars  ($5300)  ;  for  the  school 
year  1957-1958  and  for  each  school  year  thereafter  by 
the  lesser  of  actual  instruction  expense  per  elementary, 
secondary,  joint  elementary,  joint  secondary,  labora¬ 
tory  school  elementary,  laboratory  school  secondary, 
area  technical  school,  elementary  educated  in  the 
public  schools  of  other  districts  within  the  Common¬ 
wealth,  secondary  educated  in  the  public  schools  of 
other  districts  within  the  Commonwealth  teaching 
unit,  each  as  the  case  may  be,  or  five  thousand  eight 
hundred  dollars  ($5800)  ;  for  the  school  year  1962- 
1963  by  the  lesser  of  actual  instruction  expense  per 
elementary,  secondary,  joint  elementary,  joint  sec¬ 
ondary,  laboratory  school  elementary,  laboratory 
school  secondary,  area  technical  school,  elementary 
educated  in  the  public  schools  of  other  districts 
within  the  Commonwealth,  secondary  educated  in 
the  public  schools  of  other  districts  within  the  Com¬ 
monwealth  teaching  unit,  each  as  the  case  may  be, 
or  six  thousand  five  hundred  dollars  ($6500)  ;  and 
for  the  school  year  1963-1964  and  for  each  school 
year  thereafter  by  the  lesser  of  actual  instruction  ex¬ 
pense  per  elementary,  secondary,  joint  elementary, 
joint  secondary,  laboratory  school  elementary,  labora¬ 
tory  school  secondary,  area  technical  school,  elemen¬ 
tary  educated  in  the  public  schools  of  other  districts 
within  the  Commonwealth,  secondary  educated  in  the 
public  schools  of  other  districts  within  the  Common¬ 
wealth  teaching  unit,  each  as  the  case  may  be,  or  six 
thousand  eight  hundred  dollars  ($6800)  .  For  the 
school  year  1953-1954  and  each  school  year  thereafter, 
teaching  units  shall  be  based  on  the  number  of  all 
pupils,  except  kindergarten  pupils,  who  are  residents 
of  the  school  district  in  average  daily  membership  in 
the  district  s  public  schools  in  State-owned  college 
laboratory  schools  and  in  elementary  schools  and  high 
schools  operated  by  joint  boards  of  which  the  district 


of  residence  is  a  member,  and  in  area  technical  schools 
in  which  the  district  of  residence  participates.  In  the 
case  of  kindergarten  pupils,  teaching  units  shall  be 
one  for  each  kindergarten  teacher  employed  by  the 
district:  Provided,  That  for  the  school  year  1957-1958 
and  for  each  school  year  thereafter,  additional  teach¬ 
ing  units  shall  be  based  on  the  numbers  of  all  pupils 
who  are  residents  of  the  district  and  are  in  average 
daily  membership  in  the  elementary  schools  of  other 
districts  in  the  Commonwealth  or  who  are  in  average 
daily  membership  in  the  secondary  schools  of  other 
districts  within  the  Commonwealth:  Further  provided, 
I  hat  in  the  case  of  such  pupils  teaching  units  shall 
be  calculated  on  the  basis  of  thirty-five  (35)  elemen¬ 
tary  pupils  and  twenty-six  (26)  secondary  pupils  per 
teaching  unit,  respectively.  (Subsection  (a)  amended 
August  1,  1963,  P.L.  461.) 

(b)  Notwithstanding  the  foregoing  provisions  of 
this  section,  when  because  of  sparsity  of  population, 
road  or  climatic  conditions,  or  lack  of  other  available 
high  school  facilities,  the  Department  of  Public  In¬ 
struction  has  approved  the  continued  operation  of 
a  small  high  school,  the  district  shall  receive  an 
amount  based  on  a  number  of  teaching  units  equal 
to  the  number  of  teachers  approved  by  the  department 
as  being  required  to  provide  a  satisfactory  educational 
program  in  such  school,  provided  that  the  number  of 
teachers  employed  is  not  less  than  the  number  ap¬ 
proved.  (Subsection  (b)  amended  October  21,  1965, 
P.L.  601.) 

(c)  For  no  year  shall  any  school  district  or  voca¬ 
tional  school  district  receive  less  than  the  minimum 
subsidy  per  teaching  unit,  nor  shall  any  school  district 
of  the  first  class  A,  during  the  school  year  1953-1954 
for  the  school  year  1952-1953,  or  during  the  school 
year  1954-1955  for  the  school  year  1953-1954,  or  during 
the  school  year  1955-1956  for  the  school  year  1954-1955, 
receive  less  per  teaching  unit  than  the  amount  re¬ 
ceived  by  any  district  of  the  first  class. 

(d)  For  the  school  year  1966-1967,  and  each  school 
year  thereafter,  each  school  district  shall  be  paid  by 
the  Commonwealth  on  account  of  instruction  of  the 
district’s  pupils  an  amount  to  be  determined  by 
multiplying  the  aid  ratio  times  the  actual  instruction 
expense  per  weighted  average  daily  membership  or 
by  four  hundred  dollars  ($100)  ,  whichever  is  less, 
and  by  the  weighted  average  daily  membership  for 
the  district.  (Subsection  (d)  added  Februray  1,  1966, 
P.L.  1642.) 

(e)  For  no  school  year  shall  any  district  receive 
less  than  an  amount  obtained  by  multiplying  the 
minimum  subsidy  by  the  weighted  average  daily 
membership  for  the  district.  (Subsection  (e)  added 
February  I,  1966,  P.L.  1642.) 
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(f)  For  the  school  year  1966-1967,  and  each  school 
year  thereafter,  each  school  district  so  entitled  shall 
be  paid,  in  addition  to  any  other  subsidy  to  which  it 
is  entitled,  an  amount  for  density  or  sparsity  of  popu¬ 
lation.  This  amount  shall  be  paid  on  account  of 
excess  expenditures  per  weighted  average  daily  mem¬ 
bership,  not  to  exceed  for  the  school  year  1966-1967 
one  hundred  dollars  ($100) ,  for  the  school  year  1967- 
1968  one  hundred  fifty  dollars  ($150),  for  the  school 
year  1968-1969  two  hundred  dollars  ($200),  for  the 
school  year  1969-1970  and  each  school  year  there¬ 
after  two  hundred  fifty  dollars  ($250)  in  excess  of 
four  hundred  dollars  ($400) ,  an  amount  to  be  de¬ 
termined  by  multiplying  the  excess  expenditures  by 
the  aid  ratio  or  by  three  hundred  seventy-five  thou¬ 
sandths  (.375)  whichever  is  greater,  and  by  the  num¬ 
ber  of  weighted  average  daily  membership,  such 
amount  to  be  in  addition  to  any  other  payment  for 
such  pupils:  Provided,  however,  a  school  district  en¬ 
titled  to  additional  payment  for  density  or  sparsity 
of  population  may,  in  lieu  of  the  above  payment, 
elect  for  any  school  year  to  be  paid  and  the  Com¬ 
monwealth  shall  pay  such  additional  entitlement  on 
account  of  excess  expenditures  per  weighted  average 
daily  membership  in  excess  of  four  hundred  dollars 
($400)  a  sum  of  thirty  dollars  ($30)  per  weighted 
average  daily  membership,  such  amount  to  be  in  ad¬ 
dition  to  any  other  payments  for  such  pupils.  (Sub¬ 
section  (f)  added  February  1,  1966,  P.L.  1642.) 

Section  2502.1.  Supplemental  Payments.  The 

following  supplemental  payments  shall  be  made  to 
districts  of  the  third  and  fourth  classes  to  certain  dis¬ 
tricts  of  the  first  class  A  and  of  the  second  class  as 
hereinafter  provided,  and  to  such  other  districts  as 
have  been  approved  by  the  Department  of  Public  In¬ 
struction  prior  to  July  1,  1954,  that  are  district  of 
residence  on  account  of  pupils  enrolled  in  elementary 
schools  or  high  schools  operated  by  joint  boards  of 
which  the  district  of  residence  is  a  member. 

(a)  In  the  case  of  joint  elementary  or  high  schools, 
operated  by  school  districts  of  the  third  and  fourth 
class  and  to  districts  of  the  second  class  approved  by 
the  Department  of  Public  Instruction  prior  to  July  1, 
1954,  five  hundred  dollars  ($500)  per  teaching  unit 
multiplied  by  the  subsidiary  account  reimbursement 
traction  of  the  district  of  residence. 

(b)  The  following  supplemental  payments  shall  be 
made  on  account  of  resident  pupils  enrolled  in  schools 
operated  by  a  union  or  merged  school  district  of  the 
third  or  fourth  class  within  or  comprising  an  ap¬ 
proved  administrative  unit,  or  a  new  school  district 
composed  of  two  or  more  former  school  districts  es¬ 
tablished  as  a  result  of  reorganization  of  school  dis¬ 
tricts  pursuant  to  Article  II.,  subdivision  (i)  of  this 
act,  eight  hundred  dollars  ($800)  per  teaching  unit 
multiplied  by  the  subsidiary  account  reimbursement 


fraction.  (Subsection  (b)  amended  August  8,  1963, 
P.L.  564.) 

(c)  (Repealed  August  14,  1963,  P.L.  1065.) 

(d)  In  the  case  of  school  districts  of  the  second  class 
which  became  districts  of  that  class  as  the  result  of 
the  merger  or  the  union  of  two  or  more  districts  of 
the  third  class  or  two  or  more  districts  of  the  fourth 
class  or  two  or  more  districts  of  both  classes,  in 
compliance  with  provisions  of  a  county  plan  for  the 
reorganization  of  school  administrative  units  and  at¬ 
tendance  areas  established  by  the  county  board  of 
school  directors  and  approved  pursuant  to  the  stan¬ 
dards  of  the  State  Board  of  Education,  and  in  the 
case  of  merged  and  union  districts  which  became  or 
which  hereafter  become  school  districts  of  the  second 
class  by  virtue  of  population  growth,  eight  hundred 
dollars  ($800)  per  teaching  unit  multiplied  by  the 
district’s  subsidiary  account  reimbursement  fraction, 
and  further  in  the  case  of  school  districts  which  re¬ 
sult  from  the  merger  or  the  union  of  a  district  of  the 
first  class  A  or  of  a  district  of  the  second  class  subse¬ 
quent  to  the  first  Monday  of  July,  1961,  with  one  or 
more  districts  of  the  third  class  or  with  one  or  more 
districts  of  the  fourth  class  during  the  first  year  that 
supplemental  payments  are  payable,  eight  hundred 
dollars  ($800)  per  teaching  unit  multiplied  by  twice 
the  total  number  of  teaching  units  reported  by  the 
third  and  fourth  class  districts  of  such  merged  or 
union  district  for  the  year  immediately  preceding  the 
effective  date  of  the  merger  or  the  union  and  by  the 
subsidiary  account  reimbursement  fraction  of  the 
district  of  residence  for  each  year  thereafter,  eight 
hundred  dollars  ($800)  per  teaching  unit  multiplied 
by  the  total  number  of  teaching  units  reported  by 
such  merged  or  union  district  less  the  number  of 
teaching  units  for  which  no  payment  was  allowed  on 
the  first  payment  and  by  the  subsidiary  account  reim¬ 
bursement  fraction  of  the  district  of  residence.  (Sub¬ 
section  (d)  amended  October  21,  1965,  P.L.  601.) 

(e)  In  the  case  of  joint  schools  operating  complete 
programs,  grades  one  through  twelve  or  kindergarten 
through  twelve  under  joint  articles  of  agreement  exe¬ 
cuted  subsequent  to  July  1,  1954,  to  which  a  school 
district  of  the  first  class  A  or  a  school  district  of  the 
second  class  is  a  signatory  with  one  or  more  districts 
of  the  third  class  or  with  one  or  more  districts  of  the 
fourth  class,  five  hundred  dollars  ($500)  per  teach¬ 
ing  unit  multiplied  by  the  total  number  of  teaching 
units  brought  into  jointure  from  the  district  or  dis¬ 
tricts  of  the  third  and  fourth  classes  and  by  the  sub¬ 
sidiary  account  reimbursement  fraction  of  the  first 
class  A  or  of  the  second  class  district  of  residence. 

No  union  or  merged  district  which  is  a  member  of 
a  joint  board  or  organization  shall  receive  supplemen¬ 
tal  aid  on  account  of  such  joint  board  membership. 
Children  who  are  in  average  daily  membership  in 
laboratory  schools  of  State-owned  colleges  shall  be 
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included  in  the  computation  of  teaching  units  for 
approved  supplemental  payments  to  school  districts 
that  are  members  of  a  joint  school  organization  or 
which  are  union  or  merged  districts. 

The  supplemental  payments  specified  for  joint 
board  membership  shall  be  made  only  for  organiza¬ 
tions  established  and  operated  in  accordance  with 
standards  and  regulations  prescribed  by  the  State 
Board  of  Education  and  approved  by  the  Depart¬ 
ment  of  Public  Instruction. 

All  of  the  foregoing  payments  provided  for  in  this 
section  shall  be  terminated  with  the  payments  on  ac¬ 
count  of  the  school  year  1965-1966.  (This  paragraph 
added  August  8,  1963,  P.L.  564.) 

Supplemental  payments  shall  be  made  on  account 
of  the  school  year  1966-1967  and  every  school  year 
thereafter  to  all  school  districts  on  account  of  pupils 
enrolled  in  elementary  and  secondary  schools  in  the 
amount  of  eight  hundred  dollars  ($800)  per  teach¬ 
ing  unit  multiplied  by  the  district’s  subsidiary  ac¬ 
count  reimbursement  fraction.  In  the  case  of  area 
technical  schools,  and  in  addition  to  the  supplemen¬ 
tal  payments  hereinabove  provided,  the  following  pay¬ 
ments  shall  be  made  on  account  of  pupils  enrolled  in 
area  technical  schools  in  which  the  district  of  resi¬ 
dence  participates:  (1)  eight  hundred  dollars  ($800) 
per  eleven  thousand  eight  hundred  eighty  class  hours 
membership  or  more  for  pupils  attending  part  time 
multiplied  by  the  subsidiary  account  reimbursement 
fraction,  or  (2)  eight  hundred  dollars  ($800)  per 
teaching  unit  for  pupils  attending  full  time  multi¬ 
plied  by  the  subsidiary  account  reimbursement  frac¬ 
tion.  Children  who  are  in  average  daily  membership 
in  laboratory  schools  of  State-owned  colleges  shall  be 
included  in  the  computation  of  teaching  units  for 
supplemental  payments  to  school  districts.  (Last 
three  paragraphs  amended  October  21,  1965,  P.L.  601; 
entire  section  repealed  effective  June  30,  1968,  by  Act 
of  February  1,  1966,  P.L.  1642.) 

Section  2502.2.  Payments  on  Account  of  Mi¬ 
gratory  Children.  Every  school  district  regardless 
of  classification  shall  be  paid  by  the  Commonwealth 
for  the  school  term  1958-1959  and  for  every  school 
term  thereafter  in  addition  to  other  reimbursement 
by  the  Commonwealth,  the  sum  of  one  dollar  ($1) 
per  day  not  exceeding  forty  days  during  any  school 
term  for  each  migratory  child  attending  any  of  its 
public  schools.  “Migratory  child’’  is  defined  as  any 
child  domiciled  temporarily  in  any  school  district  for 
the  purpose  of  seasonal  agricultural  employment  but 
not  acquiring  residence  therein,  and  any  child  accom¬ 
panying  his  parents  or  guardian  who  is  so  domiciled. 
(Added  September  9,  1959,  P.L.  863.) 

Section  2502.3.  Payments  on  Account  of  Pov¬ 
erty.  For  the  school  year  1966-1967,  and  each  school 


year  thereafter,  each  school  district  shall  be  paid,  in 
addition  to  any  other  subsidy  to  which  it  is  entitled, 
an  amount  on  account  of  children  of  low  income  fam¬ 
ilies  equal  to  the  sum  of  (1)  the  number  of  children 
aged  five  (5)  to  seventeen  (17)  years,  inclusive,  in 
the  district  of  families  having  an  annual  income  of 
less  than  two  thousand  dollars  ($2,000) ,  and  (2)  the 
number  of  children  aged  five  (5)  to  seventeen  (17) 
years,  inclusive,  in  such  district  of  families  having  an 
annual  income  in  excess  of  two  thousand  dollars 
($2,000)  which  receive  Commonwealth  payments  on 
account  of  dependent  children  under  Title  IV  of  the 
Federal  Social  Security  Act,  multiplied  by  ninety  dol¬ 
lars  ($90) . 

The  Superintendent  of  Public  Instruction  shall  de¬ 
termine  the  number  of  children  under  clauses  (1) 
and  (2)  of  this  section  from  the  most  recent  satis¬ 
factory  data  available  in  the  same  manner  as  pro¬ 
vided  under  the  Federal  Elementary  and  Secondary 
Education  Act  of  1965.  (Section  2502.3  added  Feb¬ 
ruary  1,  1966,  P.L.  1642.) 

Section  2503.  Payments  on  Account  of  Tui¬ 
tion.  (a)  Each  school  district,  regardless  of  classifi¬ 
cation,  sending  pupils  to  another  school  district  or 
vocational  school  district,  or  to  a  joint  school,  or  an 
area  technical  school  in  the  establishment  and  main¬ 
tenance  in  which  it  does  not  participate,  approved 
by  the  Department  of  Public  Instruction,  shall  be 
paid  by  the  Commonwealth  for  school  years  prior  to 
the  school  year  1957-1958,  but  not  for  the  school  year 
1957-1958,  or  for  school  years  thereafter,  on  account 
of  tuition,  an  amount  to  be  determined  by  multiply¬ 
ing  the  sum  of  “overhead  cost  per  pupil”  and  “in¬ 
struction  cost  per  elementary  pupil”  or  “instruction 
cost  per  high  school  pupil,”  as  the  case  may  be,  as 
defined  in  section  two  thousand  five  hundred  sixty- 
one  of  this  act,  or  in  the  case  of  district  pupils  attend¬ 
ing  a  school  not  located  in  this  Commonwealth,  on 
the  basis  of  a  reasonable  tuition  charge  per  pupil  to 
be  determined  by  the  Superintendent  of  Public  In¬ 
struction—  (i)  by  the  number  of  district  pupils  sent 
to  schools  of  other  districts  or  to  joint  schools  or  to 
area  technical  schools;  and  (ii)  by  the  district’s  sub¬ 
sidiary  account  reimbursement  fraction;  and  (iii)  for 
tuition  up  to  and  including  the  school  year  1948-1949, 
by  seventy-five  one-hundredths  (.75) ,  and  thereafter 
by  eighty-five  one-hundredths  (.85)  .  Each  school  dis¬ 
trict,  regardless  of  classification,  sending  pupils  to  a 
school  not  located  within  this  Commonwealth,  shall 
be  paid  by  the  Commonwealth  for  the  school  year 
1957-1958,  and  for  each  school  year  thereafter,  an 
amount  to  be  determined  by  multiplying  such  reason¬ 
able  tuition  charge  per  pupil,  as  may  be  determined 
by  the  Superintendent  of  Public  Instruction;  (i)  by 
the  number  of  district  pupils  sent  to  such  schools  not 
located  in  this  Commonwealth;  and  (ii)  by  the  dis- 
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trict’s  subsidiary  account  reimbursement  fraction; 
and  (iii)  by  eighty-five  one-hundredths  (.85)  .  (Sub¬ 
section  (a)  repealed  effective  June  30,  1968,  by  Act 
of  February  1,  1966,  P.L.  1642.) 

(b)  (Repealed  December  27,  1951.  P.L.  1783.) 

(c)  Each  school  district,  regardless  of  classification, 
which  accepts  any  non-resident  child  in  its  school  un¬ 
der  the  provisions  of  section  one  thousand  three  hun¬ 
dred  five  or  section  one  thousand  three  hundred  six 
of  the  act  to  which  this  is  an  amendment,  shall  be 
paid  by  the  Commonwealth  an  amount  equal  to  the 
tuition  charge  per  elementary  pupil  or  the  tuition 
charge  per  high  school  pupil,  as  the  case  may  be,  as 
defined  in  section  two  thousand  five  hundred  sixty- 
one  of  the  act  to  which  this  is  an  amendment,  for 
each  pupil  so  accepted.  In  the  case  of  pupils  attend¬ 
ing  the  district’s  public  schools  for  less  than  a  full 
school  term,  the  tuition  charges  shall  be  prorated  by 
reference  to  the  period  of  time  over  which  such  pupil 
actually  attended  the  district’s  schools.  (Subsection 
(c)  amended  February  17,  1956,  P.L.  1048.) 

Section  2503.1.  Minimum  Reimbursements  to 
Union  and  Merged  Districts,  Jointures  and  Newly 
Established  School  Districts.  No  union  or  merged 
district  created  after  the  passage  of  this  amending  act 
shall,  for  any  year  during  the  first  five  years  subse¬ 
quent  to  the  creation  of  the  union  or  merged  district, 
be  paid  reimbursement  on  account  of  instruction, 
plus  reimbursement  on  account  of  tuition,  a  sum  less 
than  the  total  reimbursement  on  account  of  instruc¬ 
tion  and  tuition  paid  to  the  component  districts  on 
account  of  the  fiscal  year  prior  to  the  effective  date 
of  the  creation  of  such  union  district,  unless  such 
union  district  has  a  decrease  in  enrollment.  In  the 
event  of  decreased  enrollment,  the  Commonwealth 
shall  reduce  the  reimbursement  payable  under  this 
amendment  by  an  amount  to  be  obtained  by  multi¬ 
plying  the  product  of  the  maximum  subsidy  multi¬ 
plied  by  the  basic  account  reimbursement  fraction  of 
the  union  or  merged  district  by  the  difference  be¬ 
tween  the  current  number  of  teaching  units  and 
number  of  teaching  units  of  children  from  the  com¬ 
ponent  districts  attending  the  public  schools  during 
the  school  year  prior  to  the  effective  date  of  the  union 
or  merged  district.  No  school  district  becoming  a 
member  of  a  jointure  subsequent  to  the  passage  of 
this  act  shall,  for  any  year  during  the  first  two  years, 
be  paid  tor  reimbursement  on  account  of  instruction, 
plus  reimbursement  on  account  of  supplemental  pay¬ 
ments,  plus  reimbursement  on  account  of  tuition,  a 
sum  less  than  the  product  of  (i)  the  number  of  teach¬ 
ing  units  of  the  district  for  the  year  for  which  reim- 
bursement  is  to  be  made,  based  on  all  pupils  who  are 
residents  of  the  district  and  are  in  average  daily  mem¬ 
bership  in  the  public  schools  of  the  district,  and  all 
pupils  who  are  residents  of  the  district  and  are  in 


average  daily  membership  in  the  public  schools  of 
other  districts,  multiplied  by  (ii)  the  quotient  of  the 
sum  of  reimbursement  on  account  of  instruction,  plus 
reimbursement  on  account  of  supplemental  pay¬ 
ments,  plus  reimbursement  on  account  of  tuition  re¬ 
ceived  by  the  district  for  the  school  year  immediately 
before  the  year  in  which  the  school  district  first  be¬ 
came  a  member  of  a  joint  school  district,  divided  by 
the  number  of  teaching  units  of  said  district  for  which 
such  payments  on  instruction  and  tuition  account 
were  made  on  account  of  the  school  year  immediately 
before  the  district  first  became  a  member  of  a  joint 
school  district,  based  on  the  number  of  all  pupils  who 
were  residents  of  the  district  and  were  in  average  daily 
membership  in  the  public  schools  of  the  district,  and 
all  pupils  who  were  residents  of  the  district  and  were 
in  average  daily  membership  in  the  public  schools  of 
other  districts.  (Amended  December  15,  1959,  P.L. 
1840.)  No  new  school  district  established  as  the  re¬ 
sult  of  reorganization  of  school  districts  pursuant  to 
Article  II.,  subdivision  (i)  of  this  act,  shall,  on  ac¬ 
count  of  any  year  subsequent  to  its  establishment,  be 
paid  on  account  of  reimbursement  for  instruction, 
supplemental  payments,  pupil  transportation  and 
school  building  rentals  and  sinking  fund  charges,  a 
sum  totaling  less  than  the  total  reimbursement  on 
account  of  instruction,  supplemental  payments,  pupil 
transportation  and  school  building  rentals  and  sink¬ 
ing  fund  charges  paid  to  the  component  former 
school  districts  on  account  of  the  school  year  1965- 
1966,  or  if  established  on  July  1,  1964,  the  school  year 
1963-1964,  or  if  established  on  July  1,  1965,  the  school 
year  1964-1965,  unless  such  newly  established  school 
district  has  a  decrease  in  enrollment,  has  a  reduced 
cost  of  reimbursable  pupil  transportation  or  has  re¬ 
duced  or  eliminated  its  school  building  rentals  or 
sinking  fund  charges.  In  the  event  of  decreased  en¬ 
rollment,  the  Department  of  Public  Instruction  shall 
reduce  the  reimbursement  payable  under  this  para¬ 
graph  by  an  amount  to  be  obtained  by  multiplying 
the  product  of  the  maximum  subsidy  multiplied  by 
the  basic  account  reimbursement  fraction  of  the 
newly  established  school  district  by  the  difference  be¬ 
tween  the  current  number  of  teaching  units  and  the 
number  of  teaching  units  of  children  from  the  com¬ 
ponent  former  school  districts  in  average  daily  mem¬ 
bership  in  the  public  schools  during  the  school  year 
1965-1966,  or  if  established  on  July  1,  1964,  the 
school  year  1963-1964,  or  if  established  on  July  1, 
1965,  the  school  year  1964-1965.  In  the  event  of  a 
reduction  in  the  cost  of  reimbursable  pupil  transpor¬ 
tation  or  a  reduction  or  elimination  of  school  build¬ 
ing  rentals  or  sinking  fund  charges,  the  Department 
of  Public  Instruction  shall  reduce  the  reimbursement 
payable  under  this  paragraph  by  an  amount  equal  to 
the  reimbursement  which  would  have  been  payable 
on  account  of  the  amount  of  such  reduction  in  reim¬ 
bursable  pupil  transportation  cost  or  reduction  or 
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elimination  of  school  building  rentals  or  sinking  fund 
charges.  (Section  2503.1  repealed  effective  June  30, 
1968,  by  Act  of  February  1,  1966,  P.L.  1642.) 

Section  2504.  Payments  on  Account  of  Voca¬ 
tional  Curriculums.  Every  school  district  and  every 
vocational  school  district,  regardless  of  classification, 
and  every  county  board  of  school  directors  with  ref¬ 
erence  to  vocational  departments  of  high  schools  or 
vocational  schools,  shall  be  paid  by  the  Common¬ 
wealth  for  every  school  year,  the  sum  of  thirty-five 
dollars  ($35)  in  vocational  agriculture  and  voca¬ 
tional  industrial  education;  twenty  dollars  ($20)  in 
vocational  home  economics  education;  and  fifty  dol¬ 
lars  ($50)  in  vocational  distributive  education  per 
pupil  in  average  daily  membership  in  vocational  cur¬ 
riculums,  approved  by  the  Superintendent  of  Public 
Instruction.  (Amended  February  1,  1966,  P.L.  1642.) 

Section  2504.1.  Payments  on  Account  of  Stan¬ 
dardized  Driver-Education  Programs.  Every  school 
district  or  joint  school  organization  complying  with 
the  standardized  driver-education  program  established 
by  the  department  shall  be  paid  by  the  Common¬ 
wealth  from  the  Motor  License  Fund,  an  amount  to 
be  determined  by  multiplying  the  number  of  pupils 
who  have  completed  the  high  school  standardized 
driver-education  program  conducted  by  any  given 
school  district  or  joint  school  organization  by  a 
basic  figure  of  thirty-five  ($35)  dollars  per  student. 
(Amended  January  24,  1966,  P.L.  1506.) 

Section  2504.2.  Payments  on  Account  of 
Pupils  Enrolled  in  Area  Vocational-Technical 
Schools.  The  Commonwealth  shall  pay  every  school 
district  for  every  school  term  on  account  of  resident 
pupils  enrolled  in  area  vocational-technical  schools  as 
follows: 

(1)  For  each  full-time  pupil  in  attendance,  either 
the  difference  between  the  per  pupil  cost  as  provided 
in  the  approved  budget  or  the  per  pupil  cost  for  cur¬ 
rent  expenses,  whichever  is  less,  for  current  expenses 
in  such  area  vocational-technical  school  and  the  per 
pupil  cost  for  current  expenses  in  the  district’s  high 
school  or  in  the  high  school  which  the  pupil  attends 
as  a  tuition  pupil  or  seventy-five  dollars  ($75)  which¬ 
ever  is  less. 

(2)  For  each  part-time  pupil  attending  an  area  vo¬ 
cational-technical  school,  the  difference  between  the 
cost  per  pupil  as  provided  in  the  approved  budget  or 
the  per  pupil  cost  lor  current  expenses,  whichever  is 
less,  for  current  expenses  in  the  area  vocational- 
technical  school  and  an  amount  to  be  determined  by 
multiplying  the  cost  per  pupil  for  current  expenses 
in  the  district's  high  school  or  in  the  high  school 
which  the  pupil  attends  as  a  tuition  pupil  by  a  frac¬ 
tion  the  numerator  of  which  shall  be  the  number  of 


hours  per  day  the  pupil  attends  an  area  vocational- 
technical  school  and  the  denominator  shall  be  six  or 
seventy-five  dollars  ($75) ,  whichever  is  less. 

“Current  expenses”  shall  include  all  expenditures 
classified  administration  through  community  services 
according  to  the  Manual  of  Accounting  and  Related 
Financial  Procedures  for  Pennsylvania  School  Sys¬ 
tems  published  by  the  Department  of  Public  Instruc¬ 
tion.  (Added  August  14,  1963,  P.L.  1065.) 

Section  2504.3.  Payments  on  Account  of  Stu¬ 
dents  Enrolled  in  Technical  Institutes.  I  he  Com¬ 
monwealth  shall  pay  every  school  district  having 
out-of-school  youth  or  adults  enrolled  in  a  technical 
institute  for  each  pupil  in  average  daily  membership 
one-third  of  the  total  current  expenses  per  pupil  as 
provided  in  the  approved  budget,  or  the  per  pupil 
cost  for  current  expenses,  whichever  is  less.  The  re¬ 
mainder  of  the  cost  of  total  current  expenses  may  be 
borne  by  the  district  of  residence  or  by  the  district  of 
residence  and  the  pupil,  but  in  no  event  shall  the 
pupil  bear  more  than  one-third  of  the  total  current 
expenses  per  pupil.  (Added  August  14,  1963,  P.L. 
1065.) 

Section  2505.  (Repealed  September  29,  1961, 
P.L.  1743.) 

Section  2505.1.  State  Reimbursement  for 
Health  Services,  (a)  Every  school  district  and  joint 
school  board  which  renders  health  services  to  children 
of  school  age  shall  be  reimbursed  by  the  Common¬ 
wealth  on  account  of  health  services  which  conform 
to  standards  approved  by  the  Secretary  of  Health. 
Reimbursements  shall  be  paid  by  the  Secretary  of 
Health.  The  amount  thereof  shall  be  the  actual  cost 
of  the  medical  and  dental  services  and  school  nurse 
services  as  certified  to  the  Secretary  of  Health,  less 
any  charges  deemed  unreasonable  by  him,  but  for 
medical  services  shall  not  for  any  school  year  exceed 
the  sum  of  (1)  eighty  cents  ($.80)  multiplied  by  the 
number  of  children  enrolled  in  a  school  for  the  en¬ 
tire  school  term  of  that  school  year  and  lor  whom  the 
school  district  or  joint  school  board  maintains  com¬ 
prehensive  health  records  as  defined  in  section  1402, 
anti  (2)  a  proportionate  part  of  eighty  cents  ($.80) 
for  each  child  enrolled  for  a  part  of  the  school  term 
of  that  school  year  and  for  whom  the  school  district 
or  joint  school  board  maintains  a  comprehensive 
health  record  as  defined  in  section  1402,  for  dental 
services  shall  not  for  any  school  year  exceetl  the  sum 
of  (1)  forty  cents  ($.40)  multiplied  by  the  number 
of  children  enrolled  in  a  school  for  the  entire  school 
term  of  that  school  year  and  for  whom  the  school  dis¬ 
trict  or  joint  school  board  maintains  comprehensive 
health  records  as  defined  in  section  1402,  and  (2)  a 
proportionate  part  of  forty  cents  ($.40)  for  each  child 
enrolled  for  a  part  of  the  school  term  of  that  school 
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year  and  for  whom  the  school  district  or  joint  school 
board  maintains  a  comprehensive  health  record  as  de¬ 
fined  in  section  1402,  and  for  school  nurse  services 
shall  not  for  any  school  year  exceed  the  sum  of 
(1)  three  dollars  and  fifty  cents  ($3.50)  multiplied 
by  the  number  of  children  enrolled  in  a  school  for 
the  entire  school  term  of  that  school  year,  and  (2)  a 
proportionate  part  of  three  dollars  and  fifty  cents 
($3.50)  for  each  child  enrolled  for  a  part  of  the  school 
term  of  that  school  year. 

(a.l)  Every  school  district  or  joint  school  board 
which  employs  one  or  more  dental  hygienists  for  the 
purpose  of  dental  hygiene  services  to  children  of 
school  age  shall  be  reimbursed  by  the  Commonwealth 
on  account  of  such  services  which  conform  to  stan¬ 
dards  approved  by  the  Secretary  of  Health.  Reim¬ 
bursement  shall  be  made  by  the  Secretary  of  Health. 
The  amount  thereof  shall  be  the  actual  cost  of  the 
dental  hygiene  services  as  certified  to  the  Secretary  of 
Health,  less  any  charges  that  shall  be  deemed  unrea¬ 
sonable  by  him,  but  for  any  school  year  shall  not  ex¬ 
ceed  the  sum  of  one  dollar  ($1)  multiplied  by  the 
actual  number  of  children  enrolled  in  the  school  for 
the  entire  school  term  who  receive  such  dental  hy¬ 
giene  services,  and  a  proportionate  part  of  one  dol¬ 
lar  ($1)  for  each  child  enrolled  for  a  part  of  the 
school  term  of  that  school  year  and  who  actually  re¬ 
ceives  dental  hygiene  services.  Reimbursement  under 
this  subsection  shall  be  in  lieu  of  any  reimbursement 
provided  in  subsection  (a)  of  this  section  for  dental 
services.  (Subsection  (a.l)  added  August  27,  1963, 
P.L.  1380.) 

(b)  No  reimbursement  shall  be  made  under  this 
section  for  services  for  which  the  Commonwealth 
reimburses,  in  whole  or  in  part,  under  any  other  sec¬ 
tion  of  the  act  to  which  this  is  an  amendment.  Reim¬ 
bursement  on  account  of  the  employment  of  school 
nurses  shall  be  made  under  the  provisions  of  this 
section.  Reimbursement  on  account  of  health  ser¬ 
vices  rendered  by  a  school  district  or  joint  school 
board  may  be  withheld  by  the  Secretary  of  Health 
unless  the  actual  expenditures  for  the  health  services 
are  certified  to  the  Secretary  of  Health  within  three 
months  after  the  end  of  the  school  year  during  which 
the  payment  for  the  service  was  made  by  the  school 
district  or  joint  school  board. 

(c)  Nothing  herein  contained  shall  be  construed 
to  prohibit  any  school  district  or  joint  school  board 
from  expending  for  health  services  amounts  in  excess 
of  the  reimbursable  amounts.  (Amended  September 
29,  1961,  P.L.  1743.) 

Section  2506.  Payments  on  Account  of  Ap¬ 
proved  Travel.  Every  school  district  and  every  vo¬ 
cational  school  district,  regardless  of  classification, 
and  every  county  board  of  school  directors  with  ref¬ 
erence  to  area  technical  schools  operated  by  them, 


shall  be  paid  by  the  Commonwealth,  for  every  school 
year,  on  account  of  approved  traveling  expenses  in 
the  discharge  of  teaching  and  supervisory  responsibili¬ 
ties  of  teachers,  coordinators,  supervisors  and  directors 
in  vocational  education,  eighty  per  centum  (80%)  of 
the  sum  expended  by  the  school  district  or  the  board 
for  such  approved  travel.  (Amended  August  21,  1953, 
P.L.  1223.) 

Section  2507.  Payments  on  Account  of  Ap¬ 
proved  Vocational  Extension  Classes  and  Pre- 
employment  Training.  Every  school  district  and 
every  vocational  school  district,  regardless  of  classifica¬ 
tion,  shall  be  paid  by  the  Commonwealth  for  every 
school  year,  on  account  of  approved  vocational  ex¬ 
tension  classes  and  pre-employment  training,  eighty 
per  cent  (80%)  of  the  sum  which  was  expended  by 
the  district  for  the  compensation  of  vocational  exten¬ 
sion  and  pre-employment  training  teachers  and  super¬ 
visors.  For  the  purpose  of  computing  reimbursement, 
the  maximum  compensation  shall  be  four  dollars 
($4)  per  hour  and  the  amount  expended  for  super¬ 
visory  salaries  shall  not  exceed  twenty  per  cent  (20%) 
of  the  sum  expended  for  teachers’  salaries:  Provided, 
That  in  special  cases  when  travel  time  or  unusual 
preparation  of  instructional  materials  or  other  factors 
result  in  an  inadequate  compensation,  the  Depart¬ 
ment  of  Public  Instruction  may  approve  additional 
reimbursable  employment  time  for  such  additional 
services  upon  the  submission  of  adequate  substantia- 
tive  evidence  from  the  responsible  superintendent  of 
schools.  (Amended  August  14,  1963,  P.L.  1121.) 

Section  2508.  Distribution  of  Unencumbered 
Funds  for  Vocational  Education.  The  State  Board 
for  Vocational  Education  shall  administer  the  alloca¬ 
tion  of  Federal  and  State  vocational  education  funds 
which  are  otherwise  unencumbered.  Allocations  shall 
be  made  for  the  furtherance  of  the  provisions  of  the 
State  and  Federal  vocational  education  acts  with 
emphasis  on  the  improvement  of  facilities,  reimburse¬ 
ment  of  teachers’  salaries,  research  and  projects  which 
will  contribute  to  the  economic  welfare  of  youth  and 
adults.  (Amended  August  4,  1961,  P.L.  929.) 

Section  2508.1.  Payment  on  Account  of 
Equipment  Purchased  for  Area  Vocational-Tech¬ 
nical  Schools  and  Technical  Institutes.  Every  area 
vocational-technical  board  operating  approved  area 
vocational-technical  schools  or  technical  institutes 
shall  be  paid  by  the  Commonwealth,  annually,  on 
account  of  instructional  equipment  approved  by  the 
Department  of  Public  Instruction,  purchased  and  in¬ 
stalled,  a  proportionate  share  of  Federal  and  State 
funds  available  and  expendable  for  that  purpose. 
The  Department  of  Public  Instruction  may  make  ad¬ 
vanced  payment  of  available  but  unencumbered  State 
and  Federal  funds  to  expedite  the  purchase  of  equip¬ 
ment.  (Amended  August  14,  1963,  P.L.  1065.) 
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Section  2508.2.  Payments  on  Account  of 
Area  Vocational-Technical  Schools  and  Technical 
Institutes.  Every  area  vocational-technical  board 
composed  of  school  districts  of  the  second,  third  and 
fourth  class  authorized  to  operate  an  area  vocational- 
technical  school  and  desiring  to  utilize  advance  pay¬ 
ment  of  funds  to  operate  area  vocational-technical 
schools  shall  be  paid,  on  or  before  the  first  day  of 
August  and  on  or  before  the  first  day  of  January  of 
each  school  year  that  area  vocational-technical  schools 
are  operated,  in  equal  installments,  the  amount  of 
estimated  cost  for  the  operation  thereof  including  ap¬ 
proved  vocational  extension  classes.  Deductions  to 
equal  the  above  installments  paid  to  the  area  voca¬ 
tional-technical  board  shall  be  made  from  reim¬ 
bursements  due  the  districts  of  residence  of  pupils 
attending  vocational-technical  schools.  These  de¬ 
ductions  shall  be  made  on  the  basis  of  the  approved 
per  pupil  cost  of  the  program,  including  current  ex¬ 
penses  and  capital  outlay  multiplied  by  the  number 
of  pupils  in  average  daily  membership. 

On  or  before  the  first  day  of  August  of  each  year, 
the  Commonwealth  shall  pay  to  every  area  vocational- 
technical  board  authorized  to  establish  and  operate  a 
technical  institute  or  institutes  a  sum  obtained  by 
adding  one-third  of  the  current  expenses  and  one- 
half  of  the  capital  expenses  as  shown  in  the  budget 
filed  by  the  board.  On  or  before  the  first  day  of  Janu¬ 
ary  and  approved  by  the  Department  of  Public  In¬ 
struction,  the  Commonwealth  shall  pay  an  equal  sum 
or  a  sum  shown  to  be  necessary  by  an  adjusted  budget 
based  upon  expenditures  made  during  the  first  half 
of  the  school  term.  At  the  end  of  each  school  year 
all  unexpended  funds  shall  be  credited  to  Common¬ 
wealth  payments  due  for  the  succeeding  year  on  ac¬ 
count  of  the  operation  of  such  institute  or  institutes 
or  upon  the  direction  of  the  Superintendent  of  Pub¬ 
lic  Instruction  shall  be  returned  to  the  Common¬ 
wealth.  All  funds  returned  shall  be  credited  to  the 
accounts  from  which  they  were  paid.  For  each  stu¬ 
dent  enrolled  in  a  technical  institute,  the  district  of 
residence  shall  pay  to  the  Commonwealth  the  dis¬ 
trict’s  proportionate  share  of  the  expenses.  Such 
district  share  of  expenses  shall  be  deducted  from 
reimbursement  due  to  the  district.  (Amended  Octo¬ 
ber  25,  1967,  Act  No.  233.) 

Section  2508.3.  Payments  for  Vocational 
Training  of  Recipients  of  Public  Assistance  and 
Unemployment  Compensation.  The  State  Board 
for  Vocational  Education  shall  establish  rules  and 
regulations  and  thereunder  approve  and  authorize 
payment  of  the  full  cost  of  intensive  vocational  edu¬ 
cation  classes  for  qualified  public  assistance  recipients 
or  other  unemployed  to  take  definite  available  em¬ 
ployment  which  may  be  contingent  upon  such  train¬ 
ing.  (Added  July  13,  1957,  P.L.  899.) 


Section  2508.4.  Payments  on  Account  of  Im¬ 
provements  and  Additions  in  Vocational-Technical 
Curriculums.  Every  area  vocational-technical  board 
operating  an  approved  program  of  vocational  or  tech¬ 
nical  education  in  its  own  or  rented  space  shall  be 
paid  by  the  Commonwealth  for  every  school  year  on 
account  of  approved  replacement,  updating  and  im¬ 
provement  of  equipment  and  on  account  of  approved 
new  or  additional  equipment  up  to  fifty  per  cent  of 
the  cost  of  such  improvements  and  additions.  (Added 
August  14,  1963,  P.L.  1065.) 

Section  2509.  Payments  on  Account  of  Courses 
for  Exceptional  Children.  Annually,  before  the 
first  day  of  July,  every  school  district  or  joint  board 
of  school  directors  planning  to  conduct  classes  or 
schools  for  the  exceptional  shall  submit,  for  prior  re¬ 
view  and  approval  to  establish  the  amount  on  which 
reimbursement  will  be  paid  by  the  Department  of 
Public  Instruction,  an  estimate  of  the  cost  of  classes 
or  schools  for  exceptional  children  to  be  operated  by 
the  district  or  joint  board  during  the  ensuing  school 
year,  and  for  transportation  of  pupils  to  and  from 
classes  and  schools  for  exceptional  children  con¬ 
ducted  by  the  district  or  joint  board  of  school  direc¬ 
tors.  Every  school  district,  regardless  of  classification, 
shall  be  paid  by  the  Commonwealth  for  the  school 
term  1953-1954,  the  sum  of  twenty  dollars  ($20)  per 
pupil  in  average  daily  membership  in  a  course  or 
courses  for  mentally  handicapped  children,  and  the 
sum  of  thirty  dollars  ($30)  per  pupil  in  average  daily 
membership  in  a  course  or  courses  for  physically 
handicapped  children,  approved  by  the  Superinten¬ 
dent  of  Public  Instruction.  Beginning  with  the 
school  term  of  1954-1955  and  for  every  school  term 
thereafter,  every  school  district,  regardless  of  classifi¬ 
cation,  shall  be  paid  by  the  Commonwealth  an 
amount  to  be  determined  by  multiplying  the  average 
daily  membership  in  a  course  or  courses  for  excep¬ 
tional  children,  (1)  at  the  elementary  level,  by  an 
amount  determined  by  subtracting  the  “instruction 
cost  per  elementary  pupil,”  as  defined  in  section  2561 
of  this  act,  from  the  “instruction  cost  per  special  class 
pupil,”  as  hereinafter  defined,  for  the  preceding 
school  term,  or  from  the  instruction  cost  per  special 
class  elementary  pupil  as  approved  for  reimburse¬ 
ment  by  the  Department  of  Public  Instruction  in  the 
budget  for  classes  or  schools  for  exceptional  children 
for  the  school  year  in  which  the  class  is  operated, 
whichever  is  the  lesser,  (2)  at  the  secondary  level,  by 
an  amount  determined  by  subtracting  the  “instruc¬ 
tion  cost  per  high  school  pupil,”  as  defined  in  sec¬ 
tion  2561  of  this  act,  from  the  “instruction  cost  per 
special  class  pupil,”  as  hereinafter  defined,  for  the 
preceding  school  term,  or  from  the  instruction  cost 
per  special  classes  secondary  pupil  as  approved  for 
reimbursement  by  the  Department  of  Public  Instruc¬ 
tion  in  the  budget  for  classes  or  school  for  exceptional 


181 


2509.1 


School  Laws  of  Pennsylvania 


children  for  the  school  year  in  which  the  class  is  op¬ 
erated,  whichever  is  the  lesser. 

To  find  the  “instruction  cost  per  special  class  pu¬ 
pil,”  add  (1)  salaries  of  directors  and  supervisors  of 
special  education,  public  school  psychologists,  princi¬ 
pals  of  special  schools  and  assistants,  teachers  of  ap¬ 
proved  special  classes  for  exceptional  children,  clerks 
and  assistants  employed  in  the  district’s  program  for 
special  education,  (2)  the  district’s  constribution  to 
the  retirement  fund  on  behalf  of  directors  and  super¬ 
visors  of  special  education,  public  school  psycholo¬ 
gists,  principals  of  special  schools  and  assistants, 
teachers  of  approved  special  classes  for  exceptional 
children,  clerks  and  assistants  employed  in  the  dis¬ 
trict’s  program  for  special  education,  (3)  the  cost  of 
textbooks  and  supplies  of  the  second  class  used  in  the 
district’s  special  education  classes  or  schools,  (4)  the 
cost  of  telephonic  system  equipment  which  enables 
handicapped  children  to  remain  in  their  homes  and 
still  participate  in  classroom  activities.  Divide  the 
sum  of  (1) ,  (2) ,  (3)  and  (4)  on  that  part  thereof 
which  is  approved  by  the  Department  of  Public  In¬ 
struction  for  reimbursement  by  the  total  number  of 
pupils,  including  those  pupils  who  have  available  for 
use  telephonic  system  equipment  whereby  they  may 
remain  at  home  and  still  participate  in  classroom 
activities,  in  average  daily  membership  in  the  dis¬ 
trict's  approved  special  classes  for  exceptional  chil¬ 
dren.  The  quotient  so  obtained  shall  be  the 
“instruction  cost  per  special  class  pupil.”  (Second 
paragraph  amended  September  12,  1961,  P.L.  1252.) 

The  average  daily  membership  of  speech  correction 
classes  shall  be  calculated  by  multiplying  (1)  the  av¬ 
erage  number  of  pupils  in  speech  correction  classes 
per  week  by  (2)  the  number  of  periods  per  week 
that  speech  correction  is  provided  for  the  individual 
pupil  by  (3)  the  number  of  minutes  per  period  in 
speech  correction  class.  Divide  the  product  of  (1), 
(2)  and  (3)  by  the  total  number  of  minutes  spent  in 
all  classes  weekly  by  the  average  pupil.  The  quotient 
thus  obtained  will  be  the  “average  daily  membership 
for  pupils  in  speech  correction  classes.”  (Entire  sec¬ 
tion  amended  September  12,  1961,  P.L.  1245.) 

Section  2509.1.  Payment  on  Account  of  Trans¬ 
portation,  Classes  and  Schools  for  Exceptional 
and  Institutionalized  Children.  Annually,  before 
the  first  day  of  July,  every  county  board  of  school 
directors  shall  submit,  for  prior  review  and  approval 
by  the  Department  of  Public  Instruction,  an  estimate 
of  the  cost  of  operating  and  administering  classes  or 
schools  for  exceptional  and  institutionalized  children, 
including  the  cost  of  such  fiscal  controls  as  auditing 
and  necessary  treasurer’s  and  secretary’s  bonds  to  be 
operated  by  the  county  board  during  the  ensuing 
school  year,  and  for  transportation  of  pupils  to  and 
from  classes  and  schools  for  exceptional  children, 
whether  or  not  conducted  by  the  county  board.  On 


or  before  the  first  day  of  August,  the  Commonwealth 
shall  pay  to  the  county  board  of  school  directors  a 
sum  equal  to  one-half  of  the  approved  estimated  an¬ 
nual  cost  of  operation  and  administration  of  classes 
and  schools  for  exceptional  and  institutionalized 
children  and  transportation  for  exceptional  children 
and,  on  or  before  the  first  day  of  January,  shall  pay 
an  equal  sum,  or  a  lesser  sum  as  may  be  shown  to  be 
necessary  by  an  adjusted  budget  based  upon  expendi¬ 
tures  during  the  first  half  of  the  school  term.  At  the 
end  of  each  school  year  all  unexpended  funds  shall 
be  credited  to  the  Commonwealth.  Payments  due  for 
the  succeeding  school  year  on  account  of  the  opera¬ 
tion  of  such  classes  or  upon  direction  of  the  Superin¬ 
tendent  of  Public  Instruction  shall  be  returned  to 
the  Commonwealth.  All  such  funds  returned  are 
hereby  specifically  appropriated  to  the  Department 
of  Public  Instruction  for  support  of  schools  and 
classes,  and  transportation  for  exceptional  children. 
For  each  child  enrolled  in  any  special  class  or 
school  for  exceptional  children  operated  by  a  county 
board  of  school  directors,  the  school  district  in 
which  the  child  is  resident  shall  pay  to  the  Com¬ 
monwealth  a  sum  equal  to  the  “tuition  charge  per 
elementary  pupil”  or  the  “tuition  charge  per  high 
school  pupil,”  as  determined  for  the  schools  operated 
by  the  district  or  by  a  joint  board  of  which  the  dis¬ 
trict  is  a  member,  based  upon  the  costs  of  the  pre¬ 
ceding  school  term  as  provided  for  in  section  two 
thousand  five  hundred  sixty-one  of  the  act  to  which 
this  is  an  amendment.  In  the  event  that  any  school 
district  has  not  established  such  “tuition  charge  per 
elementary  pupil”  or  “tuition  charge  per  high  school 
pupil,”  the  Superintendent  of  Public  Instruction 
shall  fix  a  reasonable  charge  for  such  district  for  the 
year  in  question.  In  addition,  the  district  shall  pay 
on  account  of  transportation  by  the  county  board  of 
pupils  to  and  from  classes  and  schools  for  exceptional 
children,  whether  or  not  conducted  by  the  county 
board,  an  amount  to  be  determined  by  subtracting 
from  the  cost  of  transportation  per  pupil  the  reim¬ 
bursement  due  the  district  on  account  of  such  trans¬ 
portation  in  order  to  facilitate  such  payments  by  the 
several  school  districts.  The  Superintendent  of  Pub¬ 
lic  Instruction  shall  withhold  from  any  moneys  due 
to  such  district  out  of  any  state  appropriation,  except 
from  reimbursements  due  on  account  of  rentals  as 
provided  in  section  two  thousand  five  hundred  eleven 
point  one  of  the  act  to  which  this  is  an  amendment, 
the  amounts  due  by  such  school  districts  to  the  Com¬ 
monwealth.  All  amounts  so  withheld  are  hereby 
specifically  appropriated  to  the  Department  of  Pub¬ 
lic  Instruction  for  the  support  of  public  schools.  The 
cost  of  operating  and  administering  classes  and  schools 
for  institutionalized  children,  including  the  cost  of 
necessary  fiscal  controls,  shall  be  paid  by  the  Com¬ 
monwealth.  (Amended  December  22,  1965,  P.L.  1211.) 
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Section  2509.2.  Payment  on  Account  of  Trans¬ 
portation,  Classes  and  Schools  for  Children  of  Mi¬ 
grant  Laborers.  Annually,  before  the  first  day  of 
May,  1961,  and  the  first  day  of  February  of  each  year 
thereafter,  every  county  board  of  school  directors  plan¬ 
ning  to  conduct  summer  classes  or  schools  for  children 
of  migrant  laborers,  and  the  extension  of  established 
summer  classes  beyond  the  opening  of  the  fall  term, 
such  extensions  being  for  not  more  than  forty  school 
days,  shall  submit  for  prior  review  and  approval  by 
the  Department  of  Public  Instruction  an  estimate  of 
the  cost  of  summer  classes  or  schools  for  children  of 
migrant  laborers  to  be  operated  by  the  county  board 
during  the  ensuing  school  year  and  for  transporta¬ 
tion,  in  conformity  with  existing  law,  of  pupils  to  and 
from  summer  classes  and  schools  for  children  of  mi¬ 
grant  laborers  whether  conducted  by  the  county 
board  or  conducted  by  an  institution  or  school  dis¬ 
trict  employed  by  the  county  board  for  such  purpose: 
Provided,  That  where  in  the  judgment  of  the  State 
Superintendent  of  Public  Instruction  the  provisions 
of  this  act  relating  to  the  proper  education  of  chil¬ 
dren  of  migrant  laborers  have  not  been  complied 
with,  the  Department  of  Public  Instruction  may  pro¬ 
vide  or  arrange  to  have  provided  transportation, 
classes  or  schools  for  the  proper  education  of  children 
of  migrant  laborers  as  directed  by  the  act. 

On  or  before  the  first  day  of  July,  the  Common¬ 
wealth  shall  pay  to  the  county  board  of  school  direc¬ 
tors  a  sum  equal  to  the  approved  estimated  annual 
cost  of  operation  of  the  planned  summer  classes  or 
schools  and  transportation  for  children  of  migrant 
laborers.  At  the  end  of  each  school  year,  all  unex¬ 
pended  funds  shall  be  credited  to  Commonwealth 
payments  due  for  the  succeeding  school  year  on  ac¬ 
count  of  the  operation  of  such  classes,  or  upon  direc¬ 
tion  of  the  Superintendent  of  Public  Instruction 
shall  be  returned  to  the  Commonwealth.  (Added 
July  25,  1961,  P.L.  841.) 

Section  2510.  Payments  on  Account  of  Ex¬ 
tension  Classes  and  Instruction  of  Home  Bound 
Children.  Every  school  district,  regardless  of  classi¬ 
fication,  shall  be  paid  by  the  Commonwealth  for  ev¬ 
ery  school  term  of  school  years  prior  to  the  school 
year  1957-1958,  on  account  of  approved  extension 
classes  and  the  instruction  of  home  bound  children, 
an  amount  determined  by  multiplying  the  mandated 
minimum  salaries  of  instructional  employes  conduct¬ 
ing  such  classes  and  instructing  home  bound  children 
by  the  district’s  subsidiary  account  reimbursement 
fraction,  and  for  the  school  year  1957-1958,  and  for 
each  school  year  thereafter,  on  account  of  approved 
extension  classes,  except  adult  extension  recreation 
classes,  and  on  account  of  the  instruction  of  home 
bound  children,  an  amount  determined  by  multiply¬ 
ing  the  mandated  minimum  salaries  of  instructional 
employes  conducting  such  classes  and  instructing 


home  bound  children  by  the  district’s  subsidiary 
account  reimbursement  fraction. 

NOTE:  Section  2510  repealed  effective  June  30,  1968,  by  Act  of 
February  1,  1966,  P.L.  1642. 

Section  2510.1.  Payments  on  Account  of 
Homebound  Children.  Every  school  district,  re¬ 
gardless  of  classification,  shall  be  paid  by  the  Com¬ 
monwealth  for  the  school  year  1966-1967,  and  for 
each  school  year  thereafter,  on  account  of  the  instruc¬ 
tion  of  homebound  children,  an  amount  determined 
by  multiplying  the  mandated  minimum  hourly  rate 
for  instructing  homebound  children  by  the  district’s 
aid  ratio.  (Added  February  1,  1966,  P.L.  1642.) 

Section  2511.  Payments  on  Account  of  Closed 
Schools.  Every  school  district  of  the  fourth  class 
and  every  school  district  of  the  third  class  which  is  in 
or  coterminous  with  a  township  shall  be  paid  by  the 
Commonwealth  for  every  school  term,  on  account 
of  closed  schools  the  sum  of  two  hundred  dollars 
($200)  for  each  school  permanently  closed  or  dis¬ 
continued  in  the  district  since  one  thousand  nine 
hundred  eleven  (1911),  or  which  may  hereafter  be 
permanently  closed  or  discontinued,  or  which  was 
heretofore  permanently  closed  or  discontinued  under 
the  provisions  of  the  act,  approved  the  twenty-fifth 
day  of  April,  one  thousand  nine  hundred  one  (Pam¬ 
phlet  Laws  105) ,  entitled  “An  act  to  provide  for  the 
centralization  of  township  schools,  and  to  provide 
high  schools  for  townships.” 

Section  2511.1.  (Repealed  March  22,  1956,  P.L. 
1315.) 

Section  2512.  Certificates  of  Attendance  Data. 

On  or  before  the  first  day  of  July  of  every  year,  each 
school  district  and  each  vocational  school  district  and 
with  respect  to  area  technical  schools  each  county 
board  of  school  directors  shall  file  a  certificate  with 
the  Superintendent  of  Public  Instruction  in  such  form 
as  he  may  prescribe  and  on  blanks  to  be  furnished 
by  him,  showing  attendance  data  for  all  pupils  dur¬ 
ing  the  preceding  school  term,  classified  into  such 
groups  as  the  Superintendent  of  Public  Instruction 
shall  direct,  together  with  such  other  information  as 
the  Superintendent  of  Public  Instruction  shall  require, 
in  order  to  enable  him  to  properly  administer  the 
provisions  of  this  act  relating  to  reimbursements  by 
the  Commonwealth.  (Amended  August  21,  1953,  P.L. 
1223.) 

Section  2513.  Certificates  of  Teacher  Data. 

On  or  before  the  first  day  of  November  of  each  year, 
each  school  district  of  the  first  and  second  class,  and 
each  school  district  of  the  third  class  having  a  district 
superintendent,  and  with  respect  to  area  technical 
schools  each  county  board  of  school  directors,  shall 
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file  a  certificate  with  the  Superintendent  of  Public 
Instruction  in  such  form  as  he  may  prescribe  and  on 
blanks  to  be  furnished  by  him,  showing  the  number 
of  full-time  teachers,  supervisors,  principals  and  other 
full-time  members  of  the  teaching  and  supervisory 
staffs,  the  number  thereof  employed  in  elementary 
schools,  and  the  number  employed  respectively  in 
three  (3)  and  four  (4)  year  junior  high  schools,  the 
certificates  held  by  each,  and  the  compensation  paid 
each  for  the  current  school  year,  and  showing  further 
the  number  of  part-time  teachers,  supervisors  and 
principals  employed  in  extension  schools  and  classes 
established  as  herein  provided,  the  certificates  held 
by  each,  and  the  compensation  paid  each  during  the 
preceding  school  year.  On  or  before  the  first  day  of 
October  of  each  year,  each  school  district  of  the  third 
class  not  having  a  district  superintendent  and  each 
school  district  of  the  fourth  class,  and  each  vocational 
school  district  shall  forward  such  a  certificate  to  the 
county  superintendent,  and  if  approved  by  him, 
the  county  superintendent  shall  forward  the  same 
to  the  Superintendent  of  Public  Instruction  on  or 
before  the  first  day  of  November  of  each  year. 
(Amended  August  21,  1953,  P.L.  1223.) 

Section  2513.1.  Certificates  of  Expenditures 
for  Vocational  Schools.  On  or  before  the  tenth 
day  of  July  of  each  year,  the  school  directors  of  each 
district  shall  present  to  the  Superintendent  of  Public 
Instruction  a  statement  of  the  amount  expended  dur¬ 
ing  the  school  year  previous  to  such  first  day  of  July 
for  instruction  in  approved  local  or  joint  vocational 
industrial,  vocational  homemaking,  vocational  distrib¬ 
utive  occupational  or  vocational  agricultural  schools 
or  departments.  On  the  basis  of  such  a  statement 
the  Superintendent  of  Public  Instruction,  as  the  execu¬ 
tive  officer  of  the  State  Board  for  Vocational  Educa¬ 
tion,  shall  pay  such  school  districts  and  joint  school 
districts  such  reimbursement  for  the  previous  school 
year  as  is  provided  for  in  this  act.  (Added  May  9, 
1949,  P.L.  939.) 

Section  2514.  Certificates  of  Assessed  Valua¬ 
tions.  On  or  before  the  first  day  of  July  of  every 
year,  the  board  of  revision  of  taxes  of  counties  of  the 
first  class,  the  board  of  property  assessment  appeals 
and  review  of  counties  of  the  second  class,  the  board 
for  the  assessment  and  revision  of  taxes  of  counties  of 
the  third  class,  and  the  county  commissioners  of  all 
other  counties,  shall  file  a  certificate  with  the  Super¬ 
intendent  of  Public  Instruction,  in  such  form  as  he 
may  prescribe  and  on  blanks  to  be  furnished  by  him, 
showing  the  assessed  valuation  of  all  real  property 
in  each  school  district  in  the  county  on  which  the 
taxes  for  the  then  current  year  are  levied. 


Section  2515.  Ascertainment  of  Amounts  Re¬ 
quired;  Apportionment.  The  Superintendent  of 
Public  Instruction  shall  ascertain  and  determine  the 
amount  of  funds  required  to  meet  each  payment  to 
school  districts,  county  boards  of  school  directors,  and 
vocational  school  districts  which  become  due  and 
payable  within  each  fiscal  year,  on  the  data  and  ma¬ 
terial  contained  in  the  certificates  which  school  dis¬ 
tricts,  county  boards  of  school  directors,  and 
vocational  school  districts  are  required  to  file  with  the 
superintendent  at  such  time  as  he  shall  determine. 
The  superintendent  shall  apportion  and  allot  the 
same  to  and  among  the  respective  districts  and  boards. 
The  amount  paid  to  any  district  or  board  within  any 
fiscal  year  shall  be  computed  on  the  data  and  informa¬ 
tion  contained  in  the  certificates  required  to  be  filed 
each  year,  as  herein  provided.  Each  district’s  valua¬ 
tion  to  be  used  for  purposes  of  computing  its  stan¬ 
dard  reimbursement  fraction  for  the  school  year 
1949-1950  and  thereafter  or  for  purposes  of  computing 
the  aid  ratio  for  the  school  year  1966-1967,  and 
thereafter,  shall  be  the  valuation  placed  upon  its 
taxable  real  property  by  the  State  Tax  Equalization 
Board.  (Amended  February  1,  1966,  P.L.  1642.) 

NOTE:  For  provisions  relating  to  State  Tax  Equalization  Board 
see  Sections  2851  to  2867. 

Section  2516.  Certification  of  Amounts. 

When  the  amount  payable  to  each  district  and  board 
has  been  ascertained  and  determined  by  the  Superin¬ 
tendent  of  Public  Instruction,  he  shall  certify  the 
same  to  the  State  Treasurer  and  Auditor  General, 
who  shall  place  the  accounts  to  the  credit  of  the 
respective  districts  and  boards.  The  Superintendent 
of  Public  Instruction  shall  transmit  to  each  county 
and  district  superintendent  a  statement  showing  the 
amount  which  has  been  apportioned  and  allotted  to 
each  school  district,  county  board  of  school  directors 
for  area  technical  schools,  and  vocational  school  dis¬ 
trict  under  the  supervision  of  such  county  or  district 
superintendent.  (Amended  August  21,  1953,  P.L. 
1223.) 

Section  2517.  Semi-annual  Payments.  The 

amount  apportioned  and  allotted  to  each  school  dis¬ 
trict  shall  be  divided  into  semi-annual  installments 
and  the  Superintendent  of  Public  Instruction  shall 
draw  his  requisition  semi-annually  upon  the  State 
Treasurer  in  favor  of  each  district  for  the  amount  to 
which  it  is  entitled.  The  first  semi-annual  payment 
may  be  an  estimated  amount  based  on  but  not  to 
exceed  fifty  per  cent  (50%)  of  the  total  amount 
apportioned  and  allocated  to  the  school  district  dur¬ 
ing  the  previous  school  year  for  the  same  purposes. 
Payment  thereof  shall  be  made  to  all  school  districts 
during  the  months  of  April  and  November  of  each 
year.  (Amended  February  1,  1966,  P.L.  1642.) 


184 


Public  School  Code  of  1949 


2518-2522 


Section  2518.  Forfeitures  for  Employing  Cer¬ 
tain  Teacher.  In  the  event  that  after  the  first  day  of 
July,  one  thousand  nine  hundred  fifty-one,  any  school 
district,  or  county  board  of  school  directors  with 
respect  to  area  technical  schools,  for  a  period  of  two 
successive  years  employs  the  same  teacher,  who  holds 
only  an  emergency  certificate  for  any  grade  or  subject 
which  he  teaches,  or  for  a  period  of  two  successive 
years,  employs  in  the  same  position  teachers,  who 
hold  only  an  emergency  certificate  for  any  grades  or 
subjects  which  they  teach,  such  school  district  or  board 
shall  forfeit  the  sum  of  three  hundred  dollars  ($300) 
for  each  teacher  so  employed  or  for  each  position  so 
filled.  No  such  penalty  shall  be  imposed  for  any 
violation  of  the  foregoing  provision  during  the  bien¬ 
nium  one  thousand  nine  hundred  forty-seven— one 
thousand  nine  hundred  forty-nine.  Any  school  district 
or  county  board  of  school  directors  with  respect  to 
area  technical  schools  that  now  or  hereafter  employs 
any  teacher,  who  does  not  hold  any  form  of  teacher 
certification  to  teach  in  the  public  schools  of  this 
Commonwealth,  valid  for  the  subjects  or  grades  in 
which  the  teacher  is  giving  instruction,  shall  forfeit 
one  reimbursement  unit  for  each  such  teacher  em¬ 
ployed.  Any  school  district  or  county  board  of  school 
directors  with  respect  to  area  technical  schools  that 
employs  any  person  in  a  supervisory  capacity  after 
the  first  Monday  of  July,  1962,  who  has  not  been 
certified  for  such  position  by  the  Department  of  Pub¬ 
lic  Instruction  shall  forfeit  one  reimbursement  unit 
for  each  such  person  employed:  Provided,  That  there 
shall  not  be  any  forfeiture  for  any  uncertificated 
person  who  is  employed  in  a  supervisory  capacity  if 
such  person  was  in  the  employ  of  any  school  district 
on  or  before  July  1,  1962.  Forfeiture  shall  apply  only 
to  uncertificated  persons  who  are  hired  in  a  super¬ 
visory  capacity  after  July  1,  1962.  Any  school  district 
or  county  board  of  school  directors  with  respect  to 
area  technical  schools  that  employs  a  substitute  after 
July  first,  one  thousand  nine  hundred  fifty-two,  in  a 
position  where  a  vacancy  exists  for  a  full  year  or  more, 
without  the  specific  written  approval  of  the  Super¬ 
intendent  of  Public  Instruction,  shall  forfeit  one  re¬ 
imbursement  unit  for  each  substitute  so  employed. 
The  Superintendent  of  Public  Instruction  shall 
deduct  such  sum  or  sums  from  the  amount  of  the 
Commonwealth  appropriation  otherwise  due  such 
district  or  board  under  the  provisions  of  this  act. 
(Amended  October  21,  1965,  P.L.  601.) 

Section  2519.  Withholding  Payments  for  Fail¬ 
ure  to  Pay  Minimum  Salaries  and  Increments. 

The  Superintendent  of  Public  Instruction  may  refuse 
to  authorize  the  payment  of  any  amount  payable  to 
any  school  district,  county  board  of  school  directors 
for  area  technical  schools,  or  vocational  school  district 
for  any  school  year  which  school  district,  county  board 
of  school  directors,  or  vocational  school  district  shall 


at  any  time  fail  or  refuse  to  pay  to  the  members  of  its 
teaching  and  supervisory  staffs  the  full  amount  of 
the  minimum  salaries  and  increments  required  by 
law.  He  may  continue  to  withhold  such  requisitions 
until  provision  has  been  made  by  the  school  district, 
county  board  of  school  directors  in  area  technical 
schools,  or  vocational  school  district  for  the  payment 
of  minimum  salaries  and  increments.  (Amended 
August  21,  1953,  P.  L.  1223.) 

Section  2520.  Payments  on  Account  of  In¬ 
crease  in  Number  of  Pupils  and  Additional  Closed 
Schools.  In  addition  to  the  payments  herein  pro¬ 
vided  on  account  of  the  instruction  of  district  pupils 
and  pupils  attending  area  technical  schools  and  on 
account  of  schools  permanently  closed  or  discontinued 
in  any  district,  each  district  and  each  county  board 
of  school  directors  with  respect  to  area  technical 
schools,  shall  receive  its  several  apportionments  as 
herein  provided  that  shall  have  become  due  by 
reason  of  increase  in  the  number  of  district  pupils 
and  pupils  attending  area  technical  schools  subse¬ 
quent  to  the  certificate  to  the  Superintendent  of  Pub¬ 
lic  Instruction  immediately  previous  to  the  beginning 
of  the  fiscal  biennium  and  its  apportionment  as  herein 
provided  for  additional  schools  permanently  closed 
or  discontinued  subsequent  to  such  certificate.  Such 
payments  shall  be  made  after  certificate  to  the  Super¬ 
intendent  of  Public  Instruction  in  the  third  and 
fourth  quarterly  payments  of  the  biennium  year. 
(Repealed  effective  June  30,  1968,  by  Act  of  February 
1,  1966,  P.L.  1642.) 

Section  2521.  Errors  in  Certificates.  If  any 

error  in  any  certificate  shall  occur  whereby  a  school 
district  or  a  county  board  of  school  directors  with 
respect  to  area  technical  schools  would  receive  more 
or  less  of  the  State  appropriation  than  is  justly  due 
to  such  district  or  board,  the  county  or  district  super¬ 
intendent  shall  have  authority  and  hereby  is  required 
to  forward  immediately  to  the  Superintendent  of 
Public  Instruction  a  correct  certification  and  the  Su¬ 
perintendent  of  Public  Instruction  shall  thereupon 
make  it  the  basis  of  the  appropriation  due  said  dis¬ 
trict.  (Amended  August  21,  1953,  P.L.  1223.) 

Section  2522.  Payments  to  School  Treasurer; 
Use.  The  annual  State  appropriation  apportioned 
and  distributed  by  the  Superintendent  of  Public  In¬ 
struction  to  any  school  district  or  to  any  county  board 
of  school  directors  for  area  technical  schools  shall  be 
paid  to  the  school  treasurer  of  the  district  or  to  the 
treasurer  of  the  board  and  shall  be  used  by  the  dis¬ 
trict  through  its  board  of  school  directors  for  the 
use  of  the  district  for  the  purposes  mentioned  in  this 
act  or  by  the  board  for  area  technical  schools. 
(Amended  August  21,  1953,  P.L.  1223.) 
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Section  2523.  Schools  Closed  on  Account  of 
Contagious  Disease,  etc.  When  any  board  of  school 
directors  or  county  board  of  school  directors  with  re¬ 
spect  to  area  technical  schools  is  compelled  to  close 
any  school  or  schools  on  account  of  any  contagious 
disease,  the  destruction  or  damage  of  a  school  build¬ 
ing  by  fire  or  otherwise,  and  therefore  is  unable  to 
keep  such  school  or  schools  open  for  the  minimum 
term  required  by  this  act,  the  Superintendent  of  Pub¬ 
lic  Instruction  may  pay  to  such  school  district  or  board 
any  or  all  of  its  share  of  the  annual  State  appropria¬ 
tion  as  he  deems  proper.  (Amended  August  21,  1953, 
P.L.  1223.) 

Section  2524.  Penalty  for  Falsifying  Reim¬ 
bursement  Reports.  Any  officer  of  any  school  dis¬ 
trict  or  county  board  of  school  directors  with  respect 
to  area  technical  schools  who  knowingly  falsifies  any 
report  or  certificate  required  to  be  made  for  the  pur¬ 
pose  of  obtaining  any  reimbursement  under  the  pro¬ 
visions  of  this  act  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  sentenced  to 
pay  a  fine  of  not  less  than  three  hundred  dollars 
($300)  ,  nor  more  than  one  thousand  dollars  ($1000), 
or  undergo  imprisonment  for  a  term  of  not  less  than 
one  (1)  month,  nor  more  than  six  (6)  months,  or 
both,  in  the  discretion  of  the  court.  (Amended  Au¬ 
gust  21,  1953,  P.L.  1223.) 

Section  2525.  Audio-Visual  Libraries  and  In¬ 
structional  Materials  Centers.  Annually,  before 
the  first  day  of  July,  every  first  class  school  district 
or  county  board  of  school  directors,  which  operates 
or  participates  in  the  operation  of  an  audio-visual 
library  and  instructional  materials  center,  shall  submit 
to  the  Department  of  Public  Instruction  a  report  of 
the  cost  of  operating  or  participating  in  the  opera¬ 
tion  of  such  audio-visual  library  and  instructional 
materials  center. 

Whenever  funds  become  available  from  any  source 
whatever  for  the  purpose  of  (1)  making  special  grants 
to  first  class  school  districts  and  county  boards  of 
school  directors  to  operate  or  participate  in  the  opera¬ 
tion  of  audio-visual  libraries  and  instructional  ma¬ 
terials  centers  in  accordance  with  policies  approved 
by  the  State  Board  of  Education,  or  (2)  purchasing 
mobile  units  and/or  portable  exhibits  for  use  in 
connection  with  or  independently  of  established  audio¬ 
visual  libraries  and  instructional  materials  centers,  or 
either  of  them,  the  Department  of  Public  Instruction 
may  expend  such  funds  for  such  purpose  or  purposes 
in  amounts  to  be  determined  by  the  Department  of 
Public  Instruction  in  accordance  with  policies  ap¬ 
proved  by  the  State  Board  of  Education.  This  section 
shall  not  be  construed  to  authorize  the  expenditure 
of  any  State  funds  for  such  purposes  unless  specifically 
appropriated  by  the  General  Assembly.  (Amended 
October  21,  1965,  P.L.  601.) 


(c)  Pupil  Transportation 

Section  2541.  Payments  on  Account  of  Pupil 
Transportation.  School  districts  shall  be  paid  by  the 
Commonwealth  for  every  school  year  on  account  of 
pupil  transportation  which,  and  the  means  and  con¬ 
tracts  providing  for  which,  have  been  approved  by 
the  Department  of  Public  Instruction,  in  the  cases 
hereinafter  enumerated,  an  amount  to  be  determined 
by  multiplying  the  cost  of  approved  reimbursable 
pupil  transportation  incurred  by  the  district  by  the 
district’s  aid  ratio.  In  addition  thereto,  the  Common¬ 
wealth  shall  pay  to  school  districts  which  own  their 
own  vehicles,  an  annual  depreciation  charge  of  ten 
per  centum  (10%) ,  to  be  calculated  on  the  basis  of 
the  approved  cost  at  which  the  district  acquired  the 
vehicle  for  which  depreciation  is  claimed.  With  re¬ 
spect  to  vehicles  purchased  prior  to  January  1,  1956, 
the  number  of  depreciation  payments  shall  be  limited 
to  ten  such  payments.  With  respect  to  vehicles  pur¬ 
chased  on  or  after  January  1,  1956,  the  annual  de¬ 
preciation  charge  shall  not  exceed  seven  hundred 
dollars  ($700)  for  such  vehicles.  The  number  of 
annual  depreciation  charges  shall  be  limited,  so  that 
the  total  amount  of  such  payments  shall  not  exceed 
the  cost  of  the  vehicle  as  approved  by  the  Department 
of  Public  Instruction  at  the  time  of  the  purchase. 
In  no  case  shall  the  Commonwealth  pay,  in  depre¬ 
ciation  charges,  more  than  ten  thousand  five  hundred 
dollars  ($10,500)  for  any  one  vehicle.  (First  paragraph 
amended  February  1,  1966,  P.L.  1642.) 

Such  payments  for  pupil  transportation  shall  be 
made  in  the  following  cases: 

(1)  To  school  districts  of  the  fourth  class  and 
districts  of  the  third  class  which  are  located  wholly 
within  the  boundary  lines  of  a  township,  or  within 
the  boundary  lines  of  a  borough  which  has  a  popula¬ 
tion  of  less  than  five  hundred  (500)  inhabitants  to 
the  square  mile,  to  districts  of  the  third  class  operat¬ 
ing  schools  jointly  with  districts  of  the  fourth  class  or 
with  other  districts  of  the  third  class  entitled  to  pay¬ 
ment  on  account  of  transportation  to  merged  or  union 
school  districts  in  which  one  or  more  of  the  com¬ 
ponent  districts  were  heretofore  eligible  for  reim¬ 
bursement  on  account  of  transportation  to  new  school 
districts  composed  of  two  or  more  former  school 
districts  established  as  a  result  of  reorganization  of 
school  districts  pursuant  to  Article  II.,  subdivision  (i) 
of  this  act  and  to  school  districts  which  were  eligible 
heretofore  for  reimbursement  on  account  of  trans¬ 
portation,  for  the  transportation  of  elementary  school 
pupils  residing  within  any  part  of  the  district  last 
served  by  any  elementary  school  closed  since  the  first 
Monday  of  July,  one  thousand  nine  hundred  seven, 
or  within  a  district  all  of  whose  schools  have  been 
closed,  or  who  are  assigned  to  a  training  school  of  a 
State  college  and  in  each  case  who  reside  one  and 
one-half  (li/£)  miles  or  more  from  the  school  to  which 
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they  are  assigned.  (This  clause  amended  August  8, 
1963,  P.L.  564.) 

(2)  To  school  districts  of  the  fourth  class  and  dis¬ 
tricts  of  the  third  class  which  are  located  wholly  within 
the  boundary  lines  of  a  township,  or  within  the 
boundary  lines  of  a  borough  which  has  a  population 
of  less  than  five  hundred  (500)  inhabitants  to  the 
square  mile,  to  merged  or  union  school  districts  in 
which  one  or  more  of  the  component  districts  were 
heretofore  eligible  for  reimbursement  on  account  of 
transportation  to  new  school  districts  composed  of 
two  or  more  former  school  districts  established  as  a 
result  of  reorganization  of  school  districts  pursuant 
to  Article  II.,  subdivision  (i)  of  this  act  and  to  school 
districts  which  were  eligible  heretofore  for  reimburse¬ 
ment  on  account  of  transportation,  for  the  transporta¬ 
tion  of  any  child  living  more  than  two  (2)  miles  by 
the  nearest  public  highway  from  the  nearest  school  in 
session,  and  to  districts  of  the  third  class  operating 
schools  jointly  with  districts  of  the  fourth  class  or 
with  other  districts  of  the  third  class  entitled  to  pay¬ 
ment  on  account  of  transportation  for  the  transporta¬ 
tion  of  any  child  living  more  than  two  (2)  miles 
by  the  nearest  public  highway  from  the  nearest 
jointly  operated  school  in  session  offering  the  proper 
grades  including  pupils  who  are  attending  area  tech¬ 
nical  schools.  (This  clause  amended  August  8,  1963, 
P.L.  564.) 

(3)  To  all  school  districts,  for  the  transportation  of 
physically  or  mentally  handicapped  children  regularly 
enrolled  in  special  classes  approved  by  the  Depart¬ 
ment  of  Public  Instruction  or  enrolled  in  a  regular 
class  in  which  approved  .educational  provisions  are 
made  for  them. 

(4)  To  all  third  and  fourth  class  school  districts, 
for  pupils  transported  to  and  from  approved  consoli¬ 
dated  schools  or  approved  joint  consolidated  schools 
or  approved  vocational  district  schools  living  one 
and  one-half  miles  or  more  from  the  school  of 
attendance. 

Consolidated  schools  or  joint  consolidated  schools 
or  vocational  district  schools  shall  so  long  as  they 
are  approved  by  the  Department  of  Public  Instruction 
as  to  organization,  control,  location,  equipment, 
courses  of  study,  qualifications  of  teachers,  methods  of 
instruction,  condition  of  admission,  expenditures  of 
money,  methods  and  means  of  transportation  and 
the  contracts  providing  therefor,  constitute  approved 
consolidated  schools  or  approved  joint  consolidated 
schools  or  approved  vocational  district  schools.  (Clause 
(4)  second  paragraph  amended  October  21,  1965, 
P.L.  601.) 

(5)  To  all  school  districts,  for  pupils  transported 
to  and  from  schools  used  for  the  purpose  of  better 
gradation  and  approved  by  the  county  superintendent 
of  schools. 


(6)  To  all  school  districts  for  pupils  transported  to 
and  from  area  technical  schools. 

(7)  To  all  school  districts,  for  the  transportation 
of  nonresident  children  who  are  placed  in  the  home 
of  a  resident,  or  who  are  inmates  of  an  orphan 
asylum  or  home  or  a  children’s  home  or  other  insti¬ 
tution  for  the  care  and  training  of  orphans  or  other 
children,  and  who  attend  the  public  schools,  and 
who  live  two  miles  or  more  from  the  nearest  school 
with  the  proper  grades.  (Amended  December  22,  1959, 
P.L.  1975.) 

Payments  for  pupil  transportation  on  account  of 
the  school  year  1966-1967  and  every  school  year  there¬ 
after  shall  be  made  only  in  the  following  cases: 

(1)  To  all  school  districts  for  the  transportation 
to  and  from  school  of  elementary  school  pupils  re¬ 
siding  one  and  one-half  (1(4)  miles  or  more  by  the 
nearest  public  highway  from  the  school  to  which  the 
pupils  are  assigned,  including  nonresident  children 
who  are  placed  in  the  home  of  a  resident,  or  who  are 
residents  of  an  orphanage,  or  home  or  children’s 
home  or  other  institution  for  the  care  and  training 
of  orphans  or  other  children,  and  who  attend  the 
public  schools. 

(2)  To  all  school  districts  for  the  transportation 
to  and  from  school  of  secondary  school  pupils  re¬ 
siding  two  (2)  miles  or  more  by  the  nearest  public 
highway  from  the  school  to  which  the  pupils  are 
assigned,  including  nonresident  children  who  are 
placed  in  the  home  of  a  resident,  or  who  are  inmates 
of  an  orphan  asylum  or  home  or  children’s  home  or 
other  institution  for  the  care  and  training  of  orphans 
or  other  children,  and  who  attend  the  public  schools. 

(3)  To  all  school  districts  for  pupils  transported  to 
and  from  approved  consolidated  schools  or  approved 
joint  consolidated  schools  or  approved  vocational  dis¬ 
trict  schools  living  one  and  one-half  (1(4)  miles  or 
more  from  the  school  of  attendance. 

Consolidated  schools  or  joint  consolidated  schools 
or  vocational  district  schools  shall  so  long  as  they 
are  approved  as  to  organization,  control,  location, 
equipment,  courses  of  study,  qualifications  of  teachers, 
methods  of  instruction,  condition  of  admission,  ex¬ 
penditures  of  money,  methods  and  means  of  trans¬ 
portation  and  the  contracts  providing  therefor, 
constitute  approved  consolidated  schools  or  approved 
joint  consolidated  schools  or  approved  vocational  dis¬ 
trict  schools. 

(4)  To  all  school  districts  for  the  transportation 
of  exceptional  children  regularly  enrolled  in  special 
classes  approved  by  the  Department  of  Public  In¬ 
struction  or  enrolled  in  a  regular  class  in  which  ap¬ 
proved  educational  provisions  are  made  for  them. 

(5)  To  all  school  districts  for  pupils  transported  to 
and  from  area  technical  schools.  (New  paragraph 
added  August  8,  1963,  P.L.  564;  entire  section 
amended  December  22,  1959,  P.L.  1975.) 
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Section  2542.  Board  and  Lodging  in  Lieu  of 
Transportation.  In  any  case  where  the  Common¬ 
wealth  is  required  to  reimburse  any  school  district  on 
account  of  pupil  transportation  and  the  school  dis¬ 
trict,  in  lieu  of  such  transportation,  is  authorized  to 
and  does  pay  for  suitable  board  and  lodging  for  any 
pupil,  the  Commonwealth  shall  pay  to  the  school 
district  an  amount  to  be  determined  by  multiplying 
the  cost  of  such  board  and  lodging  by  the  district’s 
aid  ratio:  Provided,  That  in  no  case  shall  the  Com¬ 
monwealth’s  share  of  the  cost  exceed  one  dollar  ($1) 
per  day  per  pupil  for  the  actual  number  of  days  such 
pupil  is  in  attendance  at  a  school  not  exceeding  five 
(5)  days  in  any  one  week.  (Amended  February  1, 
1966,  P.L.  1642.) 

Section  2543.  Sworn  Statement  of  Amount 
Expended  for  Reimbursable  Transportation;  Pay¬ 
ment;  Withholding.  On  or  before  the  first  day  of 
July  of  each  year,  each  school  district  entitled  to  re¬ 
imbursement  on  account  of  pupil  transportation  shall 
present  to  the  Superintendent  of  Public  Instruction  in 
such  form  as  he  may  prescribe  and  on  blanks  to  be 
furnished  by  him,  a  sworn  statement  of  the  amount 
expended  during  the  previous  school  year  for  reim¬ 
bursable  transportation  of  pupils  to  and  from  school, 
and  any  amount  expended  during  the  previous  school 
year  for  board  and  lodging  in  lieu  of  reimbursable 
transportation.  On  the  basis  of  such  statement,  the 
Superintendent  of  Public  Instruction  shall,  by  requi¬ 
sition  upon  the  State  Treasurer,  pay,  during  the 
month  of  September,  to  such  school  district,  such 
reimbursement  for  the  previous  school  year  as  is  pro¬ 
vided  for  in  this  act.  The  Department  of  Public  In¬ 
struction  may,  for  cause  specified  by  it,  withhold  such 
reimbursement,  in  any  given  case,  permanently,  or 
until  the  school  district  has  complied  with  the  law 
or  regulations  of  the  State  Board  of  Education. 
(Amended  October  21,  1965,  P.L.  601.) 

(d)  All  Appropriations 

Section  2551.  Unused  Appropriations.  At  the 

end  of  any  year,  any  balance  of  the  State  appropria¬ 
tion  remaining  on  hand  through  forfeiture,  or  other¬ 
wise,  shall  be  added  to  the  State  appropriation  made 
up  for  the  ensuing  year. 

Section  2552.  Withholding  State  Appropria¬ 
tions.  It  shall  be  the  duty  of  the  Superintendent  of 
Public  Instruction  to  withhold  the  payment  of  all 
money  due  any  school  district  out  of  any  appropria¬ 
tion  made  by  the  Commonwealth  for  any  purpose, 
until  all  reports  required  by  law  and  due  at  such 
time  have  been  filed  either  with  the  Department  of 
Public  Instruction  or  other  proper  authority,  whether 
or  not  such  reports  have  any  bearing  on  the  right  to 
such  payment,  and  until  all  the  school  district’s 


records  bearing  on  its  rights  to  reimbursements  have 
been  submitted  on  such  uniform  forms  and  in  such 
manner  as  shall  be  prescribed  by  the  department.  At 
his  discretion,  he  may,  in  like  manner,  withhold  any 
or  all  appropriations  from  any  district  failing  or 
refusing  to  comply  with  the  laws  and  regulations  of 
any  department  of  the  government  of  this  Common¬ 
wealth  for  preserving  the  health  or  safety  of  pupils 
enrolled  in  the  public  schools.  (Amended  July  13, 
1957,  P.L.  897.) 

Section  2553.  Audits  and  Verifications  of 
Rights  to  Reimbursements.  The  comptroller  of 
the  Department  of  Public  Instruction  shall  perform 
regular  audits  and  field  audits,  and  in  his  discretion 
may  perform  special  audits  and  field  audits,  of  ac¬ 
counts  of  all  school  districts,  examining  all  records 
and  receipts  and  expenditures,  and  such  facilities, 
supplies,  and  materials  as  may  be  necessary  to  verify 
records  of  receipts  and  expenditures,  and  shall  exam¬ 
ine  and  verify  allocations  of  receipts  and  expenditures 
among  and  within  programs  and  reimbursement 
accounts.  The  department  shall  require  each  school 
district  to  submit  to  the  department  all  of  its  records 
bearing  on  its  rights  to  reimbursements  on  uniform 
forms  prescribed  by  the  department,  and  the  depart¬ 
ment  shall  require  each  school  district  to  make  avail¬ 
able  all  pertinent  records  and  supporting  data  or 
materials  to  the  comptroller.  (Added  July  13,  1957, 
P.L.  897.) 

(e)  Reimbursements  Between  School  Districts 

Section  2561.  Tuition  Charges  for  Pupils  of 
Other  Districts.  A  school  district  or  vocational 
school  district  receiving  elementary  or  high  school 
pupils  or  vocational  or  other  extension  education 
pupils  who  are  residents  of  another  school  district  or 
another  vocational  school  district  shall  compute  the 
tuition  charges  as  follows: 

(1)  General.  Add  the  salaries  of  secretaries,  treas¬ 
urers,  auditors,  superintendents,  the  cost  of  library 
books,  the  salaries  of  librarians,  lectures,  health,  medi¬ 
cal,  nurse  and  dental  services,  the  wages  of  janitors, 
and  other  comparable  employes,  the  cost  of  fuel, 
water,  light  and  power,  telephone  rentals  and  tolls, 
the  cost  of  maintenance  of  school  plant,  including 
ordinary  repairs,  but  not  including  alterations  or  re¬ 
modeling,  the  cost  of  care  of  school  grounds,  premiums 
on  fire  and  workmen’s  compensation  insurance,  the 
cost  of  attendance  at  teachers’  institutes,  and  the 
district’s  contribution  to  the  retirement  fund  and  so¬ 
cial  security  contribution  fund  on  behalf  of  the  above 
listed  employes  incurred  for  the  school  year  imme¬ 
diately  preceding,  and  divide  the  sum  so  obtained 
by  the  total  number  of  pupils  in  average  daily  mem¬ 
bership  in  the  receiving  district’s  public  schools  dur¬ 
ing  the  school  year  immediately  preceding.  The 
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quotient  so  obtained  shall  be  designated  the  “over¬ 
head  cost  per  pupil.” 

(2)  Elementary  Tuition  Charge.  Add  the  salaries 
of  supervisors,  principals,  clerks,  assistants  and  teach¬ 
ers  employed  in  the  receiving  district’s  elementary 
schools,  the  district’s  contribution  to  the  retirement 
fund  and  social  security  contribution  fund  on  behalf 
of  teachers,  supervisors  and  principals  employed  in 
the  district’s  elementary  schools,  the  cost  of  textbooks, 
and  supplies  of  the  second  class  used  in  the  district’s 
elementary  schools  incurred  for  the  school  year  im¬ 
mediately  preceding,  and  divide  the  sum  so  obtained 
by  the  total  number  of  pupils  in  average  daily  mem¬ 
bership  in  the  receiving  district’s  elementary  schools 
during  the  school  year  immediately  preceding.  The 
quotient  so  obtained  shall  be  designated  as  the  “in¬ 
struction  cost  per  elementary  pupil.”  Add  to  the  in¬ 
struction  cost  per  elementary  pupil,  the  overhead 
cost  per  pupil  and  a  rental  charge  of  eight  dollars 
($8)  per  pupil  for  the  use  of  the  receiving  district’s 
school  plant.  For  the  school  years  1952-1953  and 
1953-1954  only,  but  not  thereafter,  deduct  from  the 
amount  so  obtained  the  per  pupil  State  appropriation 
on  account  of  elementary  school  teaching  units.  The 
cost  so  determined  shall  be  the  “tuition  charge  per 
elementary  pupil.” 

(3)  High  School  Tuition  Charge.  All  the  salaries 
of  supervisors,  principals,  clerks,  assistants  and  teach¬ 
ers  employed  in  the  receiving  district’s  high  schools, 
the  district’s  contribution  to  the  retirement  fund  and 
social  security  contribution  fund  on  behalf  of  teachers, 
supervisors  and  principals  employed  in  the  district’s 
high  schools,  the  cost  of  textbooks  and  supplies  of  the 
second  class  used  in  the  district’s  high  schools  in¬ 
curred  for  the  school  year  immediately  preceding, 
and  divide  the  sum  so  obtained  by  the  total  number 
of  pupils  in  average  daily  membership  in  the  receiv¬ 
ing  district’s  high  schools  during  the  school  year 
immediately  preceding.  The  quotient  so  obtained 
shall  be  designated  as  the  “instruction  cost  per  high 
school  pupil.”  Add  to  the  instruction  cost  per  high 
school  pupil  the  overhead  cost  per  pupil  and  a  rental 
charge  of  eighteen  dollars  ($18)  per  pupil  for  the 
use  of  the  receiving  district’s  school  plant.  For  the 
school  years  1952-1953  and  1953-1954  only,  but  not 
thereafter,  deduct  from  the  amount  so  obtained  the 
per  pupil  State  appropriation  on  account  of  high 
school  teaching  units.  The  cost  so  determined  shall 
be  the  “tuition  charge  per  high  school  pupil.”  Upon 
the  request  of  the  receiving  district,  the  “tuition 
charge  per  high  school  pupil”  shall  be  computed 
separately  for  pupils  attending  junior  high  school 
and  pupils  attending  senior  high  school.  (Amended 
July  25,  1963,  P.L.  281.) 

(4)  Vocational  or  Other  Extension  Tuition  Charge. 
Add  the  salaries  of  administrators,  supervisors,  in¬ 
structors,  clerks  and  custodians  specifically  employed 


in  the  school  district’s  or  vocational  school  district’s 
annual  program  of  Vocational  or  other  Extension  Ed¬ 
ucation,  the  cost  of  textbooks,  and  supplies  of  the  sec¬ 
ond  class  issued  for  the  program  incurred  for  the 
school  year  immediately  preceding.  A  charge  of  five 
cents  (.05)  per  pupil  hour  of  instruction  for  the  dis¬ 
trict  overhead  and  plant  usage.  Subtract  from  the  sum 
so  obtained  the  amount  of  State  appropriation  appli¬ 
cable.  The  remainder  shall  be  designated  as  the  “dis¬ 
trict  cost  for  vocational  or  other  extension  education.” 
Determine  the  total  pupil  hours  of  instruction  during 
the  school  year  immediately  preceding,  divide  the 
“district  cost  for  vocational  or  other  extension  educa¬ 
tion”  by  the  total  pupils  hours  of  instruction.  The 
cost  so  determined  shall  be  the  “vocational  or 
other  extension  tuition  charge  per  pupil  hour  of 
instruction.” 

(5)  A  school  district  shall  compute  the  tuition 
charges  for  pupils  who  are  residents  of  another  school 
district  for  budgetary  purposes  at  the  beginning  of 
each  school  year,  and  shall  use  the  expenses  of  the 
next  preceding  school  year  as  a  basis  for  such  com¬ 
putation.  At  the  end  of  each  school  year,  the  tuition 
charges  shall  again  be  computed  and  be  based  on  the 
actual  expenses  and  the  tuition  charges  for  non-resi¬ 
dent  pupils  shall  then  be  adjusted  in  accordance  with 
this  latter  computation.  The  school  district  in  which 
the  non-resident  pupil  is  a  legal  resident  shall  pay 
the  tuition  charges  in  accordance  with  the  computa¬ 
tion  based  upon  the  actual  expenses.  (Clause  (5) 
added  December  8,  1959,  P.L.  1713;  entire  section 
amended  September  11,  1959,  P.L.  873.) 

Section  2562.  Payments  by  Districts  for  Pu¬ 
pils  Attending  in  Other  Districts.  For  each  ele¬ 
mentary  or  high  school  pupil  attending  a  public 
school  of  another  district,  the  receiving  district  shall 
bill  the  sending  district,  and  the  sending  district 
shall  pay  the  amount  of  the  tuition  charge  per  ele¬ 
mentary  pupil,  or  the  tuition  charge  per  high  school 
pupil,  as  the  case  may  be.  In  the  case  of  pupils 
attending  the  receiving  district’s  public  schools  for 
less  than  a  full  school  term,  the  tuition  charge  per 
elementary  or  high  school  pupil  shall  be  prorated 
by  reference  to  the  period  of  time  over  which  such 
pupils  actually  attended  the  receiving  district’s 
schools. 

For  each  vocational  or  other  extension  education 
pupil  attending  an  extension  class  of  another  district, 
the  receiving  district  shall  bill  the  sending  district 
if  the  attendance  is  previously  approved  by  the  send¬ 
ing  district  and  the  sending  district  shall  pay  the 
vocational  or  other  extension  tuition  charge  per  pupil 
hour  of  instruction  for  each  hour  of  attendance  of 
each  such  pupil. 

Nothing  herein  shall  prohibit  the  payment  of  a 
tuition  for  vocational  or  other  extension  pupils  by 


189 


2563-2573 


School  Laws  of  Pennsylvania 


a  nonresident  adult  pupil  sponsoring  agency  or  em¬ 
ployer.  (Amended  May  29,  1951,  P.L.  438.) 

Section  2563.  Certification  of  Pupils  Admit¬ 
ted  from  Other  Districts;  Monthly  Payments.  The 

board  of  school  directors  in  any  school  district  or  the 
board  of  directors  of  vocational  schools  in  any  voca¬ 
tional  school  district  maintaining  an  elementary 
school  or  a  high  school  or  an  extension  class  which  is 
attended  by  any  pupils  residing  in  another  district 
shall,  upon  admission  of  such  pupils,  properly  certify 
to  the  board  of  school  directors  of  the  school  district 
in  which  such  pupils  reside,  the  names  of  all  such 
pupils  and  whether  they  are  attending  an  elementary 
school  or  a  high  school  or  an  extension  class,  together 
with  a  statement  of  the  tuition  charge  per  elementary 
pupil  and  the  tuition  charge  per  high  school  pupil 
and  the  vocational  or  other  extension  tuition  charge 
per  pupil  hour  of  instruction.  All  such  tuition 
charges  shall  be  paid  monthly  to  the  school  district 
or  the  vocational  school  district  maintaining  such 
elementary  school  or  high  school  by  the  school  district 
to  which  the  same  was  certified.  (Amended  May  14, 
1949,  P.L.  1365.) 

Section  2564.  Deductions  from  State  Appro¬ 
priations.  If  any  school  district  wherein  a  pupil 
resides,  who  is  entitled  by  law  to  attend  an  elementary 
school  or  a  high  school  or  an  extension  class  for  which 
extension  class  tuition  has  been  approved  by  the 
sending  district  in  another  district,  neglects  or  refuses 
to  pay  any  such  tuition  charge,  or  sewer  charge  or 
sewer  rental,  the  Superintendent  of  Public  Instruc¬ 
tion  is  authorized  to  deduct  from  any  moneys  due 
any  such  district  out  of  any  State  appropriation,  the 
amount  due  from  such  district  to  the  district  where 
the  pupil  attends  and  pay  over  said  sum  to  the  district 
entitled  thereto.  (Amended  May  29,  1951,  P.L.  438.) 

Section  2565.  Sewer  Charge  or  Rental;  Dis¬ 
tricts  Fourth  Class.  When  any  school  district  of  the 
fourth  class  receiving  pupils  from  other  districts  is  re¬ 
quired  by  the  city,  borough  or  township  within  which 
its  school  building  or  buildings  are  located,  or  any 
municipality  authority  operating  therein,  to  pay  a 
service  charge  for  sewer  connection  or  a  sewer  rental 
measured  by  the  number  of  pupils  attending  such 
school  or  schools,  such  receiving  district  shall  include 
in  its  bill  for  tuition  charge  to  each  sending  district, 
and  the  sending  district  shall  pay,  the  amount  of 
such  per  pupil  sewer  service  or  sewer  rental  for  each 
pupil  sene  by  the  sending  district.  Such  charge  shall 
be  in  addition  to  the  tuition  charge  provided  for  by 
section  two  thousand  five  hundred  sixty-two  of  the 
act  to  which  this  is  an  amendment.  In  cases  where 
pupils  are  sent  and  the  tuition  charges  paid  by  the 


parents  or  other  persons  to  such  receiving  districts, 
the  parents  or  other  persons  shall  pay  such  per  pupil 
sewer  charge  or  sewer  rental.  (Added  April  21,  1949, 
P.L.  678.) 

(f)  School  Building  Rentals 
and  Sinking  Fund  Charges 

Section  2571.  (Repealed  July  13,  1957,  P.L.  864.) 

Section  2572.  State  Public  School  Building 
Authority,  and  Municipality  Authority,  and  Non¬ 
profit  Corporation  Leases  Heretofore  Approved. 

(a)  The  Commonwealth  shall  pay  annually  to  each 
school  district  erecting  or  sharing  in  the  erection  of 
a  building  or  buildings  or  providing  educational 
equipment  under  the  provisions  of  the  State  Public 
School  Building  Authority  Act  for  every  lease  or  con¬ 
tract  entered  into  or  approved  by  the  Superintendent 
of  Public  Instruction  prior  to  August  26,  1953,  and  to 
each  school  district  which  shall  have  entered  into  a 
lease  approved  by  the  Department  of  Public  Instruc¬ 
tion  prior  to  August  26,  1953,  with  a  municipality 
authority  or  with  a  nonprofit  corporation  for  the 
rental  of  a  school  building  or  buildings  or  providing 
educational  equipment,  an  amount  to  be  determined 
by  multiplying  the  school  district’s  capital  account 
reimbursement  fraction  by  the  annual  rental  charge 
as  fixed  by  the  State  Public  School  Building  Authority, 
or  by  the  annual  rental  or  share  thereof  provided 
for  under  its  lease  with  such  municipality  authority 
or  nonprofit  corporation,  as  the  case  may  be. 

(b)  The  Commonwealth  shall  pay  annually  to 
each  school  district  erecting  or  sharing  in  the  erection 
of  a  building  or  buildings  under  the  provisions  of  the 
State  Public  School  Building  Authority  Act  for  every 
lease  approved  by  the  Department  of  Public  Instruc¬ 
tion  on  or  after  August  26,  1953,  but  prior  to  March 
22,  1956,  and  to  each  school  district  which  shall  have 
entered  into  a  lease  approved  by  the  Department  of 
Public  Instruction  on  or  after  August  26,  1953,  but 
prior  to  March  22,  1956,  with  a  municipality  authority 
or  with  a  nonprofit  corporation  for  the  rental  of  a 
school  building  or  buildings,  an  amount  to  be  de¬ 
termined  by  multiplying  the  school  district’s  capital 
account  reimbursement  fraction  by  that  portion  of 
the  annual  rental  charge  or  share  thereof  provided 
for  under  its  lease  with  the  State  Public  School  Build¬ 
ing  Authority  or  municipality  authority  or  nonprofit 
corporation,  as  the  case  may  be,  sufficient  during  the 
period  of  the  lease  to  pay  the  cost  of  acquiring  or 
constructing  the  school  buildings,  the  cost  of  acquir¬ 
ing  the  land  upon  which  the  school  buildings  are 
situate,  and  the  interest  on  such  cost.  (Amended  July 
13,  1957,  P.L.  864.) 

Section  2573.  (Repealed  July  13,  1957,  P.L.  864.) 


190 


Public  School  Code  of  1949 


2574 


Section  2574.  Approved  Reimbursable  Rental 
for  Leases  Hereafter  Approved  and  Approved 
Reimbursable  Sinking  Fund  Charges  on  Indebt¬ 
edness.  (a)  For  school  buildings  projects  for  which 
the  general  construction  contract  is  awarded  subse¬ 
quent  to  March  22,  1956,  and  for  approved  school 
buildings  projects  for  which  the  general  construction 
contract  was  awarded  but  for  which  a  lease  was  not 
approved  by  the  Department  of  Public  Instruction 
prior  to  March  22,  1956,  the  Department  of  Public 
Instruction  shall  calculate  an  approved  reimburs¬ 
able  rental  or  approved  reimbursable  sinking  fund 
charges.  Reimbursable  sinking  fund  charges  may  in¬ 
clude  charges  for  temporary  indebtedness  within  con¬ 
stitutional  limitations  if  the  indebtedness  is  incurred 
for  approved  permanent  improvements  to  the  school 
plant,  including  the  cost  of  acquiring  a  suitable  site 
for  a  school  building,  the  cost  of  constructing  a  new 
school  building,  or  the  cost  of  providing  needed  ad¬ 
ditions  or  alterations  to  existing  buildings,  for  which 
no  bond  issue  is  provided  and  for  which  an  approved 
obligation  or  obligations  other  than  bonds  have  been 
issued  and  the  obligation  or  obligations  are  payable 
within  five  (5)  years  from  the  date  of  issue  of  the 
obligation  in  equal  annual  installments. 

Approved  reimbursable  rental  or  sinking  fund 
charge  shall  consist  of  that  part  of  the  annual  rental 
or  sinking  fund  charge  attributable  to 

(1)  The  cost  of  acquiring  the  land  upon  which  the 
school  buildings  are  situate,  the  cost  of  necessary 
rough  grading  to  permit  proper  placement  of  the 
building  upon  said  land  and  the  cost  of  sewage 
treatment  plants,  as  required  by  the  Department  of 
Health,  to  the  extent  that  such  costs  are  deemed  rea¬ 
sonable  by  the  Department  of  Public  Instruction  and 
the  interest  on  such  costs  of  acquisition,  grading  and 
sewage  treatment  plants  earned  subsequent  to  date 
the  construction  contract  is  awarded,  and 

(2)  The  approved  building  construction  cost  and 
the  interest  on  such  construction  cost.  (Subsection 

(a)  amended  September  29,  1959,  P.L.  992.) 

(b)  For  new  school  buildings  the  approved  build¬ 
ing  construction  cost  shall  be  the  lesser  of 

(1)  The  cost  of  constructing  the  school  buildings 
including  the  cost  of  essential  fixtures  and  equip¬ 
ment  but  excluding  architect’s  fees  in  excess  of  six 
per  cent  (6%)  of  the  contract  price,  or 

(2)  4  he  product  of  the  rated  pupil  capacity  as  de¬ 
termined  by  the  Department  of  Public  Instruction  at 
the  time  the  project  is  approved  and  (i)  one  thou¬ 
sand  one  hundred  dollars  ($1100)  in  the  case  of  ele¬ 
mentary  schools,  (ii)  one  thousand  seven  hundred 
dollars  ($1700)  in  the  case  of  secondary  schools, 
(iii)  an  amount  in  the  case  of  combined  elementary- 
secondary  schools  obtained  by  multiplying  the  rated 
elementary  pupil  capacity  by  one  thousand  one  hun¬ 
dred  dollars  ($1100)  and  the  rated  secondary  pupil 


capacity  by  one  thousand  seven  hundred  dollars 
($1700)  and  dividing  the  sum  by  the  total  rated  pu¬ 
pil  capacity. 

(3)  The  provisions  of  clause  (2)  of  subsection  (b) 
hereof  shall  apply  to  all  school  building  projects  for 
which  the  general  construction  contract  is  awarded 
prior  to  July  1,  1966  and  for  approved  school  build¬ 
ing  projects  for  which  a  lease  was  approved  by  the 
Department  of  Public  Instruction  prior  to  July  1, 
1966.  For  school  buildings  for  which  the  general  con¬ 
struction  contract  is  awarded  subsequent  to  July  1, 
1966  and  for  approved  school  building  projects  for 
which  the  general  construction  contract  was  awarded 
but  for  which  a  lease  was  not  approved  by  the  De¬ 
partment  of  Public  Instruction  prior  to  July  1,  1966, 
the  product  of  the  rated  pupil  capacity  as  determined 
by  the  Department  of  Public  Instruction  at  the  time 
the  project  is  approved  and  (i)  one  thousand  six 
hundred  dollars  ($1600)  in  the  case  of  elementary 
schools,  (ii)  two  thousand  three  hundred  dollars 
($2300)  in  the  case  of  secondary  schools,  (iii)  an 
amount  in  the  case  of  combined  elementary-secondary 
schools  obtained  by  multiplying  the  rated  elementary 
pupil  capacity  by  one  thousand  six  hundred  dollars 
($1600)  and  the  rated  secondary  pupil  capacity  by 
two  thousand  three  hundred  dollars  ($2300)  and  di¬ 
viding  the  sum  by  the  total  rated  pupil  capacity. 
(Clause  (3)  added  February  1,  1966,  P.L.  1642.) 

(c)  For  additions  or  alterations  to  existing  build¬ 
ings  approved  building  construction  cost  shall  be  the 
lesser  of 

(1)  The  cost  of  constructing  the  additions  or  altera¬ 
tions  including  the  cost  of  essential  fixtures  and  equip¬ 
ment  but  excluding  architect’s  fees  in  excess  of  six 
per  cent  (6%)  of  the  contract  price,  or 

(2)  The  difference  obtained  by  subtracting  the 
appraisal  value  of  the  existing  building  from  the 
product  of  rated  pupil  capacity  of  the  altered  or  ex¬ 
panded  building  as  determined  by  the  Department 
of  Public  Instruction  at  the  time  the  project  is  ap¬ 
proved  and  (i)  one  thousand  one  hundred  dollars 
($1100)  in  the  case  of  elementary  schools,  (ii)  one 
thousand  seven  hundred  dollars  ($1700)  in  the  case 
of  secondary  schools,  (iii)  an  amount  in  the  case  of 
combined  elementary-secondary  schools  obtained  by 
multiplying  the  rated  elementary  pupil  capacity  of 
the  altered  or  expanded  building  by  one  thousand 
one  hundred  dollars  ($1100)  and  the  rated  secondary 
pupil  capacity  of  the  altered  or  expanded  building 
by  one  thousand  seven  hundred  dollars  ($1700)  and 
dividing  the  sum  by  the  total  rated  pupil  capacity  of 
the  altered  or  expanded  building. 

Appraisal  value  shall  be  the  valuation  made  imme¬ 
diately  before  the  additions  or  alterations  are  begun 
by  three  competent  appraisers,  one  appointed  by  the 
school  authorities,  one  by  the  Superintendent  of  Pub¬ 
lic  Instruction,  and  the  third  by  the  other  two. 
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(3)  The  provisions  of  clause  (2)  of  subsection  (c) 
hereof  shall  apply  to  all  school  building  projects  for 
which  the  general  construction  contract  is  awarded 
prior  to  July  1,  1966  and  for  approved  school  build¬ 
ing  projects  for  which  a  lease  was  approved  by  the 
Department  of  Public  Instruction  prior  to  July  1, 
1966.  For  school  buildings  for  which  the  general  con¬ 
struction  contract  is  awarded  subsequent  to  July  1, 
1966  and  for  approved  school  building  projects  for 
which  the  general  construction  contract  was  awarded 
but  for  which  a  lease  was  not  approved  by  the  De¬ 
partment  of  Public  Instruction  prior  to  July  1,  1966, 
the  difference  obtained  by  subtracting  the  appraisal 
value  of  the  existing  building  from  the  product  of 
rated  pupil  capacity  of  the  altered  or  expanded  build¬ 
ing  as  determined  by  the  Department  of  Public  In¬ 
struction  at  the  time  the  project  is  approved  and 
(i)  one  thousand  six  hundred  dollars  ($1600)  in  the 
case  of  elementary  schools,  (ii)  two  thousand  three 
hundred  dollars  ($2300)  in  the  case  of  secondary 
schools,  (iii)  an  amount  in  the  case  of  combined 
elementary-secondary  schools  obtained  by  multiplying 
the  rated  elementary  pupil  capacity  of  the  altered  or 
expanded  building  by  one  thousand  six  hundred 
dollars  ($1600)  and  the  rated  secondary  pupil  capac¬ 
ity  of  the  altered  or  expanded  building  by  two  thou¬ 
sand  three  hundred  dollars  ($2300)  and  dividing  the 
sum  by  the  total  rated  pupil  capacity  of  the  altered 
or  expanded  building. 

Appraisal  value  shall  be  the  valuation  made  im¬ 
mediately  before  the  additions  or  alterations  are  be¬ 
gun  by  three  competent  appraisers,  one  appointed  by 
the  school  authorities,  one  by  the  Superintendent  of 
Public  Instruction,  and  the  third  by  the  other  two. 
(Clause  (3)  added  February  1,  1966,  P.L.  1642.) 

(c.l)  If  the  Commonwealth  makes  any  payment 
under  section  2575.1  of  this  act  on  account  of  a  pre¬ 
liminary  payment  by  a  school  district  on  the  ap¬ 
proved  building  construction  cost,  the  amount  of  the 
preliminary  payments  by  the  school  district  shall  be 
subtracted  from  the  amount  of  the  approved  build¬ 
ing  construction  cost,  for  the  purpose  of  calculating 
the  approved  reimbursable  rental  on  projects  under¬ 
taken  pursuant  to  sections  783,  790  or  791  of  this  act. 
(Subsection  (c.l)  added  July  11,  1957,  P.L.  775,  and 
amended  September  12,  1961,  P.L.  1268.) 

(c.2)  If  the  Commonwealth  makes  a  payment  of 
fifty  per  cent  (50%)  under  section  2574.1  of  this  act 
on  account  of  the  approved  cost  of  the  acquisition 
of  a  site  for  a  school  building,  the  amount  payable 
under  this  section  on  account  of  the  approved  cost  of 
site  acquisition  shall  be  reduced  by  fifty  per  cent 
(50%).  (Subsection  (c.2)  added  September  12,  1961, 
P.L.  1268.) 

(d)  For  purposes  of  calculating  the  amount  of  rental 
reimbursement  the  approved  reimbursable  rental  for  a 
school  project  constructed  for  two  or  more  school  dis¬ 


tricts  shall  annually  be  apportioned  among  the  par¬ 
ticipating  districts  on  the  basis  of  the  proportion 
which  the  valuation  of  each  district  as  certified  by 
the  state  tax  equalization  board  during  the  preceding 
school  year  bears  to  the  total  valuation  of  all  par¬ 
ticipating  districts.  In  special  cases  where  the  best 
interests  of  the  Commonwealth  and  of  the  school  dis¬ 
tricts  will  be  better  served  by  permitting  the  districts 
to  establish  for  themselves  some  method  other  than 
market  valuation  as  the  basis  for  determining  their 
respective  shares  of  the  annual  lease  rental,  the  Su¬ 
perintendent  of  Public  Instruction  may  issue  a  spe¬ 
cial  order  approving  such  method  of  sharing  the 
rental  and  authorizing  that  the  rental  reimburse¬ 
ment  for  that  particular  project  shall  be  calculated 
on  the  basis  of  the  proportionate  share  of  rental  actu¬ 
ally  paid  by  each  district. 

(e)  For  area  vocational-technical  school  and  tech¬ 
nical  institute  projects  leased  subsequent  to  July  1, 
1964,  by  or  for  lease  to  a  board  of  school  directors 
authorized  to  operate  such  a  school,  the  Department 
of  Public  Instruction  shall  calculate  an  approved 
reimbursable  rental  charge. 

For  area  vocational-technical  school  and  technical 
institute  projects  constructed  or  purchased  subsequent 
to  July  1,  1964,  by  a  board  of  school  directors  au¬ 
thorized  to  operate  such  a  school,  the  Department  of 
Public  Instruction  may  calculate  an  approved  reim¬ 
bursable  sinking  fund  charge. 

Approved  reimbursable  rental  or  sinking  fund 
charge  shall  consist  of  that  part  of  the  annual  rental 
or  sinking  fund  attributable  to: 

(1)  Cost  of  acquiring  land  and  preparing  it  for 
use  to  the  extent  that  such  costs  are  deemed  reason¬ 
able  by  the  Department  of  Public  Instruction  and  the 
interest  on  such  cost  of  acquisition,  cost  of  prepara¬ 
tion  and  the  cost  of  sewage  treatment  and  the  interest 
on  such  cost. 

(2)  Machinery,  apparatus,  furniture  and  equip¬ 
ment  and  all  other  necessary  expenses  and  interest 
charges,  but  excluding  architects’  fees  in  excess  of  six 
per  cent  of  the  construction  cost. 

The  approved  building  construction  cost  and  the 
interest  on  such  construction  cost  shall  not  exceed 
the  product  of  the  rated  full-time  pupil  capacity,  as 
determined  by  the  Department  of  Public  Instruction 
at  the  time  the  project  is  approved,  and  two  thousand 
two  hundred  dollars  ($2,200) . 

The  provisions  of  the  foregoing  paragraph  shall 
apply  to  all  school  building  projects  for  which  the 
general  construction  contract  is  awarded  prior  to 
July  1,  1966  and  for  approved  school  building 

projects  for  which  a  lease  was  approved  by  the  De¬ 
partment  of  Public  Instruction  prior  to  July  1,  1966. 
For  school  buildings  for  which  the  general  construc¬ 
tion  contract  is  awarded  subsequent  to  July  1,  1966 
and  for  approved  school  building  projects  for  which 
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the  general  construction  contract  was  awarded  but 
for  which  a  lease  was  not  approved  by  the  Depart¬ 
ment  of  Public  Instruction  prior  to  July  1,  1966,  the 
approved  building  construction  cost  and  the  interest 
on  such  construction  cost  shall  not  exceed  the  product 
of  the  rated  full-time  pupil  capacity,  as  determined 
by  the  Department  of  Public  Instruction  at  the  time 
the  project  is  approved,  and  three  thousand  dollars 
($3000) . 

The  Department  of  Public  Instruction  shall  not 
approve  the  expenditure  of  any  funds  borrowed  or 
obtained  by  the  sale  of  bonds  by  any  authority, 
nonprofit  corporation,  profit  corporation,  company  or 
individual  for  construction  of  area  vocational-techni¬ 
cal  schools  or  technical  institutes  for  bleachers,  ath¬ 
letic  field,  lighting  equipment  or  apparatus  used  to 
promote  and  conduct  interscholastic  athletics.  (Sub¬ 
section  (e)  amended  February  1,  1966,  P.L.  1642.) 

Section  2574.1.  Payments  on  Account  of 
Building  Site  Costs.  Whenever  any  school  district 
acquires  a  site  for  a  school  building  in  advance  of  its 
need  and  in  accordance  with  a  long  range  master 
plan  for  school  building  construction  approved  by  the 
State  Board  of  Education  to  the  extent  that  the  cost 
of  the  acquisition  shall  be  deemed  reasonable  by  the 
Department  of  Public  Instruction,  the  Common¬ 
wealth  shall  pay,  in  the  year  of  such  acquisition,  one 
hundred  per  cent  (100%)  of  the  reimbursement  due 
the  district  under  applicable  laws  in  force  at  that  time 
for  the  cost  of  acquisition.  If  such  site  is  not  there¬ 
after  used  by  the  district  for  school  building  pur¬ 
poses,  within  a  period  of  ten  years  from  date  of 
purchase,  the  amounts  paid  under  this  section  shall 
be  returned  to  the  Commonwealth  by  the  district 
within  two  years  of  the  end  of  such  ten  year  period 
of  non-user.  If  such  amounts  are  not  so  returned 
within  such  two  year  period,  Commonwealth  moneys 
due  and  payable  to  the  district  by  the  Department 
of  Public  Instruction  as  a  subsidy  or  reimbursement 
for  any  purpose  shall  first  be  withheld  in  the  amount 
of  the  moneys  owed  the  Commonwealth  by  the  dis¬ 
trict  under  this  section  and  credited  as  returned  in 
full  hereunder  before  any  part  of  such  Common¬ 
wealth  reimbursement  or  subsidy  is  paid  to  the  dis¬ 
trict.  (Amended  January  29,  1966,  P.L.  1591.) 

NOTE:  This  section  was  also  amended  October  21,  1965,  P.L. 
601,  but  since  the  above  amendment  was  last  in  point  of  time  its 
provisions  shall  prevail. 

Section  2575.  Payments  on  Account  of  Leases 
Hereafter  Approved  and  on  Account  of  Sinking 
Fund  Charges  on  Indebtedness  for  School  Build¬ 
ings  Hereafter  Constructed,  (a)  The  Common¬ 
wealth  shall  pay  annually  to  each  school  district 
erecting  or  sharing  in  the  erection  of  a  building  or 
buildings  under  the  provisions  of  the  Public  School 
Building  Authority  Act,  the  Municipality  Authority 
Act,  section  758  of  the  Public  School  Code  of  1949, 


or  section  791  of  the  Public  School  Code  of  1949,  on 
account  of  buildings  for  which  the  lease  is  approved 
on  or  after  March  22,  1956,  or  through  the  incurring 
of  indebtedness  by  the  issuance  of  general  obligation 
bonds  on  account  of  buildings  for  which  the  general 
construction  contract  is  awarded  on  or  after  March 
22,  1956,  an  amount  to  be  determined  by  multiplying 
the  district’s  capital  account  reimbursement  fraction 
by  the  approved  reimbursable  rental  or  approved  re¬ 
imbursable  sinking  fund  charge. 

(b)  The  Commonwealth  shall  pay,  annually,  to 
each  school  district  which  constructs,  purchases  or 
leases  with  the  approval  of  the  Department  of  Public 
Instruction  an  area  vocational-technical  school  build¬ 
ing  or  technical  institute  building  or  which  shares  in 
the  construction,  purchase  or  lease  of  such  building 
or  buildings  under  provisions  of  the  Public  School 
Building  Authority  Act,  the  Municipality  Authority 
Act,  section  758  of  the  Public  School  Code  of  1949, 
or  section  791  of  the  Public  School  Code  of  1949,  or 
other  agency,  or  through  the  incurring  of  indebted¬ 
ness  by  the  issuance  of  general  obligation  bonds,  an 
amount  to  be  determined  by  multiplying  the  district’s 
capital  account  reimbursement  fraction  or  fifty  per 
cent,  whichever  is  more,  by  the  approved  reimburs¬ 
able  rental  approved  reimbursable  sinking  fund 
charge  multiplied  by  the  district’s  proportionate 
share  of  such  rental  sinking  fund  charge. 

The  capital  account  reimbursement  fraction  of 
each  school  district  to  be  used  in  determining  reim¬ 
bursement  payable  to  a  school  district  on  account  of 
the  annual  rental  or  sinking  fund  charge  for  area 
vocational-technical  schools  shall  be  computed  by 
subtracting  from  four  thousand  five  hundred  dollars 
($4,500)  an  amount  to  be  determined  by  multiplying 
the  school  district’s  valuation  per  teaching  unit  by 
four  one-thousandths  (.004)  and  dividing  the  dif¬ 
ference  so  obtained  by  four  thousand  five  hundred 
dollars  ($4,500)  .  (Amended  August  14,  1963,  P.L. 
1065.) 

Section  2575.1.  Payments  on  Account  of 
Building  Costs.  The  Commonwealth  shall  pay  to 
any  school  district  making  a  preliminary  payment  on 
account  of  the  approved  building  construction  cost, 
as  authorized  by  section  783  or  by  clause  (4)  of 
section  790  or  by  clause  (5)  of  section  791  of  this 
act,  an  amount  determined  by  multiplying  the  dis¬ 
trict’s  capital  account  reimbursement  fraction  by  the 
amount  of  the  payment  made  by  the  school  district. 

Whenever  any  school  district  provides  the  full 
payment  on  account  of  approved  building  construc¬ 
tion  cost  without  incurring  debt,  or  without  assum¬ 
ing  a  lease,  the  Commonwealth  shall  pay  to  such 
school  district  an  amount  determined  by  multiplying 
the  district’s  capital  account  reimbursement  fraction 
by  the  amount  of  the  payment  made  by  the  school 
district. 
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The  payment  required  by  this  section  shall  be  made 
for  the  year  in  which  the  school  district  made  its  pay¬ 
ment  on  account  of  the  approved  building  construc¬ 
tion  cost.  (Amended  January  26,  1966,  P.L.  1591.) 

NOTE:  Section  3,  Act  of  January  29,  1966,  P.L.  1591,  provides 
as  follows:  “The  Commonwealth  shall  pay  all  of  the  reimbursement 
due  the  school  district  for  such  sites  heretofore  or  hereafter  acquired 
including  payments  not  heretofore  made.” 

Section  2576.  Approval  of  Department  of  Pub¬ 
lic  Instruction,  (a)  No  payment  shall  be  made  to 
any  school  district  on  account  of  any  lease  entered 
into  with  the  State  Public  School  Building  Authority 
or  any  municipality  authority  or  nonprofit  corpora¬ 
tion,  under  section  758  of  this  act,  or  any  profit  or 
nonprofit  corporation,  partnership,  association,  or 
person,  under  section  791  of  this  act,  or  any  account 
of  sinking  fund  charges  on  indebtedness  for  school 
buildings  unless  such  lease  or  sinking  fund  charge  is 
approved  by  the  Department  of  Public  Instruction. 
Except  as  hereinafter  provided,  the  Department  of 
Public  Instruction  may  give  its  approval  to  any  lease 
heretofore  or  hereafter  entered  into  and  to  any  pay¬ 
ments  on  account  of  sinking  fund  charges  on  indebted¬ 
ness  for  school  buildings  if  it  shall  find  in  the  case  of 
all  school  districts,  except  school  districts  of  the  first 
class,  first  class  A  and  second  class  which  are  not  part 
of  a  county-wide  plan,  that  the  leased  project  or  the 
project  for  which  the  county-wide  plans  prepared  by 
the  county  board  of  school  directors  and  approved 
pursuant  to  the  standards  of  the  State  Board  of  Edu¬ 
cation  for  the  orderly  development  of  improved  at¬ 
tendance  areas  and  administrative  units  and  for  the 
improved  housing  of  public  schools  in  the  Common¬ 
wealth,  and  in  the  case  of  all  school  districts,  that  the 
school  building  will  conform  with  standards  and 
regulations  prescribed  by  the  department  with  respect 
to  educational  and  architectural  design,  building  ma¬ 
terials,  fixtures  and  equipment,  location,  usefulness 
for  community  activities,  safety,  comfort  and  con¬ 
venience,  and  that  the  school  district  or  school  dis¬ 
tricts  which  incur  the  indebtedness  or  to  which  the 
project  is  to  be  leased  will  have  the  ability  to  meet 
from  current  revenues  the  rental  or  sinking  fund 
charge  or  their  respective  shares  of  rental  or  sinking 
fund  charge  and  to  defray  the  cost  of  their  respective 
shares  of  the  cost  of  operation  and  maintenance  of 
the  project.  (Amended  October  21,  1965,  P.L.  601.) 

(b)  The  department  shall  have  the  right  to  disap¬ 
prove  or  approve  with  reservation  a  lease  because  of 
any  failure  on  the  part  of  the  authority  or  school 
district  to  comply  with  the  provisions  of  the  laws  of 
the  Commonwealth  relating  to  such  authority  or 
nonprofit  corporation  or  profit  or  nonprofit  corpora¬ 
tion,  partnership,  association,  or  person,  or  school  dis¬ 
trict,  only  to  such  extent  as  will  prevent  the  school 
district  from  paying  a  greater  sum  as  rental  because 
of  such  noncompliance  with  law.  For  that  purpose, 
the  department  may  require  a  modification  of  the 


lease  if  not  at  the  time  executed  or  may  approve  the 
lease  with  the  reservation  that  the  department  will 
pay  the  reimbursement  on  that  amount  which  would 
have  been  determined  by  reason  of  the  lower  rental. 

(c)  The  Department  of  Public  Instruction  shall 
not  approve  any  project  for  which  Commonwealth 
reimbursement  is  sought  unless  an  inspection  has 
been  made  by  the  department  of  the  location  and 
adequacy  of  existing  school  facilities  and  the  deter¬ 
mination  made  that  existing  facilities  are  inade¬ 
quate  in  terms  of  prevailing  educational  standards. 
(Amended  July  1  1,  1957,  P.L.  775.) 

Section  2577.  Limitations  on  Approval  of 
Projects  for  Reimbursement  Purposes,  (a)  (Re¬ 
pealed  September  12,  1961,  P.L.  1268.) 

(a.l)  The  Department  of  Public  Instruction  may 
approve  for  capital  reimbursement  purposes,  notwith¬ 
standing  any  limitations  hereinbefore  imposed,  area 
vocational-technical  school  and  technical  institute 
projects  not  to  exceed  a  total  of  twenty  million  dol¬ 
lars  ($20,000,000)  in  any  fiscal  year.  (Subsection 
(a.l)  amended  February  1,  1966,  P.L.  1632,  and  re¬ 
pealed  effective  June  30,  1968,  Act  of  February  1, 
1966,  P.L.  1642.) 

(b)  The  Department  of  Public  Instruction  shall 
determine  reimbursement  eligibility  of  all  projects 
including  projects  submitted  for  approval  prior  to 
the  effective  date  of  this  act  in  the  order  of  date  of 
filing  of  applications  for  project  approval  with  the 
department,  except  that  in  the  case  of  applications 
for  area  *vocational-technical  schools  the  department 
may  grant  priority  to  such  applications  in  the  order 
in  which  said  applications  are  received  and  process 
them  immediately.  If  a  delay  in  departmental 
processing  of  any  application  on  file  is  occasioned 
by  the  applying  school  district,  the  department  shall 
proceed  to  determine  reimbursement  eligibility  of 
projects  next  in  order,  except  that  in  the  event  of  an 
emergency  due  to  fire,  Hood,  orders  from  the  Depart¬ 
ment  of  Labor  and  Industry  to  close  school  buildings 
or  parts  thereof  where  such  school  buildings  or  parts 
thereof  are  determined  to  be  irrepairable  and  are 
closed  finally  by  the  Department  of  Labor  and  In¬ 
dustry,  or  an  act  of  God,  which  causes  undue  hard¬ 
ship  beyond  the  control  of  the  applying  school 
district,  the  department  may  grant  priority  over  the 
eligibility  of  projects  submitted  prior  to  the  emer¬ 
gency  application:  Provided,  however,  That  in  cases 
where  priority  is  granted  due  to  closed  schools  or 
parts  thereof  by  orders  of  the  Department  of  Labor 
and  Industry,  the  approved  reimbursable  costs  of 
such  projects  shall  not  be  included  within  the  aggre¬ 
gate  for  projects  already  undertaken  or  to  be  under¬ 
taken  as  provided  in  subsection  (a)  of  this  section. 
(Subsection  (b)  amended  August  14,  1963,  P.L.  1065.) 

*  “vocational”  not  in  original. 
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(c)  Unless  the  general  construction  contract  for 
any  project  is  awarded  within  ten  months  subsequent 
to  the  date  of  approval  by  the  Department  of  Public 
Instruction  and  by  any  other  agency  as  required  by 
existing  law,  approval  shall  be  withdrawn,  except  that 
when  a  district  shows  to  the  satisfaction  of  the  de¬ 
partment  that  the  contract  has  not  been  let  for  rea¬ 
sons  beyond  its  control  or  that  withdrawal  of  approval 
would  work  undue  hardship,  the  department  may 
grant  extensions  beyond  the  ten-months  period  for 
three  periods  of  ninety  days  each  before  approval  is 
withdrawn.  Any  project  for  which  approval  was 
withdrawn  under  the  provisions  of  Act  417,  ap¬ 
proved  March  22,  1956,  P.L.  1315,  may  be  reinstated 
by  the  Department  of  Public  Instruction  and  granted 
extensions  which,  together  with  the  time  already 
elapsed,  shall  not  exceed  nineteen  months  beyond  the 
date  of  approval  given  by  the  Department  of  Public 
Instruction  or  any  agency  as  required  by  existing  law. 
A  project  for  which  approval  is  withdrawn  may  be 
resubmitted  to  the  Department  as  a  new  project. 
(Subsection  (c)  amended  July  3,  1957,  P.L.  471.) 

Section  2578.  Payments,  (a)  Payments  to  a 
school  district  shall  be  determined  and  approved  by 
the  Department  of  Public  Instruction.  The  amount 
so  approved  shall  be  included  in  and  be  payable 
from  any  future  appropriations  made  to  the  Depart¬ 
ment  of  Public  Instruction.  Payments  to  school  dis¬ 
tricts  shall  be  made  semi-annually  where  the  district’s 
lease  agreement  specifies  that  lease  payments  shall  be 
paid  semi-annually.  (Subsection  (a)  amended  De¬ 
cember  22,  1959,  P.L.  1974.) 

(b)  All  payments  due  school  districts  by  the  Com¬ 
monwealth  on  account  of  obligations  to  the  State 
Public  School  Building  Authority,  sinking  fund 
charges,  or  rentals  under  leases  with  municipality 
authorities,  nonprofit  corporations  or  profit  or  non¬ 
profit  corporations,  partnership,  associations  or  per¬ 
sons,  for  building  or  educational  equipment  for  area 
technical  schools,  shall  be  paid  to  the  county  board 
of  school  directors  operating  the  school.  School  dis¬ 
tricts  not  originally  parties  to  an  agreement  with  the 
State  Public  School  Building  Authority  or  a  lease 
with  a  municipality  authority,  a  nonprofit  corpora¬ 
tion  or  a  profit  or  nonprofit  corporation,  part¬ 
nership,  association  or  person,  for  buildings  or 
educational  equipment  for  an  area  technical  school 
but  later  electing  to  participate  in  the  operation  of 
the  school  and  agreeing  to  pay  a  part  of  the  annual 
payments  due  under  the  agreement  or  lease  shall  be 
entitled  to  payments  by  the  Commonwealth  to  the 
same  extent  as  though  they  had  originally  been  par¬ 
ties  to  the  agreement  or  lease.  The  amount  thereof 
shall  be  paid  to  the  county  board  of  school  directors. 
No  payments  shall  be  made  on  account  of  obligations 
or  rentals  for  buildings  or  educational  equipment  for 


area  technical  schools  unless  the  schools  conform  to 
county-wide  plans  prepared  by  the  county  board  of 
school  directors  and  approved  by  the  State  Board  of 
Vocational  Education.  (Amended  July  11,  1957, 
P.L.  775.) 

Section  2578.1.  Payments  to  School  Districts 
Because  of  Density  Factor,  (a)  Beginning  with 
the  school  year  1965-1966,  and  in  each  school  year 
thereafter,  to  districts  eligible  under  the  density  fac¬ 
tor,  payments  on  leases  or  sinking  fund  charges  shall 
be  no  less  than  fifty  per  cent  (50%)  of  the  approved 
reimbursable  rental  or  sinking  fund  charge  for  a 
school  building  project  for  which  the  general  con¬ 
struction  contract  is  awarded  subsequent  to  the  effec¬ 
tive  date  of  this  amendatory  act.  Such  payments 
shall  be  made  annually,  semi-annually  or  as  may 
otherwise  be  required  by  the  terms  of  any  agreement 
entered  into  by  the  school  district  with  the  approval 
of  the  Superintendent  of  Public  Instruction.  (Added 
February  1,  1966,  P.L.  1642.) 

Section  2579.  Inspection  of  Projects  by  De¬ 
partment  of  Public  Instruction.  The  Department 
of  Public  Instruction  shall  inspect,  during  construc¬ 
tion,  the  work  performed  by  or  under  contract  with 
a  municipality  authority,  nonprofit  corporation,  profit 
or  nonprofit  corporation,  partnership,  association  or 
person  or  school  district,  on  all  projects  for  the  rental 
or  sinking  fund  charge  of  which  the  Commonwealth 
will  make  reimbursement,  and  shall  compel  compli¬ 
ance  with  approved  plans.  (Amended  July  11,  1957, 
P.L.  775.) 

Section  2580.  Changes  in  the  Amount  of  Lease 
Rentals.  Reimbursements  to  school  districts  on  ac¬ 
count  of  rental  payments  in  excess  of  the  amount 
specified  in  the  lease  between  the  school  districts  and 
the  State  Public  School  Building  Authority  or  any 
municipality  authority  or  nonprofit  corporation  or 
profit  or  nonprofit  corporation,  partnership,  associa¬ 
tion  or  person,  or  in  the  case  of  refinancing  on  ac¬ 
count  of  rental  payments  provided  by  a  renegotiated 
lease  shall  be  calculated  in  the  same  manner  as  the 
specified  lease  rental.  (Amended  July  11,  1957,  P.L. 
775.) 

(g)  Payments  to  Joint  School  Boards 
or  Joint  School  Committees 

Section  2585.  Payments  to  Joint  School  Boards 
or  Joint  School  Committees.  Whenever  a  joint 
school  board  or  a  joint  school  committee,  or  any  of 
its  officers  or  employes,  renders  any  service  or  per¬ 
forms  any  act,  function  or  duty  for  which  school  dis¬ 
tricts  are  entitled  to  receive  payments  authorized  by 
this  article,  the  Commonwealth  of  Pennsylvania  or 
any  of  its  departments  authorized  by  this  article  to 
make  payments  to  school  districts,  may,  upon  request 
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of  the  school  districts  which  have  established  the 
joint  school  board  or  joint  school  committee,  and  the 
submission  of  information  and  reports  otherwise  re¬ 
quired  by  this  article  to  be  filed  or  presented  to  the 
Commonwealth  of  Pennsylvania  or  any  of  its  depart¬ 
ments  or  to  the  officer  who  heads  any  such  depart¬ 
ment,  make  the  payments  directly  to  the  joint  school 
board  or  joint  school  committee  in  lieu  of  making 
the  payments  to  the  school  districts  which  have  estab¬ 
lished  the  joint  school  board  or  joint  school  commit¬ 
tee.  Payments  to  the  joint  school  boards  and  joint 
school  committees  shall  be  subject  to  withholding  of 
payments  and  forfeiture  of  payments  and  all  other 
requirements  of  this  article  for  payments  to  school 
districts  by  the  Commonwealth  or  its  departments. 
(Added  November  30,  1959,  P.L.  1595.) 

(h)  Additional  Payments 

Section  2591.  Additional  Payments.  Ad¬ 
ditional  payments  shall  be  made  by  the  Common¬ 
wealth  on  account  of  readers,  helpers,  guides,  aids, 
special  school  books  and  supplies  and  devices  under 
section  1373.1  of  this  act,  instruction  under  section 
2502  of  this  act,  supplemental  payments  under  sec¬ 
tion  2502.1  of  this  act,  tuition  under  section  2503  of 
this  act,  standardized  driver-education  programs  un¬ 
der  section  2504.1  of  this  act,  nurse  reimbursement 
under  section  2505  of  this  act,  extension  classes  and 
instruction  of  homebound  children  under  section 
2510  of  this  act,  pupil  transportation  under  section 
2541  of  this  act,  board  and  lodging  in  lieu  of  trans¬ 
portation  under  section  2542  of  this  act,  and  school 
building  rentals  and  sinking  fund  charges  under  sec¬ 
tions  2572,  2574,  2575  and  2575.1  of  this  act,  as 
follows: 

For  the  school  year  1959-1960,  where  a  school  dis¬ 
trict  suffers  a  loss  in  total  State  subsidies  under  the 
aforementioned  sections  by  virtue  of  increased  market 
valuations  as  certified  to  the  Superintendent  of  Pub¬ 
lic  Instruction  by  the  State  Tax  Equalization  Board, 
the  Commonwealth  shall  pay  during  the  school  year 
1960-1961  one  hundred  per  centum  (100%)  of  such 
loss  computed  by  subtracting  the  amount  to  which 
the  school  district  is  entitled  under  the  aforemen¬ 
tioned  sections  from  the  amount  to  which  the  school 
district  would  be  entilted  on  the  basis  of  the  market 
valuations  certified  to  the  Superintendent  of  Public 
Instruction  by  the  State  Tax  Equalization  Board  in 
the  year  1958.  (Repealed  effective  June  30,  1968,  by 
Act  of  February  1,  1966,  P.L.  1642.) 

Section  2592.  Guaranteed  Payment.  The  Su¬ 
perintendent  of  Public  Instruction  shall,  for  each 
school  district,  determine  the  sum  of  the  following 
subsidies  payable  in  1967-1968:  instruction,  as  defined 
in  section  2502,  supplemental  payments,  tuition,  mini¬ 
mum  reimbursements  as  defined  in  section  2503.1  and 


extension  education.  The  sum  of  such  subsidies  shall 
be  divided  by  the  weighted  average  daily  member¬ 
ship  of  all  pupils  during  1966-1967  to  determine  an 
amount  per  pupil. 

In  1967-1968,  and  in  each  school  year  thereafter, 
each  school  district  shall  receive  from  the  Common¬ 
wealth  an  amount  which  is  the  greater  of  (a)  the 
amount  per  pupil  determined  for  1966-1967  accord¬ 
ing  to  the  preceding  paragraph  times  the  weighted 
average  daily  membership  applicable  to  the  year  for 
which  payment  is  being  made,  or  (b)  the  amount  as 
determined  in  accordance  with  subsections  (d)  and 
(e)  of  section  2502  of  this  act. 

In  the  event  that  a  district  is  eligible  under  the 
density  or  sparsity  fraction,  there  shall  be  added  to 
its  payment,  as  determined  above,  an  amount  deter¬ 
mined  by  multiplying  the  aid  ratio  or  by  three  hun¬ 
dred  seventy-five  thosuandths  (.375) ,  whichever  is 
greater  times  expenditures  in  excess  of  four  hundred 
dollars  ($400)  per  weighted  average  daily  member¬ 
ship  up  to  a  maximum  of  for  the  school  year  1966- 
1967  one  hundred  dollars  ($100),  for  the  school  year 
1967-1968  one  hundred  fifty  dollars  ($150),  for  the 
school  year  1968-1969  two  hundred  dollars  ($200), 
for  the  school  year  1969-1970  and  each  school  year 
thereafter  two  hundred  fifty  dollars  ($250)  and  times 
the  weighted  average  daily  membership:  Provided, 
however,  a  district  eligible  for  added  payment  under 
the  density  or  sparsity  fraction  may,  in  lieu  of  the 
above  payment,  elect  for  any  school  year  to  have 
added  to  its  payment,  and  the  Commonwealth  shall 
add  to  its  payment,  on  account  of  excess  expenditures 
per  weighted  average  daily  membership  in  excess  of 
four  hundred  dollars  ($400)  a  sum  of  thirty  dol¬ 
lars  ($30)  per  weighted  average  daily  membership. 
(Added  February  1,  1966,  P.L.  1642,  and  amended 
June  30,  1967,  Act  No.  44.) 

ARTICLE  XXVI 

STATE  SCHOOL  FUND 

Section  2601.  How  Constituted.  All  escheated 
estates  in  this  Commonwealth,  and  all  other  property 
or  money  which  shall  in  any  way  accrue  to  such  fund, 
whether  by  devise,  gift,  or  otherwise,  shall  belong  to 
and  constitute  a  fund,  to  be  known  and  designated  as 
“The  State  School  Fund  of  Pennsylvania,”  which  is 
to  be  maintained  as  herein  provided. 

Section  2602.  Management  and  Custody.  All 

real  and  personal  property  belonging  to  the  State 
School  Fund  shall  be  wholly  under  the  control  and 
management  of  the  State  Board  of  Education.  The 
net  receipts  derived  in  any  way  from,  or  on  account 
of,  any  real  or  personal  property  belonging  to  the 
State  School  Fund,  and  all  other  moneys  accruing  to 
said  fund,  shall  always  be  promptly  paid  to  the  State 
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Treasurer,  and  kept  by  him  in  a  separate  account, 
subject  to  the  disposal  of  the  State  Board  of  Educa¬ 
tion  as  herein  provided.  The  State  Treasurer  shall 
deposit  said  funds  in  the  properly  authorized  deposi¬ 
tories  for  State  funds,  and  shall  add  to  such  funds  the 
interest  received  from  the  depositories  for  the  use  of 
the  same.  All  income  derived  from  any  investments 
of  the  State  School  Fund  shall  be  paid  to  the  State 
Treasurer,  and  kept  deposited  as  herein  provided  in 
a  separate  account,  subject  to  the  order  of  the  State 
Board  of  Education.  The  State  Treasurer  and  his 
bondsmen  shall  be  responsible  for  the  safekeeping  of, 
and  accounting  for,  said  funds,  in  the  same  manner 
and  under  the  same  penalties  as  for  the  safekeeping 
of,  and  accounting  for,  the  other  funds  of  the  Com¬ 
monwealth.  (Amended  October  21,  1965,  P.L.  601.) 

Section  2603.  Investments.  The  State  Board 
of  Education  shall  promptly  invest,  and  keep  invested 
as  constantly  as  possible,  to  the  best  advantage  of  the 
State  School  Fund,  all  appropriations,  devises,  gifts, 
and  other  receipts  for  this  purpose,  as  a  permanent 
State  School  Fund.  Investments  of  the  permanent 
State  School  Fund  may  be  made  only  in  bonds  prop¬ 
erly  issued  by  the  Government  of  the  United  States, 
the  Commonwealth  of  Pennsylvania,  a  school  district 
in  this  Commonwealth,  or  in  municipal  bonds  in 
which  savings  banks  of  Pennsylvania  are  authorized 
by  law  to  invest  their  deposits,  and  all  such  invest¬ 
ments  must  be  first  approved  by  the  Auditor  General. 

Such  investments  shall  be  converted  into  cash 
whenever  necessary  to  make  the  payments  provided 
for  in  this  article,  and  to  pay  for  salaries  and  wages, 
purchase  of  supplies  and  other  necessary  and  perti¬ 
nent  expenses  of  administration  of  this  article. 
(Amended  October  21,  1965,  P.L.  601.) 

Section  2604.  Use  of  Fund  Appropriation. 

In  addition  to  equalizing  educational  opportunities 
throughout  the  Commonwealth,  the  State  Board  of 
Education  may  expend  moneys  from  the  State  School 
Fund  of  Pennsylvania  for  the  purpose  of  paying  a 
part  of  the  costs  of  repairs  and/or  alterations  to  local 
public  school  buildings  or  buildings  used  by  State 
colleges,  which  repairs  and/or  alterations  are  neces¬ 
sary  to  satisfy  fire  and  safety  standards  or  require¬ 
ments  and  which  are  required  by  order  of  the 
Department  of  Labor  and  Industry,  or  in  those  cases 
in  which  the  Department  of  Labor  and  Industry  does 
not  have  jurisdiction,  then  by  order  of  another  gov¬ 
ernmental  body  of  competent  jurisdiction  empowered 
by  law  to  enforce  such  orders,  including  cities  of  the 
first  class,  cities  of  the  second  class,  and  cities  of  the 
second  class  A. 

As  much  of  the  moneys  in  the  State  School  Fund 
of  Pennsylvania,  including  principal  and  income,  as 
may  be  necessary,  is  specifically  appropriated  to  the 


State  Board  of  Education  to  be  used  for  the  purposes 
and  in  the  manner  prescribed  in  this  act.  (Amended 
October  21,  1965,  P.L.  601.) 

Section  2605.  Payments;  How  Made.  Appli¬ 
cations  for  approval  of  the  proposed  w'ork  shall  be 
submitted  to  the  Department  of  Public  Instruction 
and  no  project  shall  be  undertaken  until  such  appli¬ 
cation,  together  with  plans  and  specifications,  have 
been  approved  by  the  department. 

Upon  approval  of  the  project,  applications  for 
payments,  as  hereinafter  provided,  may  be  made  by 
the  board  of  school  directors  of  a  school  district  or 
by  a  joint  school  board  and  by  the  trustees  of  a  State 
college  to  the  Department  of  Public  Instruction  in 
such  form  as  the  State  Board  of  Education,  with  the 
approval  of  the  Auditor  General,  Superintendent  of 
Public  Instruction  and  Secretary  of  Labor  and  In¬ 
dustry  shall  prescribe.  Applications  for  payments  un¬ 
der  provisions  of  this  act  shall  be  considered  in  the 
order  in  which  they  are  filed  with  the  Department 
of  Public  Instruction. 

Applicants  may  qualify  for  payments  on  account  of 
repairs  and/or  alterations  made  in  compliance  with 
orders  issued  subsequent  to  December  1,  1958,  by  the 
Department  of  Labor  and  Industry  or  by  other  gov¬ 
ernmental  bodies  of  competent  jurisdiction  empow¬ 
ered  by  law  to  enforce  such  orders,  including  the  cities 
of  Philadelphia,  Pittsburgh  and  Scranton. 

Payments  shall  be  made  on  order  of  the  State  Board 
of  Education,  signed  by  the  chairman  and  secretary 
thereof,  drawn  on  the  State  Treasurer  on  such  funds 
when  the  applications  therefor  have  been  approved 
by  the  Auditor  General,  the  Superintendent  of  Pub¬ 
lic  Instruction  and  the  Secretary  of  Labor  and  In¬ 
dustry,  provided  the  State  Board  of  Education  may 
grant  ad  interim  authority  to  the  Superintendent  of 
Public  Instruction  to  issue  orders,  which  shall  be  con¬ 
firmed  by  the  board  at  its  next  regular  meeting.  In 
the  case  of  school  districts  which  have  less  than  three 
hundred  fifty  thousand  dollars  ($350,000)  valuation 
per  district  teaching  unit,  payments  may  be  approved 
up  to  seventy-five  per  centum  of  the  total  cost  of  re¬ 
pairs  and/or  alterations.  In  the  case  of  school  dis¬ 
tricts  which  have  more  than  three  hundred  fifty 
thousand  dollars  ($350,000)  but  less  than  seven  hun¬ 
dred  fifty  thousand  dollars  ($750,000)  valuation  per 
district  teaching  unit,  payments  may  be  approved  up 
to  fifty  per  centum  of  the  total  cost  of  repairs  and/or 
alterations.  In  the  case  of  school  districts  which  have 
more  than  seven  hundred  fifty  thousand  dollars 
($750,000)  but  less  than  one  million  dollars  ($1,000,- 
000)  valuation  per  district  teaching  unit,  payments 
may  be  approved  up  to  twenty-five  per  centum  of  the 
total  cost  of  repairs  and/or  alterations.  Where  school 
districts  have  more  than  one  million  dollars  ($1,000,- 
000)  valuation  per  district  teaching  unit,  payments 
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may  be  approved  up  to  five  per  centum  of  the  total 
cost  of  repairs  and/or  alterations.  Payments  up  to 
one  hundred  per  centum  of  the  total  cost  of  repairs 
and/or  alterations  may  be  approved  in  the  case  of 
applications  made  by  State  teachers’  colleges  and 
school  districts  which  are  determined  by  the  Super¬ 
intendent  of  Public  Instruction  to  be  financially 
handicapped  and  distressed  in  accordance  with  the 
provisions  of  this  act.  In  no  case  shall  any  payment 
be  made  for  repairs  and/or  alterations  made  to  any 
school  building  which  is  closed  finally  by  the  Depart¬ 
ment  of  Labor  and  Industry  or  the  Department  of 
Public  Instruction. 

Except  in  the  case  of  State  colleges,  payment  on  ac¬ 
count  of  any  project  under  the  provisions  of  this  act 
shall  preclude  any  further  reimbursement  from  State 
funds  for  the  project.  (Amended  October  21,  1965, 
P.L.  601.) 

Section  2606.  Reports  of  Condition  of  Fund. 

The  State  Treasurer  shall  report  to  the  State  Board  of 
Education,  at  such  times  as  the  board  requests,  the 
condition  of  said  fund,  and  shall  in  his  annual  report 
make  an  itemized  statement  of  the  receipts,  disburse¬ 
ments,  and  amount  on  hand  of  said  school  fund  and 
its  incomes.  The  State  Board  of  Education  shall  an¬ 
nually  make  to  the  Governor  and  to  the  Auditor 
General  a  complete  detailed  report  of  the  condition 
of  said  fund,  including  its  receipts,  expenditures, 
and  investments.  (Amended  October  21,  1965,  P.L. 
601.) 

Section  2607.  Refunds  of  Escheated  Estates; 
Appropriation.  Whenever  it  shall  appear  that  a 
claimant  is  lawfully  entitled  to  all  or  any  portion  of 
the  proceeds  of  any  escheated  estate  which  have  been 
credited  to  the  State  School  Fund,  such  claimant 
shall  have  the  right  to  petition  the  Board  of  Finance 
and  Revenue  for  a  refund  in  accordance  with  the  pro¬ 
cedure  provided  in  section  five  hundred  four  of  the 
Fiscal  Code,  the  act  approved  the  ninth  day  of  April, 
one  thousand  nine  hundred  twenty-nine  (Pamphlet 
Laws  343)  ,  as  amended  with  the  right  of  appeal  as 
therein  provided.  So  much  of  the  principal  of  the 
State  School  Fund  as  may  be  necessary  for  such  re¬ 
funds  is  hereby  appropriated  for  that  purpose. 
\dded  July  29,  1953,  P.L.  977.) 

ARTICLE  XXVII 

REPEALS 

Section  2701.  Specific  Repeals.  The  following 
acts  and  parts  of  acts  and  all  amendments  thereof  are 
hereby  repealed  to  the  extent  hereinafter  specified. 

1804,  March  19,  P.L.  298,  absolutely. 

1878,  April  12,  P.L.  13,  absolutely. 


1887,  May  25,  P.L.  271,  absolutely. 

1895,  May  16,  P.L.  72,  absolutely. 

1895,  June  18,  P.L.  203,  Sections  12  and  21,  abso¬ 
lutely. 

1895,  June  27,  P.L.  395,  absolutely. 

1895,  June  28,  P.L.  410,  absolutely. 

1895,  June  28,  P.L.  412,  absolutely. 

1901,  March  8,  P.L.  49,  absolutely. 

1907,  May  23,  P.L.  225,  in  so  far  as  it  confers  powers 
or  imposes  duties  on  school  districts. 

1911,  April  13,  P.L.  63,  absolutely. 

1911,  May  12,  P.L.  294,  absolutely. 

1911,  May  18,  P.L.  309,  absolutely,  except  valida¬ 
tions  of  past  actions  contained  in  any 
amendment  thereof. 

1913,  May  1,  P.L.  138,  absolutely. 

1913,  May  20,  P.L.  226,  absolutely. 

1915,  May  13,  P.L.  311,  absolutely. 

1915,  May  28,  P.L.  634,  absolutely. 

1915,  June  1,  P.L.  706,  absolutely. 

1917,  May  10,  P.L.  158,  in  so  far  as  it  confers  powers 
or  imposes  duties  on  school  districts. 

1919,  May  16,  P.L.  196,  absolutely. 

1919,  May  23,  P.L.  288,  absolutely. 

1919,  June  18,  P.L.  498,  absolutely. 

1919,  July  8,  P.L.  764,  absolutely. 

1919,  July  8,  P.L.  784,  Sections  5  and  7,  in  so  far 
as  they  confer  powers  or  impose  duties  on 
school  districts. 

1919,  July  18,  P.L.  1044,  absolutely. 

1921,  May  17,  P.L.  837,  absolutely. 

1921,  May  20,  P.L.  1034,  absolutely. 

1923,  May  23,  P.L.  351,  in  so  far  as  it  applies  to 
public  schools  and  State  teachers  colleges. 

1923,  June  18,  P.L.  838,  absolutely. 

1925,  April  27,  P.L.  305,  in  so  far  as  it  confers 
powers  and  imposes  duties  on  school  districts. 

1925,  May  2,  P.L.  492,  absolutely. 

1927,  April  27,  P.L.  450,  Section  7,  absolutely. 

1927,  May  4,  P.L.  738,  in  so  far  as  it  imposes  duties 
on  directors  of  school  districts. 

1929,  April  11,  P.L.  488,  absolutely. 
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1929,  April  22,  P.L.  630,  in  so  far  as  it  relates  to 
school  districts. 

1931,  June  22,  P.L.  660,  in  so  far  as  it  relates  to 

public  schools  and  other  educational  insti¬ 
tutions  under  the  Commonwealth. 

1931,  June  22,  P.L.  844,  in  so  far  as  it  relates  to 

school  districts. 

1931,  June  22,  P.L.  845,  in  so  far  as  it  relates  to 

school  districts. 

1935,  May  1,  P.L.  124,  in  so  far  as  it  relates  to 
school  districts. 

1935,  June  5,  P.L.  275,  absolutely. 

1935,  July  18,  P.L.  1173,  in  so  far  as  it  relates  to 
school  districts. 

1935,  July  19,  P.L.  1321,  in  so  far  as  it  relates  to 

school  districts. 

1935,  July  19,  P.L.  1349,  absolutely. 

1937,  March  16,  P.L.  98,  in  so  far  as  it  relates  to 
school  districts. 

1937,  July  1,  P.L.  2603,  absolutely. 


1937,  July  2,  P.L.  2721,  in  so  far  as  it  confers 
powers  or  imposes  duties  or  liabilities  on 
school  districts  or  on  the  Superintendent  of 
Public  Instruction. 

1941,  June  19,  P.L.  143,  Section  4,  absolutely. 

1941,  July  28,  P.L.  560,  absolutely. 

1941,  July  28,  P.L.  564,  absolutely. 

1941,  July  28,  P.L.  565,  absolutely. 

1941,  August  1,  P.L.  744,  absolutely. 

1945,  June  1,  P.L.  1222,  absolutely. 

1947,  April  24,  P.L.  113,  absolutely. 

1947,  May  31,  P.L.  334,  in  so  far  as  it  applies  to 
school  districts.  (Added  May  9,  1949,  P.L. 
939.) 

Section  2702.  General  Repeal.  All  other  acts 
and  parts  of  acts  inconsistent  herewith  are  hereby 
repealed. 
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(a)  Department  of  Public  Instruction 


Section  2801.  Department  of  Public  Instruc¬ 
tion.  The  office  of  Superintendent  of  Public  In¬ 
struction  is  provided  for  by  section  8,  article  4,  of 
the  Constitution.  By  section  201  of  the  Administra¬ 
tive  Code  of  1929  (Act  of  April  9,  1929,  P.L.  177), 
he  is  made  a  member  of  the  Executive  Department 
of  the  Commonwealth,  and  by  section  206,  he  is  made 
the  head  of  the  Department  of  Public  Instruction, 
designated  an  administrative  department  by  section 
201.  He  is  appointed  for  a  term  of  four  years  by  the 
Governor  with  the  advice  and  consent  of  two-thirds 
of  all  the  members  of  the  Senate.  His  annual  salary 
is  fixed  at  $15,000  by  Section  209,  as  amended  April 
28,  1949,  P.L.  776.  This  section  is  repealed  by  the  Act 
of  June  1,  1956,  P.L.  1959,  and  section  13  thereof, 
amended  July  9,  1965,  P.L.  193,  fixes  his  annual  salary 
at  thirty  thousand  dollars  ($30,000)  . 

The  Department  of  Public  Instruction  is  required 
to,  and  each  of  its  departmental  administrative  boards 
and  commissions  may,  adopt  and  use  an  official  seal. 
Papers  authenticated  by  such  seals  are  admissible  in 
evidence.  (Sec.  505.) 

The  Superintendent  of  Public  Instruction  and  each 
departmental  administrative  board  and  commission 
has  power  to  prescribe  rules  and  regulations  for  the 
conduct  of  its  work.  (Sec.  506.)  Regulations  adopted 
after  September  1,  1963,  shall  be  ineffective  unless 
filed  in  the  Department  of  State  and  the  Legislative 
Reference  Bureau  and  approved  by  the  Department 
of  Justice.  (Section  21,  Act  of  June  4,  1945,  P.L.  1388 
amended  June  26,  1963,  P.L.  180.)  They  also  have 
power  to  subpoena  witnesses  (Sec.  520)  ,  and  admin¬ 
ister  oaths.  (Sec.  517.)  Each  departmental  adminis¬ 
trative  board  and  commission  is  required  to  make 
a  report  biennially  to  the  Superintendent  of  Public 
Instruction,  who,  in  turn,  is  required  to  make  a  report 
to  the  Governor.  (Sec.  504.)  (Compiler’s  Note.) 

Section  2802.  Departmental  Administrative 
Boards,  Commissions,  and  Offices.  The  follow¬ 
ing  boards,  commissions,  and  offices  are  hereby  placed 
and  made  departmental  administrative  boards,  com¬ 
missions,  or  offices,  as  the  case  may  be,  in  the  respec¬ 
tive  administrative  departments  mentioned  in  the 
preceding  section,  as  follows: 

*  *  #  #  * 

In  the  Department  of  Public  Instruction, 

State  Council  of  Education, 

State  Real  Estate  Commission, 

Pennsylvania  State  Board  of  Censors, 

Public  School  Employes’  Retirement  Board, 

Board  of  Trustees  of  Thaddeus  Stevens  Trade 
School, 


Board  of  Trustees  of  Pennsylvania  State  Oral 
School  for  the  Deaf, 

Board  of  Trustees  of  Scotland  School  for  Veterans’ 
Children, 

Board  of  Trustees  of  West  Chester  State  College, 
Board  of  Trustees  of  Millersville  State  College, 
Board  of  Trustees  of  Kutztown  State  College, 
Board  of  Trustees  of  East  Stroudsburg  State  Col- 
lege, 

Board  of  Trustees  of  Mansfield  State  College, 
Board  of  Trustees  of  Bloomsburg  State  College, 
Board  of  Trustees  of  Shippensburg  State  College, 
Board  of  Trustees  of  Lock  Haven  State  College, 
Board  of  Trustees  of  Indiana  State  College, 

Board  of  Trustees  of  California  State  College, 
Board  of  Trustees  of  Slippery  Rock  State  College, 
Board  of  Trustees  of  Edinboro  State  College, 
Board  of  Trustees  of  Clarion  State  College, 

Board  of  Trustees  of  Cheyney  State  College, 
Public  Service  Institute  Board, 

State  Board  of  Private  Academic  Schools, 

State  Board  of  Private  Business  Schools, 

State  Board  of  Private  Trade  Schools, 

State  Board  of  Private  Correspondence  Schools, 

State  Board  of  Education. 

All  of  the  foregoing  departmental  administrative 
boards  and  commissions  shall  be  organized  or  reor¬ 
ganized  as  provided  in  this  act.  (Part  of  Section  202, 
Act  of  April  9,  1929,  P.L.  177;  amended  June  3,  1963, 
P.L.  63,  and  June  17,  1963,  P.L.  143.) 

Section  2803.  Bureaus  and  Divisions.  The 

heads  of  the  several  administrative  departments,  ex¬ 
cept  the  Auditor  General,  the  State  Treasurer,  and 
the  Secretary  of  Internal  Affairs,  and  the  several  inde¬ 
pendent  administrative  boards  and  commissions  shall, 
subject  to  the  approval  of  the  Executive  Board,  estab¬ 
lish  such  bureaus  or  divisions  in  their  respective  de¬ 
partments,  boards,  or  commissions,  as  may  be  required 
for  the  proper  conduct  of  the  work  of  such  depart¬ 
ments,  boards  or  commissions:  Provided,  That  there 
shall  always  be,  in  the  Department  of  Internal  Affairs, 
a  Bureau  of  Industrial  Statistics.  (Section  212,  Act  of 
April  9,  1929,  P.L.  177;  amended  April  23,  1941, 
P.L.  21.) 

Section  2804.  Deputies.  The  head  of  any  ad¬ 
ministrative  department,  except  the  Auditor  General, 
the  State  Treasurer,  and  the  Secretary  of  the  Depart¬ 
ment  of  Internal  Affairs,  shall  have  the  power.,  with 
the  approval  of  the  Governor,  to  appoint  and  fix  the 
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compensation  of  a  deputy,  or  such  number  of  depu¬ 
ties  as  the  Executive  Board  shall  approve,  who  shall, 
in  the  absence  of  the  head  of  such  department,  have 
the  right  to  exercise  all  the  powers  and  perform  all 
the  duties  by  law  vested  in  and  imposed  upon  the 
head  of  such  department,  except  the  power  to  ap¬ 
point  deputies,  bureau  or  division  chiefs,  or  other 
assistants  or  employes,  and  who  may,  at  any  time, 
exercise  such  of  the  powers  and  perform  such  of  the 
duties  of  the  head  of  his  department  as  may  be  pre¬ 
scribed  by  the  head  of  his  department:  Provided, 
however,  That  any  such  deputy  shall  not  have  the 
right  to  exercise  any  power  or  perform  any  duty  which 
the  Constitution  of  the  Commonwealth  of  Pennsyl¬ 
vania  requires  the  head  of  his  department  personally 
to  exercise  or  perform. 

Whenever  there  shall  be  a  vacancy  in  the  office  of 
the  head  of  any  department,  such  deputy  as  the  Gov¬ 
ernor  shall  designate  in  writing  shall  exercise  the 
powers  and  perform  the  duties  of  the  head  of  the  de¬ 
partment  until  the  vacancy  is  filled. 

With  the  approval  of  the  Governor  in  writing,  the 
head  of  any  department  may  authorize  a  named  dep¬ 
uty  to  serve  in  his  stead  on  any  board  or  commission, 
except  the  Board  of  Pardons  of  which  such  depart¬ 
ment  head  is  a  member  ex  officio.  One  of  the  Deputy 
Adjutants  General  shall  possess  the  same  qualifications 
in  all  respects  as  are  required  by  law  for  the  Adjutant 
General  of  the  Department  of  Military  Affairs.  (Sec¬ 
tion  213,  Act  of  April  9,  1929,  P.L.  177;  amended  June 
25,  1917,  P.L.  935,  Act  No.  390.) 

Section  2805.  Employment  and  Compensation 
of  Directors,  Bureau  Chiefs,  and  Other  Employes. 

Except  as  otherwise  provided  in  this  section  and  in 
the  Civil  Service  Act,  the  heads  of  the  several  admin¬ 
istrative  departments,  except  the  Auditor  General,  the 
State  Treasurer,  and  the  Secretary  of  the  Department 
of  Internal  Affairs,  and  the  independent  administra¬ 
tive  boards  and  commissions,  shall  appoint  and  fix 
the  compensation  of  such  directors,  superintendents, 
bureau  or  division  chiefs,  assistant  directors,  assistant 
superintendents,  assistant  chiefs,  experts,  scientists, 
engineers,  surveyors,  draftsmen,  accountants,  secre¬ 
taries,  auditors,  inspectors,  examiners,  statisticians, 
marshals,  clerks,  stenographers,  bookkeepers,  mes¬ 
sengers,  and  other  assistants  and  employes  as  may  be 
required  for  the  proper  conduct  of  the  work  of  their 
respective  departments,  boards,  or  commissions.  Ex¬ 
cept  as  otherwise  provided  in  this  act,  the  heads  of 
the  respective  administrative  departments  shall  ap¬ 
point  and  fix  the  compensation  of  such  clerks, 
stenographers,  and  other  assistants,  as  may  be  re¬ 
quired  for  the  proper  conduct  of  the  work  of  any 
departmental  administrative  bodies,  boards,  commis¬ 
sions,  or  officers,  and  of  any  advisory  boards  or  com¬ 
missions  established  in  their  respective  departments. 


The  Governor  shall  have  the  power  and  authority 
to  appoint  and  fix  the  compensation  of  a  comptroller 
in  each  administrative  department,  except  the  Depart¬ 
ment  of  the  Auditor  General,  Treasury  Department, 
and  the  Department  of  Internal  Affairs,  and  in  each 
independent  administrative  board  and  commission, 
together  with  all  accountants,  auditors,  clerks,  stenog¬ 
raphers,  bookkeepers,  and  other  assistants  and  em¬ 
ployes,  as  may  be  required  for  the  proper  conduct  of 
the  work  of  the  comptroller  in  such  department, 
board  or  commission.  All  comptrollers  and  other  re¬ 
lated  employes  so  appointed,  shall  succeed  to  the 
functions  and  duties  of  the  respective  comptrollers 
and  related  employes  theretofore  appointed  by  the 
heads  of  such  departments,  boards  and  commissions, 
and  shall  be  under  and  subject  to  the  direct  regula¬ 
tion,  supervision,  and  control  of  the  Governor,  or 
such  employe  in  his  office  as  he  may  designate  for 
that  purpose.  The  compensation  of  all  comptrollers 
and  other  related  employes  shall  be  paid  out  of  ap¬ 
propriations  made  to  the  respective  departments, 
boards,  or  commissions  in  which  they  exercise  their 
functions  and  duties. 

Except  as  otherwise  provided  in  the  Civil  Service 
Act,  the  number  and  compensation  of  all  employes 
appointed  under  this  section  shall  be  subject  to  ap¬ 
proval  by  the  Governor,  and,  after  the  Executive 
Board  shall  have  fixed  the  standard  compensation  for 
any  kind,  grade,  or  class  of  service  or  employment, 
the  compensation  of  all  persons  in  that  kind,  grade, 
or  class,  appointed  hereunder,  shall  be  fixed  in  ac¬ 
cordance  with  such  standard.  (Section  214,  Act  of 
April  9,  1929,  P.L.  177;  amended  August  21,  1953, 
P.L.  1329.) 

NOTE:  Section  1501  of  the  Fiscal  Code,  amended  August  21, 
1953,  P.L.  1331,  Act  375,  requires  the  written  approval  of  the  re¬ 
spective  comptrollers  for  the  expenditure  of  money  appropriated  to 
administrative  departments. 

Section  2805.1.  Acceptance  of  Gifts  or  Dona¬ 
tions.  Every  administrative  department,  every  inde¬ 
pendent  administrative  board  and  commission,  and, 
with  the  approval  of  the  department  with  which  it  is 
connected,  every  departmental  administrative  board 
or  commission,  may  accept  gifts  or  donations  of  money, 
securities,  or  other  personal  property,  which,  or  the 
income  of  which,  shall  be  used  in  conducting  the  work 
of  such  department,  board,  or  commission,  or  for  the 
benefit  of  the  inmates  or  patients  of  any  State  institu¬ 
tion  administered  by  such  department,  board,  or 
commission. 

The  Department  of  Property  and  Supplies,  with 
the  approval  of  the  Governor,  may  accept  for  educa¬ 
tional  purposes  on  behalf  of  the  Commonwealth  real 
estate,  or  any  interest  in  real  estate,  by  deed,  gift  or 
devise,  upon  investigation  and  approval  of  the  title 
thereto  by  the  Department  of  Justice,  and  except  as 
otherwise  in  this  act  expressly  provided,  a  depart- 
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ment,  board,  or  commission,  shall  not  accept  any  gift 
of  real  estate,  or  of  any  interest  in  real  estate,  without 
specific  authority  from  the  General  Assembly  so  to 
do.  (Section  513,  Act  of  April  19,  1929,  P.L.  177; 
amended  April  2,  1963,  P.L.  11.) 

Section  2806.  The  State  Board  of  Education. 

The  State  Board  of  Education  shall  consist  of  seven¬ 
teen  members,  seven  of  whom  shall  also  serve  as  mem¬ 
bers  of  the  Council  of  Basic  Education,  seven  of  whom 
shall  also  serve  as  members  of  the  Council  of  Higher 
Education,  and  three  of  whom  shall  be  members  at 
large.  Each  member  shall  be  appointed  by  the  Gov¬ 
ernor,  by  and  with  the  advice  and  consent  of  two- 
thirds  of  all  the  members  of  the  Senate,  and  shall, 
except  as  hereinafter  provided,  hold  office  for  terms 
of  six  years  each  and  until  his  successor  has  been 
appointed  and  has  qualified.  Members  shall  receive 
no  salary  but  shall  be  entitled  to  travel  and  other 
necessary  expenses  incurred  in  the  performance  of 
their  duties  as  members  of  the  board. 

Nine  members  shall  constitute  a  quorum  provided 
that  at  least  four  members  serving  on  each  of  the 
councils  are  present.  The  affirmative  vote  of  a  ma¬ 
jority  of  all  the  members  of  the  board  duly  recorded 
showing  how  each  member  voted  shall  be  required  in 
order  to  take  action  adopting  policies,  standards,  rules 
and  regulations.  The  board  shall  meet  at  least  five 
times  a  year  at  such  times  and  places  as  it  shall  deter¬ 
mine.  Special  meetings  may  be  called  by  the  chair¬ 
man  or  at  the  request  of  a  majority  of  the  members 
of  the  board. 

Of  the  members  first  appointed,  three  shall  be  ap¬ 
pointed  for  a  term  of  one  year,  three  shall  be  ap¬ 
pointed  for  a  term  of  two  years,  three  shall  be 
appointed  for  a  term  of  three  years,  three  shall  be 
appointed  for  a  term  of  four  years,  three  shall  be  ap¬ 
pointed  for  a  term  of  five  years,  and  two  shall  be  ap¬ 
pointed  for  a  term  of  six  years.  Thereafter,  all  terms 
shall  be  for  six  years,  except  that  an  appointment  to 
fill  a  vacancy  shall  be  for  the  unexpired  term. 

The  Governor  shall  designate,  to  serve  at  his 
pleasure,  a  member  as  chairman  of  the  State  Board 
of  Education. 

None  of  the  members  of  the  board  serving  at  large 
and  not  more  than  two  members  serving  on  each 
council  shall  be  employed  either  in  a  school  system 
in  the  Department  of  Public  Instruction  or  by  any 
educational  institution.  At  least  two  members  serv¬ 
ing  on  each  council  shall  have  had  previous  experi¬ 
ence  with  technical  education  or  training. 

For  the  purpose  of  formulating  policy  proposals 
applicable  to  basic  technical  education  and  higher 
education  in  the  Commonwealth,  there  shall  be  two 
councils  to  consist  of  seven  members  of  the  board 
each,  and  to  be  known  as  the  Council  of  Basic  Edu¬ 
cation  and  the  Council  of  Higher  Education.  The 


Governor  shall  designate  to  serve  at  his  pleasure  a 
member  of  each  council  to  act  as  chairman  of  the 
council.  Each  council  shall  meet  at  the  call  of  its 
chairman  or  at  the  request  of  a  majority  of  the  mem¬ 
bers  of  the  council.  The  chairman  of  the  board  and 
the  members  at  large  shall  be  entitled  to  attend  the 
meetings  of  the  councils.  The  chairman  of  the  board 
may  appoint  special  joint  committees  from  among 
the  members  of  the  board  to  formulate  policy  pro¬ 
posals  in  those  areas  which  fall  within  the  purview 
of  both  of  the  councils.  The  board  shall  employ  and 
fix  the  compensation  of  such  staff  as  is  deemed  neces¬ 
sary  to  perform  the  duties  of  the  board.  The  board 
shall  assign  a  member  of  the  staff  to  each  of  the  coun¬ 
cils  to  serve  as  executive  secretary. 

The  Superintendent  of  Public  Instruction,  or  his 
designated  representative,  shall  be  the  chief  executive 
officer  of  the  State  Board  of  Education  and  shall  be 
entitled  to  attend  all  meetings  of  the  board  and  the 
councils,  and  shall  have  the  right  to  speak  on  all  mat¬ 
ters  before  the  board  and  the  councils  but  not  to  vote. 
(Section  408.1,  Act  of  April  9,  1929,  P.L.  177;  added 
June  17,  1963,  P.L.  143.) 

Section  2807.  Superintendent  of  Public  In¬ 
struction.  The  Superintendent  of  Public  Instruc¬ 
tion  shall: 

(a)  Exercise  all  the  powers  and  perform  all  the 
duties  of  the  Superintendent  of  Common  Schools,  in 
the  manner  prescribed  by  law; 

(b)  Perform  such  other  duties  as  may  now  or  here¬ 
after  be  imposed  upon  him  by  law.  (Section  708,  Act 
of  April  9,  1929,  P.L.  177.) 

Section  2808.  Powers  and  Duties  in  General. 

Subject  to  any  inconsistent  provisions  in  this  act  con¬ 
tained,  the  Department  of  Public  Instruction  shall 
continue  to  exercise  the  powers  and  perform  the  du¬ 
ties  by  law  vested  in  and  imposed  upon  the  said  de¬ 
partment,  the  Bureau  of  Vocational  Education  thereof, 
and  the  Bureau  of  Professional  Education  thereof,  and 
the  Superintendent  of  Public  Instruction.  (Section 
1301,  Act  of  April  9,  1929,  P.L.  177.) 

NOTE:  The  division  of  Surplus  Property  Disposal  in  the  De¬ 
partment  of  Public  Instruction  was  transferred  to  the  Department  of 
Property  and  Supplies  by  Reorganization  Plan  No.  8  of  1955  (1955-56 
P.L.  2051). 

Under  the  provisions  of  section  507  of  the  Adminis¬ 
trative  Code  of  1929  amended  April  19,  1961,  P.L.  93, 
departments,  boards,  and  commissions  may  subscribe 
to  periodicals,  magazines  or  newspapers,  or  purchase 
books,  manuscripts,  historical  relics,  antique  furnish¬ 
ings  for  historical  buildings,  microfilms,  film  strips, 
recordings  and  educational  and  psychological  tests 
available  only  from  one  source,  or  take  memberships 
in  independent  organizations  or  societies  having  re¬ 
lated  functions,  but  all  such  memberships  shall  be 
approved  by  the  Governor. 
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Section  2809.  Public  Schools.  The  Depart¬ 
ment  of  Public  Instruction  shall  have  the  power,  and 
its  duty  shall  be: 

(a)  To  administer  all  of  the  laws  of  this  Common¬ 
wealth  with  regard  to  the  establishment,  maintenance, 
and  conduct  of  the  public  schools  and  particularly 
the  act,  approved  the  eighteenth  day  of  May,  one 
thousand  nine  hundred  and  eleven  (Pamphlet  Laws, 
three  hundred  nine) ,  entitled  “An  act  to  establish  a 
public  school  system  in  the  Commonwealth  of  Penn¬ 
sylvania,  together  with  the  provisions  by  which  it 
shall  be  administered,  and  prescribing  penalties  for 
the  violation  thereof;  providing  revenue  to  establish 
and  maintain  the  same  and  the  method  of  collecting 
such  revenue;  and  repealing  all  laws,  general,  spe¬ 
cial,  or  local,  or  any  parts  thereof,  that  are  or 
may  be  inconsistent  herewith,”  its  amendments  and 
supplements; 

(b)  To  prepare  blank  forms  for  the  annual  dis¬ 
trict  reports,  with  suitable  instructions  and  forms  for 
conducting  the  various  proceedings  and  details  of  the 
system  in  a  uniform  and  efficient  manner,  and  forward 
the  same  to  the  county  and  district  superintendents, 
for  distribution  to  and  among  the  proper  district 
officers  of  their  respective  counties  or  school  districts; 

(c)  To  prepare  and  furnish  to  the  proper  persons 
suitable  blanks  and  all  other  papers  required  by  law; 

(d)  Whenever  required  to  give  advice,  explana¬ 
tions,  construction,  or  information  to  the  district  of¬ 
ficers  and  to  citizens  relative  to  the  school  laws,  and 
duties  of  school  officers,  the  management  of  the 
schools,  and  all  other  questions  and  matters  calcu¬ 
lated  to  promote  the  cause  of  education; 

(e)  To  classify  the  high  schools  of  the  State  upon 
the  basis  of  the  reports  of  the  directors  and  the  State 
inspectors  of  high  schools,  in  compliance  with  the  pro¬ 
visions  of  the  school  laws; 

(f)  To  issue  all  commissions  to  superintendents 
and  assistant  superintendents  of  schools  in  this  Com¬ 
monwealth; 

(g)  To  prescribe  minimum  courses  of  study  for  the 
public  schools; 

(h)  To  prepare  and  furnish  to  boards  of  school 
directors  sample  blank  forms  for  keeping  and  report¬ 
ing  school  accounts,  and  sample  bonds  for  their 
treasurers,  secretaries,  tax  collectors,  and  depositories, 
and  samples  of  other  bonds  or  forms  required  by  law; 

(i)  Subject  to  such  rules,  not  inconsistent  with  law, 
as  it  may  prescribe,  to  endorse  and  make  valid  for 
teaching  in  Pennsylvania  any  permanent  or  life  teach¬ 
er’s  certificate  from  any  other  state; 

(j)  To  condemn  as  unfit  for  use,  on  account  of  un¬ 
sanitary  or  other  improper  conditions  any  school 
building,  school  site,  or  outbuilding  in  this  Com¬ 
monwealth,  and,  upon  failure  on  the  part  of  the 
board  of  school  directors  to  remedy  such  condition, 


to  withhold  and  declare  forfeited  all  or  any  part  of 
the  annual  appropriation  apportioned  to  any  such 
school  district; 

(k)  To  hold  examinations  in  secondary  school  sub¬ 
jects,  at  suitable  times  and  places,  to  be  designated  by 
the  Superintendent  of  Public  Instruction,  for  the  de¬ 
termination  of  the  fitness  of  applicants  unable  to  pre¬ 
sent  satisfactory  certificates  showing  completion  of 
secondary  school  courses,  and  to  issue  such  certificates 
to  those  found  proficient:  Provided,  That  admission 
to  such  examinations  shall  be  denied  any  applicant 
eighteen  years  of  age  or  under  regularly  enrolled  in 
an  accredited  secondary  school,  and  no  applicant 
eighteen  years  of  age  or  under  not  enrolled  in  an 
accredited  secondary  school,  shall  be  allowed  to  ob¬ 
tain  more  units  of  secondary  school  credits  through 
such  examinations,  during  any  year,  than  could  be 
carried  during  any  year  through  enrollment  in  an 
accredited  secondary  school;  and  to  authorize  ac¬ 
credited  secondary  schools  to  hold  similar  examina¬ 
tions  and  grant  similar  certificates  under  rules, 
regulations,  and  standards  issued  by  the  Department 
of  Public  Instruction. 

To  establish  and  publish  standards  whereby  the  sec¬ 
ondary  education  of  any  resident  of  Pennsylvania, 
who  has  not  fully  completed  his  or  her  studies  in  an 
accredited  secondary  school,  but  has  otherwise  com¬ 
pleted  educational  studies  of  an  equivalent  standard, 
may  be  determined  and  evaluated.  The  department 
may,  under  rules  and  regulations  issued  by  it,  grant 
credits,  certificates  or  diplomas  for  secondary  school 
education  for  educational  courses  offered  by: 

(l)  The  military,  naval  or  merchant  marine  ser¬ 
vices. 

(2)  The  Armed  Forces  Institute. 

(3)  Evening  or  extension  courses  established  by 
schools  and  colleges,  accredited  or  approved  by  the 
Department  of  Public  Instruction. 

(4)  Institutions  maintained  by  the  Common¬ 
wealth. 

The  Department  of  Public  Instruction  may,  under 
rules  and  regulations  issued  by  it,  authorize  accredited 
secondary  schools  to  determine  and  evaluate  second¬ 
ary  school  subjects,  grant  credits,  certificates  and 
diplomas  in  like  manner.  (Clause  (k)  ^dded  May 
15,  1945,  P.L.  540;  amended  June  17,  1963,  P.L.  143.) 

(1)  To  inspect  and  require  reports  of  the  educa¬ 
tional  work  in  the  elementary  and  secondary  schools 
and  institutions,  wholly  or  partly  supported  by  the 
State,  which  are  not  supervised  by  the  public  school 
authorities:  Provided,  That  a  copy  of  the  report  of 
the  inspection  of  any  such  institution  which  may  be 
made  shall  be  sent  to  the  head  of  such  institution. 
(Clause  (1)  added  June  17,  1963,  P.L.  143;  Section 
1302,  Act  of  April  9,  1929,  P.L.  177.) 
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NOTE:  The  Act  of  March  19,  1951,  P.L.  28,  provides  for  the 
setting  up  of  a  State  Council  of  Civil  Defense  in  time  of  emergency  or 
public  need  in  the  Nation  or  the  State,  with  powers  to  investigate  and 
recommend  legislation  or  other  appropriate  action  with  respect  to 
educational  facilities  in  so  far  as  related  to  civil  defense,  to  make 
studies  thereof,  and  to  prescribe  and  direct  activities  to  the  extent  re¬ 
lated  to  civil  defense  in  connection  with  education. 

Section  2810.  Vocational  Education.  The 

Department  of  Public  Instruction  shall  have  the 
power,  and  its  duty  shall  be: 

(a)  To  administer  the  laws  of  this  Commonwealth 
relating  to  vocational  education,  industrial  educa¬ 
tion,  agricultural  education,  and  household  arts  edu¬ 
cation,  as  defined  in  said  laws; 

(b)  To  investigate  the  need  for  and  aid  in  the  es¬ 
tablishment  of,  supervise,  inspect,  and  approve,  for  the 
purpose  of  reimbursement  on  the  part  of  the  State, 
schools,  departments,  and  courses,  for  agricultural, 
industrial,  commercial,  and  home  economics,  mining, 
and  other  vocational  and  practical  education,  as  well 
as  continuation  schools,  when  maintained  as  a  part 
of  the  public  school  system  of  the  Commonwealth; 

(c)  Out  of  the  funds  appropriated  to  it  by  General 
Assembly  for  the  purpose,  to  pay  for  the  education 
of  deaf  and  blind  children,  residents  of  Pennsylvania, 
in  schools  which  afford  vocational  training  to  such 
children,  to  make  appropriate  rules  and  regulations 
for  the  admission  of  State  pupils  to  such  schools,  and 
to  supervise  the  education  of  State  pupils  in  any  such 
schools.  (Section  1303,  Act  of  April  9,  1929,  P.L. 
177.) 

NOTE:  For  rehabilitation  training  or  instruction  of  disabled 
individuals  by  the  State  Board  of  Vocational  Rehabilitation  in  the 
Department  of  Labor  and  Industry,  see  Vocational  Rehabilitation  Act 
of  May  22,  1945,  P.L.  849;  amended  December  7,  1965,  P.L.  1049. 

NOTE:  In  administering  Federal  aid  for  vocational  education, 
the  State  Board  of  Education  is  designated  as  the  State  Board  for 
Vocational  Education.  See  Act  of  May  28,  1937,  P.L.  1004,  in  Section 
2906. 

NOTE:  The  State  Board  of  Education  exercises  its  powers  and 
performs  its  duties  independently  of  the  Superintendent  of  Public 
Instruction  or  of  other  offices  of  the  department,  except  in  matters 
involving  the  expenditure  of  money.  The  department  may  examine 
the  books,  records  and  accounts  of  the  Council  to  enable  it  to  pass  on 
the  necessity  and  propriety  of  expenditures  and  proposed  expenditures. 
See  Section  503,  Act  of  April  9,  1929,  P.L.  177. 

NOTE:  Under  the  provisions  of  the  Vocational  Rehabilitation 
Act  of  May  22,  1945,  P.L.  849,  amended  December  7,  1965,  P.L.  1049, 
the  Secretary  of  Labor  and  Industry  and  seven  persons  appointed  by 
the  Governor  are  constituted  the  State  Board  of  Vocational  Rehabili¬ 
tation. 

Section  2811.  The  Powers  and  Duties  of  the 
State  Board  of  Education.  (a)  The  State  Board  of 
Education  shall  have  the  power,  and  its  duty  shall 
be,  to  review  the  policies,  standards,  rules  and  regu¬ 
lations  formulated  by  the  Council  of  Basic  Education 
and  the  Council  of  Higher  Education,  and  adopt  poli¬ 
cies  and  principles  and  establish  standards  governing 
the  educational  program  of  the  Commonwealth: 

(b)  The  State  Board  of  Education  shall: 

(1)  Hear  appeals  of  school  districts  which  consider 
themselves  aggrieved  by  a  decision  of  the  Council  of 
Basic  Education  approving  a  county  plan  of  organiza¬ 
tion  of  administrative  units,  or  approving  or  disap¬ 


proving  an  application  for  the  creation  of  a  new 
school  district,  or  change  in  the  boundaries  of  an  ex¬ 
isting  school  district; 

(2)  Establish,  whenever  deemed  advisable,  com¬ 
mittees  of  professional  and  technical  advisors  to  as¬ 
sist  the  councils  in  performing  research  studies 
undertaken  by  them; 

(3)  Review  annually  the  budget  requests  of  the 
Department  of  Public  Instruction  and  the  budget  re¬ 
quests  of  educational  institutions  not  part  of  the 
public  school  system  and  return  such  requests  to  the 
department  with  comments,  if  any,  prior  to  their  sub¬ 
mission  to  the  budget  secretary;  and 

(4)  Make  all  reasonable  rules  and  regulations  nec¬ 
essary  to  effectuate  the  purposes  of  this  act  and  carry 
out  all  duties  placed  upon  it  by  law.  (Section  1317, 
Act  of  April  19,  1929,  P.L.  177;  added  June  17,  1963, 
P.L.  143.) 

Section  2811.1.  Cooperation  Between  the  State 
Board  of  Education  and  Department  of  Public 
Instruction.  Educational  policies,  standards,  rules 
and  regulations  promulgated  by  the  State  Board  of 
Education  shall  be  binding  upon  the  Department  of 
Public  Instruction.  The  department  shall  submit  to 
the  State  Board  of  Education  for  approval,  modifica¬ 
tion  or  rejection  all  rules  and  regulations  proposed 
by  the  department  in  the  areas  under  the  policy 
control  of  the  State  Board  of  Education.  The  Depart¬ 
ment  of  Public  Instruction  shall  furnish  upon  request 
of  the  State  Board  of  Education  such  data  and  in¬ 
formation  as  the  board  may  from  time  to  time  re¬ 
quire,  and  the  department  shall  provide  administrative 
services  for  and  on  behalf  of  the  board  for  the  im¬ 
plementation  of  the  board’s  policies,  standards,  rules 
and  regulations.  (Section  1318,  Act  of  April  9,  1929, 
P.L.  177;  added  June  17,  1963,  P.L.  143.) 

Section  2811.2.  Program  and  Procedure,  (a) 

The  State  Board  of  Education  shall  engage  in  a  con¬ 
stant  review  and  appraisal  of  education  in  the  Com¬ 
monwealth.  The  board’s  evaluation  shall  take  into 
account  such  matters  as  educational  objectives,  alter¬ 
native  organizational  patterns,  alternative  programs  of 
study,  and  the  operating  efficiency  of  the  educational 
system.  The  chairman  of  the  State  Board  of  Edu¬ 
cation  shall  refer  all  studies  and  investigations  to  one 
of  its  councils  as  hereinafter  provided,  and  shall  re¬ 
ceive  and  place  on  the  board’s  agenda  the  findings 
and  recommendations  of  the  councils  for  appropri¬ 
ate  action  by  the  board. 

(b)  The  Council  on  Basic  Education  shall  have  the 
power,  and  its  duty  shall  be  to: 

(1)  Approve  each  county  plan  for  the  organiza¬ 
tion  of  administrative  units  submitted  to  the  depart¬ 
ment  for  approval  or  prepared  by  the  department. 
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(2)  Review  the  annual  budget  requests  for  all 
educational  programs  other  than  higher  educational 
programs. 

(3)  Investigate  programs,  conduct  research 
studies  and  formulate  policy  proposals  in  all  educa¬ 
tional  areas  not  within  the  purview  of  higher  educa¬ 
tion  including,  but  not  limited  to, 

(a)  The  creation,  merger,  consolidation 
and  reorganization  of  school  districts,  the  establish¬ 
ment  of  joint  schools,  area  technical  schools  and  such 
other  administrative  organizations  as  may  be  pro¬ 
vided  by  law; 

(b)  The  operation  of  small  high  schools, 
one-room  schools,  summer  schools,  extension  educa¬ 
tion  programs  and  such  other  special  schools  as  may 
be  provided  by  law; 

(c)  The  location,  design,  safety,  health 
and  educational  features  of  public  school  buildings 
and  equipment; 

(d)  The  transportation  of  public  school 
pupils,  vehicle  characteristics  and  driver  qualifica¬ 
tions; 

(e)  Admission,  attendance,  graduation 
and  other  separation  requirements; 

(f)  The  education  and  training  of  excep¬ 
tional  children; 

(g)  The  subjects  to  be  taught  and  the  ac¬ 
tivities  to  be  conducted  in  elementary,  secondary, 
adult  education  and  other  schools;  and 

(h)  The  qualifications  for  employment  of 
professional  personnel  in  the  public  schools. 

(4)  Encourage  and  promote  such  agricul¬ 
tural,  industrial,  vocational  and  technical  education 
programs  as  the  needs  of  the  Commonwealth  may 
from  time  to  time  require;  and 

(5)  Investigate  and,  if  deemed  appropriate, 
make  recommendations  pertaining  to  the  work  of  any 
schools  of  design,  schools  of  industrial  arts  or  indus¬ 
trial  schools  to  which  the  General  Assembly  may  make 
an  appropriation. 

(c)  The  Council  of  Higher  Education  shall  have 
the  power,  and  its  duty  shall  be  to: 

(1)  Develop  a  master  plan  for  higher  educa¬ 
tion  in  the  Commonwealth,  including  a  system  of 
community  colleges  as  provided  by  law; 

(2)  Review  the  annual  budget  requests  of  in¬ 
stitutions  of  higher  education; 

(3)  Develop  standards  for  the  approval  of 
colleges  and  universities  for  the  granting  of  cer¬ 
tificates  and  degrees; 

(4)  Develop  standards  for  all  higher  educa¬ 
tion  building  projects  involving  the  use  of  State  funds 
or  the  funds  of  any  Commonwealth  instrumentality; 
and 

(5)  Investigate  programs,  conduct  research 
studies  and  formulate  policy  proposals  in  all  areas 


pertaining  to  higher  education  in  the  Common¬ 
wealth,  including  a  system  of  community  colleges  and 
technical  institutes  as  provided  by  law.  (Section  1319, 
Act  of  April  9,  1929,  P.L.  177;  added  June  17,  1963, 
P.L.  143.) 

Section  2811.3.  Reports  and  Recommenda¬ 
tions.  Biennially  in  January  in  odd-numbered 
years,  the  State  Board  of  Education  shall  submit  a 
comprehensive  report  of  its  activities  to  the  Governor 
and  the  General  Assembly  together  with  its  recom¬ 
mendations  for  improvements  in  education  in  the 
Commonwealth.  The  board’s  reports  shall  include  a 
statement  outlining  the  expected  benefits  and  pro¬ 
jected  costs  of  any  recommended  course  of  action. 
(Section  1320,  Act  of  April  9,  1929,  P.L.  177;  added 
June  17,  1963,  P.L.  143.) 

Section  2812.  Public  Employes’  Retirement 
Board.  Subject  to  any  inconsistent  provisions  in 
this  act  contained,  the  Public  School  Employes’  Re¬ 
tirement  Board  shall  continue  to  exercise  the  powers, 
and  perform  the  duties,  by  law  vested  in  and  imposed 
upon  the  said  Retirement  Board,  under  the  act  ap¬ 
proved  the  eighteenth  day  of  July,  one  thousand  nine 
hundred  and  seventeen  (Pamphlet  Laws,  one  thousand 
forty-three) ,  entitled,  “An  act  establishing  a  public 
school  employes’  retirement  system,  and  creating  a 
retirement  board  for  the  administration  thereof;  es¬ 
tablishing  certain  funds  from  contributions  by  the 
Commonwealth,  and  contributing  employes;  defining 
the  uses  and  purposes  thereof,  and  the  manner  of 
payments  therefrom,  and  providing  for  the  guaranty 
by  the  Commonwealth  of  certain  said  funds;  impos¬ 
ing  powers  and  duties  upon  boards  having  the  em¬ 
ployment  of  public  school  employes;  exempting 
annuities,  allowances,  returns,  benefits,  and  rights 
from  taxation  and  judicial  process;  and  providing 
penalties,”  its  amendments  and  supplements.  (Sec¬ 
tion  1308,  Act  of  April  9,  1929,  P.L.  177.) 

NOTE:  For  provisions  of  the  act  referred  to,  which  was  sup¬ 
planted  by  the  Act  of  June  1,  1959,  P.L.  350,  see  Sections  3321  to 

3374. 

Section  2813.  Bureau  of  Higher  Education. 

In  addition  to  such  other  bureaus  as  may  be  created 
or  named  in  the  Department  of  Public  Instruction, 
there  shall  be  a  Bureau  of  Higher  Education,  which 
shall  be  in  charge  of  a  deputy  superintendent,  and 
which  shall  have  the  responsibility  for  all  matters  re¬ 
lating  to  higher  education  assigned  thereto  by  law  or 
by  the  Superintendent  of  Public  Instruction.  (Section 
1309,  Act  of  April  7,  1929,  P.L.  177;  added  August  10, 
1951,  P.L.  1214.) 

Section  2814.  State  Commission  on  Academic 
Facilities.  A  State  Commission  on  Academic  Facili¬ 
ties  is  hereby  created  within  the  Department  of  Pub¬ 
lic  Instruction,  consisting  of  the  Superintendent  of 
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Public  Instruction  or  his  designated  representative  and 
four  (4)  other  members  appointed  by  the  Governor, 
by  and  with  the  advice  and  consent  of  the  Senate,  all 
of  whom  shall  be  residents  of  Pennsylvania  and 
broadly  representative  of  the  Commonwealth,  two 
(2)  of  the  members  shall  be  selected  from  approved 
institutions  of  higher  education  with  no  institution 
being  represented  by  more  than  one  member,  two  (2) 
members  shall  be  selected  from  the  public  at  large. 

The  terms  of  the  members  shall  be  six  (6)  years. 
A  vacancy  occurring  during  a  term  shall  be  filled  for 
the  unexpired  term  in  the  same  manner  as  his  or  her 
predecessor  was  appointed. 

Three  (3)  members  of  the  Commission  shall  consti¬ 
tute  a  quorum,  and  a  majority  vote  of  the  quorum 
shall  be  necessary  to  pass  upon  matters  before  it.  The 
Governor  shall  designate  one  of  the  commissioners  to 
act  as  chairman  of  the  Commission. 

The  members  of  the  Commission  shall  serve  with¬ 
out  compensation,  but  shall  be  reimbursed  for  their 
necessary  expenses  actually  incurred  in  the  per¬ 
formance  of  their  duties. 

The  Commission,  subject  to  the  approval  of  the 
Governor,  shall  appoint  and  fix  the  compensation  of 
such  staff  of  qualified  persons  as  may  be  necessary  to 
assist  the  Commission  in  exercising  such  powers  as 
are  granted  to  it  by  law.  (Section  1314,  Act  of  April 
9,  1929,  P.L.  177;  added  September  12,  1961,  P.L. 
1287.) 

Section  2815.  Powers  and  Duties  of  State 
Commission  on  Academic  Facilities.  The  State 
Commission  on  Academic  Facilities  shall  have  the 
power  and  its  duty  shall  be: 

(a)  To  apply  for,  receive  and  administer,  subject 
to  any  applicable  regulations  or  laws  of  the  Federal 
government  or  any  agency  thereof,  any  Federal  grants, 
appropriations,  allocations,  and  programs  for  the  de¬ 
velopment  of  academic  facilities  on  behalf  of  the 
Commonwealth  of  Pennsylvania,  any  of  its  school  dis¬ 
tricts  or  any  institution  of  higher  education,  public  or 
private,  within  the  Commonwealth; 

(b)  Subject  to  criteria  developed  by  the  Superin¬ 
tendent  of  Public  Instruction  and  subject  to  any  ap¬ 
plicable  regulations  or  laws  of  the  Federal  government 
or  any  agency  thereof,  to  develop,  alter,  amend  and 
submit  to  the  Federal  government  State  plans  for  par¬ 
ticipation  in  Federal  grants,  appropriations,  alloca¬ 
tions,  and  programs  for  the  development  of  academic 
facilities  and  to  make  regulations,  criteria,  methods, 
forms,  procedures,  and  to  do  all  other  things  which 
may  be  necessary  to  make  possible  the  participation 
of  the  Commonwealth  in  such  Federal  grants,  appro¬ 
priations,  allocations,  and  programs  for  the  develop¬ 
ment  of  academic  facilities; 

(c)  To  hold  hearings,  issue  subpoenas,  and  render 
decisions  as  to  the  priority  assigned  to  any  project,  or 
as  to  any  other  matter  or  determination  affecting  any 


applicant  for  Federal  grants,  appropriations,  alloca¬ 
tions,  and  programs  for  the  development  of  academic 
facilities; 

(d)  To  hire  personnel,  purchase  materials,  make 
studies  and  reports,  make  contracts,  and  do  all  other 
things  necessary  to  accomplish  the  duties  as  set  forth 
in  this  section; 

(e)  To  adopt  rules  of  procedure  and  to  prescribe 
regulations  for  the  submission  to  it  of  all  matters 
within  its  jurisdiction;  and 

(f)  To  submit,  annually,  to  the  Governor,  on  or 
before  the  first  Monday  of  December,  a  report  of  its 
proceedings  during  that  year,  together  with  such  rec¬ 
ommendations  as  the  commission  shall  deem  neces¬ 
sary.  (Section  1315,  Act  of  April  9,  1929,  P.L.  177; 
added  September  12,  1961,  P.L.  1287.) 

Section  2816.  Duties  of  the  Superintendent 
of  Public  Instruction.  The  Superintendent  of  Pub¬ 
lic  Instruction  shall  have  the  power  and  his  duty  shall 
be: 

(a)  To  prescribe,  alter  and  amend  basic  criteria  by 
regulations  to  which  the  provisions  of  the  State  plan 
shall  be  subject:  Provided,  That  such  criteria  shall 
be  subject  to  all  applicable  laws  and  regulations  of 
the  Federal  government  or  any  agency  thereof; 

(b)  To  prescribe,  alter  and  amend  basic  criteria  by 
regulations  for  determining  the  Federal  share  of  the 
development  cost  of  any  academic  facilities  project 
eligible  for  receiving  any  Federal  grant,  appropriation 
or  allocation,  directly  or  indirectly:  Provided,  That 
such  criteria  shall  be  subject  to  all  applicable  laws 
and  regulations  of  the  Federal  government  or  any 
agency  thereof;  and 

(c)  To  do  all  other  things  which  may  be  necessary 
to  make  possible  the  participation  of  the  Common¬ 
wealth  in  Federal  grants,  appropriations,  allocations, 
and  programs  for  the  development  of  academic  facili¬ 
ties.  (Section  1316,  Act  of  April  9,  1929,  P.L.  177; 
added  September  12,  1961,  P.L.  1287.) 

NOTE:  Section  2,  Act  of  September  12,  1961,  P.L.  1287,  which 
added  Sections  2814  to  2816,  provides  that  the  provisions  thereof  shall 
take  effect  upon  the  enactment  of  legislation  by  the  Congress  of  the 
United  States  requiring  the  creation  and  operation  of  such  a  com¬ 
mission  to  qualify  for  federal  funds. 

Section  2817.  Boards  of  Trustees  of  State  In¬ 
stitutions.  The  boards  of  trustees  of  each  of  the 
State  institutions  hereinafter  mentioned  shall  consist 
of  nine  members,  and  the  head  of  the  department 
having  supervision  over  the  institution  ex  officio. 

The  terms  of  each  member  of  each  such  board 
shall  be  six  years,  and  until  his  successor  is  appointed 
and  qualified. 

The  terms  of  the  first  three  members  of  all  boards, 
the  members  of  which  now  serve  for  terms  of  four 
years,  appointed  by  the  Governor  on  or  after  the  third 
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Tuesday  of  January,  1959,  shall  expire  on  the  third 
Tuesday  of  January,  1961.  The  terms  of  the  next 
three  members  appointed  shall  expire  on  the  third 
Tuesday  of  January,  1963.  The  terms  of  the  next 
three  members  appointed  shall  expire  on  the  third 
Tuesday  of  January,  1965.  Their  successors  and  all 
members  of  all  boards,  appointed  to  succeed  members 
who  have  served  six  year  terms,  shall  be  appointed  for 
terms  of  six  years  from  the  date  of  the  expiration  of 
the  preceding  term.  Vacancies  happening  before  the 
expiration  of  a  term  shall  be  filled  for  the  unexpired 
term. 

Five  members  of  any  such  board  shall  constitute  a 
quorum. 

Each  such  board  shall  annually  elect  a  president 
and  vice-president  from  among  its  members,  and  a  sec¬ 
retary  and  treasurer  who  need  not  be  members  of  the 
board.  The  secretary  and  treasurer  may  be  the  same 
person. 

This  section  shall  apply  to: 

Board  of  Trustees  of  Thaddeus  Stevens  Trade 
School, 

Board  of  Trustees  of  Pennsylvania  State  Oral 
School  for  the  Deaf, 

Board  of  Trustees  of  Scotland  School  for  Veterans’ 
Children, 

Board  of  Trustees  of  West  Chester  State  College, 
Board  of  Trustees  of  Millersville  State  College, 
Board  of  Trustees  of  Kutztown  State  College, 
Board  of  Trustees  of  East  Stroudsburg  State  Col- 
lege, 

Board  of  Trustees  of  Mansfield  State  College, 
Board  of  Trustees  of  Bloomsburg  State  College, 
Board  of  Trustees  of  Shippensburg  State  College, 
Board  of  Trustees  of  Lock  Haven  State  College, 
Board  ol  Trustees  of  Indiana  State  College, 

Board  of  Trustees  of  California  State  College, 
Board  of  Trustees  of  Slippery  Rock  State  College, 
Board  of  Trustees  of  Edinboro  State  College, 

Board  of  Trustees  of  Clarion  State  College, 

Board  of  Trustees  of  Cheyney  State  College. 

#  #  *  #  # 

(Part  of  Section  401,  Act  of  April  9,  1929,  P.L.  177; 
amended  September  20,  1961,  P.L.  1516.) 


Section  2818.  Boards  of  Trustees  of  State  In¬ 
stitutions  W  ithin  the  Department.  The  boards  of 
trustees  of  the  several  State  Colleges,  the  Board  of 
Trustees  of  Pennsylvania  State  Oral  School  for  the 
Deaf,  the  Board  of  Trustees  of  Scotland  School  for 
Veterans  Children,  and  the  Board  of  Trustees  of 
Thaddeus  Stevens  1  rade  School,  shall  have  general 
direction  and  control  of  the  property  and  manage¬ 
ment  of  their  respective  institutions.  Each  of  the 
boards  of  trustees  shall  have  the  power  and  its  duty 
shall  be: 


(a)  Subject  to  the  approval  of  the  Governor,  to 
elect  a  president,  principal,  or  superintendent,  of  the 
institution,  who  shall,  subject  to  the  authority  of  the 
board,  administer  the  institution,  and,  if  deemed  ad¬ 
visable,  business  manager,  and  in  addition  thereto 
the  board  of  trustees  of  any  State  College  may  au¬ 
thorize  such  president,  principal,  superintendent  or 
business  manager  to  purchase  educational  charts, 
filmstrips,  slides,  prepared  transparencies,  prerecorded 
magnetic  tapes,  disc  recordings,  projectors,  slide  pro¬ 
jectors,  and  all  supplies  necessary  for  the  use  of  pro¬ 
jectors  and  slide  projectors,  not  in  excess  of  a  cost  of 
seven  hundred  and  fifty  dollars  ($750)  without  com¬ 
petitive  bidding  on  the  part  of  sellers  of  such  mate¬ 
rials. 

(b)  On  nomination  by  the  president,  principal,  or 
superintendent,  from  time  to  time,  to  appoint  such 
officers  and  employes  as  may  be  necessary; 

(c)  To  fix  the  salaries  of  its  employes  in  con¬ 
formity  with  the  standards  established  by  the  Execu¬ 
tive  Board; 

(d)  Subject  to  the  approval  of  the  Superintendent 
of  Public  Instruction,  to  make  such  by-laws,  rules,  and 
regulations  for  the  management  of  the  institution  as 
it  may  deem  advisable. 

(e)  At  State  Colleges,  to  appoint,  with  the  ap¬ 
proval  of  the  Superintendent  of  Public  Instruction 
and  the  Council  of  Higher  Education,  graduate  as¬ 
sistants.  Such  graduate  assistants  shall  be  assigned  to 
regular  faculty  members  to  assist  in  research,  intruc- 
tion  and  other  professional  duties.  All  classes  shall 
be  assigned  to  the  regular  faculty  member  and  the 
graduate  assistant  will  instruct  the  class  and  conduct 
the  laboratory  only  under  the  supervision  of  the 
full  time  faculty  member.  A  graduate  assistant  shall 
not  be  part  of  the  regular  faculty,  shall  not  be  com¬ 
pensated  in  any  amount  greater  than  twelve  hundred 
dollars  ($1,200)  per  annum,  shall  not  be  retained  as 
a  graduate  assistant  for  more  than  three  years  and 
shall  not  be  compensated  from  any  State  appropria¬ 
tion  for  faculty  salaries.  (Clause  (e)  added  Decem¬ 
ber  27,  1965;  Section  1311,  Act  of  April  9,  1929,  P.L. 
177;  amended  August  1,  1963,  P.L.  475.) 

NOTE:  The  Act  of  May  21,  1943,  P.L.  302,  amended  December 
13,  1955,  P.L.  846,  provides  for  the  admission,  education,  maintenance 
and  discharge  of  children  in  the  Scotland  School  for  Veterans’  Children. 

The  Act  of  August  5,  1955,  P.L.  306,  establishes  minimum  com¬ 
pensations  and  increments  for  professional  members  of  the  faculty  of 
the  Scotland  School  for  Veterans’  Children.  The  Superintendent  of 
Public  Instruction  is  vested  with  sole  authority  in  interpreting  the 
provisions  of  the  act  pertaining  to  the  classification  of  employes;  and 
classifications,  salary  schedules,  and  qualifications  of  employes  must  be 
approved  by  the  board  of  trustees  and  the  Superintendent  of  Public 
Instruction. 

The  Act  of  June  28,  1957,  P.L.  413,  makes  the  Superintendent  of 
the  Scotland  School  for  Veterans’  Children  a  trustee  of  funds  of  the 
children  of  the  school;  provides  for  filing  of  a  bond,  the  keeping  of 
accounts,  and  places  limitations  on  amounts  to  be  held  for  each  child. 

The  Act  of  July  5,  1957,  P.L.  482,  authorizes  the  Department  of 
Property  and  Supplies,  with  the  approval  of  the  Governor,  to  sell  a 
certain  parcel  of  land  owned  by  the  Scotland  School  for  Veterans’ 
Children  which  is  no  longer  used  by  the  institution. 

The  Act  of  July  8,  1957,  P.L.  579,  amended  July  18,  1961,  P.L. 
787,  and  November  10,  1965,  P.L.  718,  provides  by  law  for  the  mini¬ 
mum  compensation  and  salary  increments  of  members  of  the  faculty 
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and  administration  at  the  Thaddeus  Stevens  Trade  School,  and  for 
annual  increments  from  the  beginning  salary  to  the  maximum. 
However,  the  act  does  not  prohibit  the  payment  of  compensation  in 
addition  to  the  increments  of  the  schedule.  The  Superintendent  of 
Public  Instruction  is  vested  with  the  sole  and  final  authority  in  in¬ 
terpreting  the  act  pertaining  to  the  classification  of  any  person  cov¬ 
ered  therein. 

Section  2819.  Indiantown  Gap  Military  Res¬ 
ervation.  The  Department  of  Military  Affairs,  in 
cooperation  with  the  Department  of  Public  Instruc¬ 
tion,  the  Department  of  Health,  and  other  State 
departments  or  agencies,  shall  have  power  to  estab¬ 
lish  a  recreational  camp  at  Indiantown  Gap  Military 
Reservation  for  underprivileged  children  based  upon 
the  population  of  the  various  counties. 

In  connection  with  this  camp  the  Department  of 
Military  Affairs,  subject  to  the  approval  of  the  Gov¬ 
ernor,  shall,  except  as  hereinafter  provided,  have  all 
powers  necessary  for  the  carrying  out  of  the  afore¬ 
said  purpose  including,  but  without  limiting  the  gen¬ 
erality  of  the  foregoing,  the  power  to: 

(a)  Provide  transportation  to  and  from  the  camp; 

(b)  Provide  food  and  medical  care  for  the  chil¬ 
dren  and  personnel  engaged  with  the  operation  of 
said  camp; 

(c)  Determine  the  opening  and  closing  dates  of 
said  camp; 

(d)  Make  rules  and  regulations  covering  the  main¬ 
tenance  and  operation  of  said  camp. 

In  connection  with  this  camp  the  Department  of 
Public  Instruction,  subject  to  the  approval  of  the 
Governor,  shall  have  the  power  to: 

(a)  Establish  age  limits  for  admittance  to  said 
camp; 

(b)  Establish  a  method  of  selecting  underprivi¬ 
leged  children  for  the  camp  through  the  public 
schools  and  private  and  parochial  schools  of  the  Com¬ 
monwealth.  Such  selection  shall  be  made  without  re¬ 
gard  to  race,  color,  or  creed; 

(c)  Employ  necessary  personnel  to  supervise  the 
activities  at  said  camp; 

(d)  Provide  recreational  facilities,  health,  educa¬ 
tional  and  patriotic  programs  at  said  camp; 

(e)  Arrange  for  religious  services  or  attendance  at 
churches.  (Section  1413,  Act  of  April  9,  1929,  P.L. 
177;  added  March  9,  1949,  P.L.  23.) 

Section  2820.  Sale  of  Unserviceable  Prop¬ 
erty.  I  he  Department  of  Property  and  Supplies 
shall  have  the  power,  and  its  duty  shall  be,  to  re¬ 
ceive  from  the  several  administrative  departments, 
and  independent  administrative  and  departmental 
administrative  boards  and  commissions,  unservice¬ 
able  personal  property  of  this  Commonwealth,  to  is¬ 
sue  a  receipt  therefor  and  make  a  complete  record 
thereof.  When  there  is  turned  over  to  the  department 
unserviceable  furniture  or  equipment  which  is  broken 
or  out-worn  and  which  is  of  a  type  which  is  adapted 


to  public  school  use,  it  may,  in  the  discretion  of  the 
Secretary  of  Property  and  Supplies,  be  delivered  to 
the  Superintendent  of  Public  Instruction,  without 
charge,  for  assignment  to  any  school  district,  or,  if 
no  other  department,  board,  or  commission  is  able  to 
make  use  of  the  same  presently,  then,  as  soon  as  con¬ 
venient,  to  sell  the  same,  either  at  public  auction  or 
private  sale,  in  the  city  of  Harrisburg,  or  elsewhere, 
as  may  be  deemed  advisable.  Except  in  the  case  of 
perishable  property,  such  sales  shall,  if  the  depart¬ 
ment  deems  it  feasible  in  view  of  the  value  of  the 
property  involved,  be  advertised  in  not  exceeding  five 
newspapers  of  the  Commonwealth,  once  a  week  for 
three  weeks,  such  advertisements  to  state  the  time, 
place,  and  conditions  of  any  such  sale;  but,  if,  after 
such  advertising,  the  department  is  unable  to  obtain 
a  bid  for  the  property,  it  may  be  demolished  or  de¬ 
stroyed:  Provided,  That  when  the  unserviceable 
property  is  located  outside  the  city  of  Harrisburg,  the 
Department  of  Property  and  Supplies,  in  its  dis¬ 
cretion,  may  authorize  the  department,  board,  or 
commission  having  possession  of  the  same,  without  ad¬ 
vertising,  to  obtain  at  least  two  bids  in  the  locality 
where  the  property  is  located.  Such  bids  shall  be  re¬ 
ferred  to  the  Department  of  Property  and  Supplies, 
and,  if  it  believes  that  the  property  will  not  realize 
a  higher  net  sale  price  if  transported  to  the  Capitol 
for  sale,  the  department  may  authorize  the  depart¬ 
ment,  board,  or  commission  having  possession  of  the 
same,  to  sell  the  property  locally  to  the  highest  bid¬ 
der,  to  take  a  proper  receipt  therefor,  and  to  transmit 
the  proceeds  to  the  Department  of  Property  and  Sup¬ 
plies,  to  be  by  it  paid  into  the  State  Treasury  through 
the  Department  of  Revenue: 

And  provided  further,  That  whenever  any  depart¬ 
ment,  board,  or  commission  shall  deliver  to  the 
Department  of  Property  and  Supplies  any  unservice¬ 
able  personal  property,  and,  at  the  same  time,  requisi¬ 
tion  the  said  department  to  furnish  new  property 
of  a  similar  character  to  replace  the  unserviceable 
property  delivered  as  aforesaid,  or  request  said  de¬ 
partment,  as  purchasing  agency,  to  purchase  new 
property  of  a  similar  character,  the  Department  of 
Property  and  Supplies  shall  endeavor  to  exchange  the 
unserviceable  property  for  or  on  account  of  the 
purchase  price  of  the  new  property  about  to  be 
purchased,  but  such  unserviceable  property  shall  not 
be  delivered  for  or  on  account  of  the  purchase  [nice 
of  any  property  at  a  lower  valuation  than  the  price 
which  such  unserviceable  property  would  bring  if 
sold  in  the  open  market  for  cash,  and,  to  the  extent 
that  advertising  any  such  unserviceable  property  for 
sale  may  be  necessary  to  establish  its  market  value,  the 
Department  of  Property  and  Supplies  is  authorized 
and  directed  to  advertise  as  hereinabove  provided. 

I  he  Department  of  Property  and  Supplies  shall  ob¬ 
tain  lrom  the  person,  partnership,  or  corporation,  to 
which  any  personal  property  is  delivered  in  exchange 
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under  the  authority  of  this  section,  a  receipt  therefor, 
describing  such  personal  property  and  specifying  the 
value  at  which  it  was  taken  in  exchange,  and  such 
receipt  shall  be  delivered  to  the  Auditor  General, 
attached  to  the  requisition  for  the  payment  of  the 
balance  of  the  purchase  price  due  for  the  new  prop¬ 
erty  purchased.  The  proceeds  of  sales  of  personal 
property  hereunder,  shall  be  transmitted  by  the  De¬ 
partment  of  Property  and  Supplies  to  the  Department 
of  Revenue,  which  shall  transmit  it  to  the  Treasury 
Department  to  be  credited  to  the  fund  out  of  which 
the  property  sold  was  originally  purchased.  (Section 
2405,  Act  of  April  7,  1929,  P.L.  177;  amended  Septem¬ 
ber  26,  1951,  P.L.  1496.) 

Section  2821.  Professional  Education  and  Li¬ 
censure.  The  Department  of  Public  Instruction 
shall  have  the  power,  and  its  duty  shall  be: 

(a)  To  determine,  value,  standardize,  and  regu¬ 
late  the  preliminary  education,  both  secondary  and 
collegiate,  of  those  to  be  hereafter  licensed  to  prac¬ 
tice  any  profession  or  work  at  any  trade  or  occupa¬ 
tion  in  this  Commonwealth  for  which  licenses  are 
issued  by  the  Department  of  Public  Instruction,  or 
any  other  Department  of  the  Commonwealth,  but  this 
provision  shall  not  affect  educational  requirements  as 
now  provided  by  law  for  any  profession,  trade  or 
occupation.  (Clause  (a)  amended  May  18,  1945,  P.L. 
681.) 

(b)  To  prepare  and  distribute  circulars  of  infor¬ 
mation; 

(c)  To  prepare  blank  forms; 

(d)  To  hold  examinations  in  secondary  school  sub¬ 
jects,  at  suitable  times  and  places  to  be  designated 
by  the  Superintendent  of  Public  Instruction,  for  the 
determination  of  the  fitness  of  applicants  unable  to 
present  satisfactory  certificates,  and  to  issue  certificates 
to  those  found  proficient.  (Clause  (d)  amended  May 
18,  1945,  P.L.  681.) 

(f)  To  determine  and  publish  a  standard  high 
school  course,  to  compile  and  cause  to  be  published, 
from  time  to  time,  a  list  of  elementary  and  secondary 
schools  in  this  State,  which  conform  to  the  official 
standards  promulgated  by  the  department,  and  take 
such  steps  as  may  be  appropriate  to  raise  the  standard 
of  elementary  and  secondary  education:  Provided, 
That  nothing  in  this  section  shall  be  construed  to 
conflict  with  the  provisions  of  the  statutes  of  this 
Commonwealth  regulating  the  right  to  practice  any 
profession  or  to  work  at  any  trade  or  occupation  for 
which  licenses  are  issued  by  the  Department  of  Public 
Instruction.  (Clause  (f)  amended  May  18,  1945,  P.L. 
681.) 

(Entire  section  (Section  1304,  Act  of  April  9,  1929, 
P.L.  177)  amended  June  1,  1931,  P.L.  350;  also  see 
Section  2822  below;  Clauses  (e) ,  (g) ,  (h) ,  (i) ,  (j) , 
(k) ,  and  (1)  repealed  June  3,  1963,  P.L.  63.) 


Section  2822.  Fees  for  Services,  etc.  The 

Superintendent  of  Public  Instruction  may  fix  and 
collect  reasonable  fees  for  certain  services  rendered 
to  persons  or  agencies  other  than  departments  of  the 
State  Government  by  the  Department  of  Public  In¬ 
struction  in  the  distribution  of  lantern  slides  and 
films,  in  furnishing  certified  copies,  or  photographic 
or  photostat  copies,  in  the  distribution  of  printed 
matter  issued  by  the  Department  of  Public  Instruc¬ 
tion,  in  holding  examinations  for  pre-professional 
certification,  and  for  other  services  rendered  by  such 
department,  and  may  alter  such  fees  from  time  to  time 
as  may  be  desirable:  Provided,  That  the  charge  for 
such  services  shall  not  be  in  excess  of  the  actual  cost 
of  such  services:  And  provided  further,  That  all  fees 
collected  under  this  act  shall  be  paid  into  the  State 
Treasury  as  part  of  the  general  fund.  (Act  of  April 
2,  1925,  P.L.  122,  Act  No.  87.) 

Section  2823.  Private  Schools.  Provision  is 
made  for  the  licensing  and  regulation  of  the  follow¬ 
ing  types  of  private  schools: 

Private  trade  schools— Act  of  May  2,  1945,  P.L.  401, 
amended  June  25,  1947,  P.L.  916,  and  May  9,  1949, 
P.L.  1008. 

Private  academic  schools— Act  of  June  25,  1947, 
P.L.  951,  amended  May  9,  1949,  P.L.  997,  July  19, 
1951,  P.L.  1129  and  August  13,  1963,  P.L.  695. 

Private  business  schools— Act  of  July  8,  1947,  P.L. 
1428,  amended  May  9,  1949,  P.L.  990. 

Private  correspondence  schools— Act  of  July  8,  1947, 
P.L.  1433,  amended  May  11,  1949,  P.L.  1106. 

Private  driver  education  or  training  schools— Act  of 
January  18,  1952,  P.L.  2128,  amended  July  31,  1963, 
P.L.  403. 

(Compiler’s  Note.) 

Section  2824.  Colleges  and  Universities.  The 

State  Board  of  Education  fixes  standards  and  quali¬ 
fications  for  educational  institutions  entitled  to  use 
the  word  “college”  or  “university.”  Use  of  the  words 
by  others  is  unlawful.  Applications  for  incorporation 
must  be  accompanied  by  a  certificate  from  the  De¬ 
partment  of  Public  Instruction  that  the  applicant  is 
entitled  to  use  the  word  “college”  or  “university”  in 
its  corporate  name.  (Act  of  May  7,  1937,  P.L.  585; 
amended  August  13,  1963,  P.L.  698.)  Such  institu¬ 
tions  are  incorporated  under  the  Nonprofit  Cor¬ 
poration  Law  of  May  5,  1933,  P.L.  289,  and  its 
amendments.  Sections  211  and  312  apply  particu¬ 
larly  to  educational  institutions  desiring  to  confer 
degrees. 

(Compiler’s  Note.) 

(b)  Certification  of  Teachers 

Section  2831.  Registration  of  Qualified 
Teachers.  The  Department  of  Public  Instruction 
shall  provide  for  the  registration  of  persons  qualified 
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to  teach  in  elementary  and  secondary  schools  of  this 
Commonwealth  which  are  accredited  by  the  Depart¬ 
ment  of  Public  Instruction  as  conforming  to  the  of¬ 
ficial  standards  promulgated  by  the  State  Board  of 
Education.  (Section  1,  Act  of  May  29,  1931,  P.L.  210; 
amended  August  13,  1963,  P.L.  689.) 

Section  2832.  Powers  and  Duties  of  Depart¬ 
ment  of  Public  Instruction.  The  Department  of 
Public  Instruction  shall  have  the  power,  and  its  duty 
shall  be: 

(a)  To  provide  for  and  to  regulate  the  certificates 
and  the  registration  of  persons  qualified  to  teach  in 
such  schools; 

(b)  To  certify  as  qualified  to  practice  the  art  of 
teaching  in  such  schools  any  applicant  eighteen  (18) 
years  of  age,  of  good  moral  character,  not  addicted 
to  the  use  of  intoxicating  liquor  or  narcotic  drugs, 
and  who  has  graduated  from  a  college,  university  or 
institution  of  learning  approved  as  herein  provided, 
and  who  has  completed  such  professional  prepara¬ 
tion  for  teaching  as  may  be  prescribed  by  the  State 
Board  of  Education,  and  to  register  such  person  upon 
such  proof  as  the  State  Board  of  Education  may  re¬ 
quire  that  such  applicant  possesses  such  qualifications. 
(Amended  August  13,  1963,  P.L.  689.) 

(c)  To  make  permanent  such  certificate  and/or 
registration  upon  evidence  of  such  teaching  experi¬ 
ence  and  such  additional  preparation  as  the  State 
Board  of  Education  may  by  rule  require  in  such 
schools.”  (Amended  August  13,  1963,  P.L.  689.) 

(d)  To  provide  for  and  regulate  limited  and  per¬ 
manent  registration  of  such  certificates  to  teach,  or 
certificates  of  registration  to  teach,  as  may  be  ap¬ 
proved  by  the  council; 

(e)  To  accept  and  endorse  or  approve  for  regis¬ 
tration  certificates  to  teach,  or  certificates  of  regis¬ 
tration  to  teach,  issued  by  other  states,  countries, 
and  bodies,  upon  the  payment  of  such  fee  for  regis¬ 
tration  in  this  Commonwealth  as  may  be  fixed:  Pro¬ 
vided,  That  the  standards  of  such  other  state  or 
country  as  adopted  by  such  body  are  approved  by  the 
State  Board  of  Education  as  equal  to  the  standards 
of  this  Commonwealth.  (Amended  August  13,  1963 
P.L.  689.) 

(f)  To  keep  a  record,  and  it  shall  be  the  duty  of 
the  department  so  to  do,  of  every  certificate  issued, 
modified,  suspended,  revoked  or  reinstated,  and  reg¬ 
istration  thereof  made  by  or  with  the  department, 
and  to  prescribe  the  form  of  such  record; 

(S)  To  investigate  and  to  determine  the  accepta¬ 
bility  of  colleges,  universities  and  institutions  of 
learning  of  this  Commonwealth,  and  of  other  states 
and  countries,  issuing  credentials,  diplomas  or  de¬ 
grees  to  persons  who  may  desire  to  be  registered  to 
teach  in  such  schools  of  this  Commonwealth.  To 
approve  such  colleges,  universities  and  institutions 


of  learning  as  are  deemed  by  it  to  be  acceptable,  to 
revoke  its  approval  of  such  as  shall  fail  to  maintain 
the  required  standards,  and  to  compile  and  publish, 
annually,  a  registry  of  such  approved  colleges,  uni¬ 
versities  and  institutions  of  learning; 

(h)  To  prescribe  the  professional  title  or  other  des¬ 
ignation  which  a  registrant  may  use  in  connection 
with  his  or  her  name  in  the  practice  of  the  art  of 
teaching,  to  regulate  the  use  thereof  and  prohibit 
its  use  by  nonregistrants  and  to  prosecute  persons 
who  illegally  use  such  title  or  designation; 

(i)  To  investigate  any  violation  of  this  act  or  ap¬ 
plication  for  reinstatement  of  certificate  or  registration 
and  to  conduct  hearings  and  to  discipline  or  prose¬ 
cute  such  violations;  and 

(j)  To  suspend  and  revoke  the  certificate  and/or 
registration  of  any  person  found  guilty  upon  hear¬ 
ings  of  immorality,  incompetency,  intemperance,  ha¬ 
bitual  use  of  drugs  or  narcotics,  cruelty,  negligence 
or  for  violation  of  any  provision  of  this  act,  and  to 
suspend  the  certificate  and/or  registration  of  any 
person  indicted  for  a  crime  or  misdemeanor  involv¬ 
ing  moral  turpitude  or  as  a  drug  addict  whenever 
a  certified  copy  of  such  indictment  shall  have  been 
filed  with  the  Department  of  Public  Instruction  and 
to  revoke  the  same  upon  conviction  thereof  whenever 
a  certified  copy  of  the  verdict  or  judgment  or  sentence 
of  the  court  shall  have  been  filed  with  the  Department 
of  Public  Instruction,  and  to  reinstate  such  certificate 
and/or  registration  in  any  case  where,  after  hearing, 
the  Department  of  Public  Instruction  shall  deem  the 
same  just  and  proper. 

(Section  2,  Act  of  May  29,  1931,  P.L.  210;  subsec¬ 
tions  (g)  ,  (h) ,  (i) ,  and  (j)  added  August  13,  1963, 
P.L.  689.) 

Section  2833.  Powers  and  Duties  of  State 
Board  of  Education.  The  State  Board  of  Educa¬ 
tion  shall  have  the  power,  and  its  duty  shall  be: 

(a)  To  adopt  and  promulgate  rules  and  regula¬ 
tions  not  inconsistent  herewith  for  the  execution  and 
administration  of  this  act; 

(b)  To  establish  and  promulgate  standards  of  pre¬ 
liminary  and  professional  education  and  training  for 
teachers  in  such  schools; 

Subsections  (c) ,  (d) ,  (e)  and  (f)  repealed  Au¬ 
gust  13,  1963,  P.L.  689.) 

(g)  To  submit  annually  to  the  Department  of 
Public  Instruction  an  estimate  of  the  financial  re¬ 
quirements  of  the  board  for  administrative  expenses. 

(Section  3,  Act  of  May  29,  1931,  P.L.  210;  amended 
August  13,  1963,  P.L.  689.) 

Section  2834.  Revocation  or  Suspension  of 
Registration.  Before  any  certificate  to  teach  and/or 
registration  of  a  certificate  under  this  act  is  suspended 
or  revoked  by  the  department,  except  as  otherwise 
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herein  provided,  the  holder  thereof  shall  be  furnished 
with  a  written  copy  of  the  complaint  made  against 
him  or  her  and  have  an  opportunity  to  be  heard  per¬ 
sonally  and  by  counsel.  At  least  ten  (10)  days’  writ¬ 
ten  notice  of  the  time  and  place  of  such  hearing 
shall  be  given  such  registrant,  by  registered  mail  ad¬ 
dressed  to  his  or  her  post  office  address  as  shown  on 
the  registration  docket  or  other  record.  Any  person 
aggrieved  by  the  action  of  the  department  in  sus¬ 
pending  or  revoking  any  certificate  and/or  any  reg¬ 
istration  may  appeal  from  such  order  of  the 
department  to  the  court  of  common  pleas  of  Dauphin 
County.  Appeals  from  order  suspending  or  revoking 
a  certificate  and/or  registration  shall  be  taken  within 
thirty  (30)  days  after  entry  of  such  order,  of  which 
action  immediate  notice  shall  be  given  the  registrant 
by  registered  mail.  Such  appeal  shall  not  act  as  a 
supersedeas.  The  court  shall  fix  a  time  and  place 
at  which  the  appeal  shall  be  heard  by  the  court. 
At  the  hearing  of  the  appeal,  the  court  shall,  upon  the 
record  certified  to  it,  determine  whether  or  not  the 
order  appealed  from  is  reasonable  and  in  conformity 
with  law.  The  order  shall  be  prima  facie  evidence 
of  the  reasonableness  thereof  and  the  burden  of 
proving  the  contrary  shall  be  on  the  appellant.  The 
court  may  sustain  or  dismiss  the  appeal  and  its  ac¬ 
tion  shall  be  final.  (Section  4,  Act  of  May  29,  1931, 
P  L.  210;  amended  August  13,  1963,  P.L.  689.) 

Section  2835.  Records;  Copies  of  Evidence. 

rhe  records  of  the  State  Board  of  Education  and  of 
the  Department  of  Public  Instruction,  authorized  and 
maintained  under  this  act,  shall  be  public  and  open 
to  inspection  during  business  hours.  Copies  thereof, 
duly  certified  by  the  Superintendent  of  Public  In¬ 
struction,  shall  be  received  in  evidence  in  all  courts 
and  elsewhere.  (Section  5,  Act  of  May  29,  1931,  P.L. 
210;  amended  August  13,  1963,  P.L.  689.) 

Section  2836.  Fees.  All  fees  required  to  be 
collected  under  the  provisions  of  this  act  shall  be 
received  by  the  Department  of  Public  Instruction  and 
by  it  paid,  through  the  Department  of  Revenue,  into 
the  State  Treasury  for  the  use  of  the  Commonwealth. 
(Section  6,  Act  of  May  29,  1931,  P.L.  210.) 

Section  2837.  Certificates  Under  Prior  Laws. 

Any  person  now  holding  a  provisional  professional, 
a  permanent  State  certificate,  a  State  normal  school 
certificate,  a  State  normal  school  diploma,  a  pro¬ 
visional  college  certificate,  a  permanent  college  cer¬ 
tificate,  a  temporary  or  permanent  certificate  for 
teachers  of  kindergartens,  drawing,  vocal  music,  me¬ 
chanical  drawing,  physical  training,  and  other  spe¬ 
cial  branches,  issued  by  the  Superintendent  of  Public 
Instruction  of  this  Commonwealth,  a  special  tem¬ 
porary  certificate,  a  special  permanent  certificate,  a 
standard  temporary  certificate,  a  standard  permanent 


certificate  issued  by  the  Department  of  Public  In¬ 
struction  as  provided  by  law  shall  hereafter  con¬ 
tinue  to  possess  the  same  rights  and  privileges  with 
respect  to  the  practice  of  the  art  of  teaching  as  here¬ 
tofore,  and  may  register  such  certificate  under  the 
provisions  of  this  act  within  two  years  from  the  date 
of  the  approval  of  this  act,  subject,  however,  to  the 
right  of  the  department  to  suspend  or  revoke  such 
registration  for  causes  set  forth  in  this  act,  and  sub¬ 
ject  to  the  right  of  said  department  to  require  such 
person  to  register  limited  certificates  annually  as  in 
this  act  provided.  (Section  7,  Act  of  May  29,  1931, 
P.L.  210;  amended  August  13,  1963,  P.L.  689.) 

Section  2838.  Violations;  Penalties.  It  is 

unlawful  for  any  person  within  this  Commonwealth 
to  assume  or  use  the  professional  title  or  other  des¬ 
ignation  which  any  registrant  may  use  in  connection 
with  his  or  her  name  in  the  practice  of  the  art  of 
teaching,  which  may  be  prescribed  in  accordance  with 
this  act,  unless  he  or  she  has  a  legal  and  valid  cer¬ 
tificate  of  registration  issued  under  this  act,  or  to  forge 
any  such  certificate  of  registration,  or  alter  any  cer¬ 
tificate  of  registration  so  issued. 

Any  person  violating  any  of  the  provisions  of  this 
section  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall,  for  a  first  offense,  be  sen¬ 
tenced  to  pay  a  fine  not  exceeding  five  hundred  dollars 
($500.00)  or  to  suffer  imprisonment  not  exceeding  six 
(6)  months,  or  both,  at  the  discretion  of  the  court;  and, 
upon  conviction  of  a  second  or  subsequent  offense, 
shall  be  sentenced  to  pay  a  fine  of  not  less  than  five 
hundred  dollars  ($500.00)  or  more  than  one  thousand 
dollars  ($1,000.00),  and  to  suffer  imprisonment  for  a 
term  of  not  less  than  six  (6)  months  or  more  than  one 
(1)  year.  (Section  8,  Act  of  May  29,  1931,  P.L.  210.) 

NOTE:  Section  698  of  the  Penal  Code  of  June  24,  1939,  P.L.  872, 
prescribes  penalties  for  fraud  in  seeking  registration  with  the  Depart¬ 
ment  of  Public  Instruction. 

(c)  State  Tax  Equalization  Board 

Section  2851.  Creation  of  Board.  There  is 
hereby  created  an  independent  administrative  board 
which  shall  be  known  as  the  State  Tax  Equalization 
Board,  hereinafter  referred  to  as  the  board.  (Section 
1,  Act  of  June  27,  1947,  P.L.  1046.) 

Section  2852.  Appointment  of  Board;  Com¬ 
pensation.  (a)  The  board  shall  consist  of  three 
members  who  shall  be  citizens  of  the  United  States, 
residents  of  Pennsylvania  and  qualified  electors  for  a 
period  of  at  least  one  (1)  year  next  preceding  their 
appointments.  Each  appointee  shall  be  familiar  by 
training  or  experience  with  the  problems  involved  in 
the  work  of  the  board. 

(b)  The  members  of  the  board  shall  be  appointed 
by  the  Governor  for  terms  of  four  (4)  years  each, 
or  until  their  successors  shall  be  duly  appointed  and 
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shall  have  qualified.  Any  vacancy  occurring  shall  be 
filled  by  appointment  of  the  Governor  for  the  un¬ 
expired  term.  Each  member  of  the  board  shall  devote 
his  entire  time  to  the  duties  of  his  office.  A  member 
of  the  board  may,  after  notice  and  an  opportunity  to 
be  heard,  be  removed  for  cause  by  the  Governor. 

(c)  The  chairman  of  the  board  shall  receive  an 
annual  salary  of  twelve  thousand  dollars  ($12,000), 
and  each  other  member  thereof  shall  receive  an  an¬ 
nual  salary  of  eleven  thousand  dollars  ($11,000). 
(Subsection  (c)  amended  January  14,  1952,  P.L.  1909; 
Section  2  of  Act  of  June  27,  1947,  P.L.  1046.) 

Section  2853.  Chairman;  Authority  and  Du¬ 
ties.  The  Governor  shall  designate  one  of  the  mem¬ 
bers  as  chairman.  The  chairman  shall  be  in  charge 
of  the  administration  of  the  board,  and  the  transac¬ 
tion  of  its  routine  business,  and  shall  execute  the 
orders  and  policies  of  the  board.  In  the  absence  of 
the  chairman,  the  member  designated  by  him  shall 
perform  his  duties  and,  while  so  doing,  shall  have  the 
authority  of  chairman.  (Section  3,  Act  of  June  27, 
1947,  P.L.  1046.) 

Section  2854.  Quorum.  Two  (2)  members 
of  the  board  shall  constitute  a  quorum.  A  quorum, 
voting  unanimously,  shall  be  sufficient  to  exercise  all 
the  rights  and  perform  all  the  duties  of  the  board. 
(Section  4,  Act  of  June  27,  1947,  P.L.  1046.) 

Section  2855.  Individual  Powers  of  Members 

of  the  Board.  Any  investigation,  inquiry  or  hear¬ 
ing  which  the  board  has  power  to  undertake  or  hold 
may  be  undertaken  or  held  by  or  before  any  one  or 
more  of  the  members  of  the  board.  All  investiga¬ 
tions,  inquiries  or  hearings  before  or  by  any  such 
member  or  members  shall  be  deemed  to  be  the  in¬ 
vestigations,  inquiries  and  hearings  of  the  board.  Any 
determination,  ruling,  or  order  of  a  member  or  mem¬ 
bers  upon  any  such  investigation,  inquiry  or  hearing, 
undertaken  or  held  by  him  or  them,  shall  not  be¬ 
come  and  be  effective  until  approved  and  confirmed 
by  at  least  a  quorum  of  the  board  and  ordered  to 
be  filed  in  its  office.  Upon  such  confirmation  and 
order,  such  determination,  ruling  or  order  shall  be 
the  determination,  ruling  or  order  of  the  board.  In 
any  investigation,  inquiry  or  hearing,  which  may 
hereafter  be  instituted,  the  board  is  hereby  authorized 
to  employ  special  agents  or  examiners,  who  shall  have 
the  power  to  administer  oaths  and  examine  witnesses 
and  receive  evidence  in  any  locality  which  the  board 
may  designate.  The  testimony  and  evidence  so  taken 
or  received  shall  have  the  same  force  and  effect  as 
if  taken  or  received  by  the  board  or  any  one  or  more 
of  its  members  as  above  provided.  (Section  5,  Act  of 
June  27,  1947,  P.L.  1046.) 


Section  2856.  Personnel.  The  board  shall 
have  the  power  to  employ  such  employes,  assistants, 
and  experts  as  may  be  necessary  to  carry  out  any 
clerical,  administrative,  investigatory  or  technical 
tasks  connected  with  its  work,  and  to  fix  the  com¬ 
pensation  of  such  employes  subject  to  the  provisions 
of  the  Administrative  Code  of  1929.  (Section  6,  Act 
of  June  27,  1947,  P.L.  1046.) 

Section  2857.  General  Powers  and  Duties  of 
the  Board.  The  board  shall  have  the  powers  and 
its  duties  shall  be: 

(1)  To  determine  the  market  value  of  taxable  real 
property  in  each  of  the  school  districts,  and  to  con¬ 
duct  investigations,  require  information  and  have  ac¬ 
cess  to  whatever  public  records  are  necessary  in 
making  each  such  determination. 

(2)  To  require,  in  counties  of  the  first  class,  the 
board  of  revision  of  taxes  of  such  county,  and  the 
county  commissioners  of  each  county  other  than  a 
county  of  the  first  class,  to  furnish  to  it,  monthly,  a 
list  of  all  conveyances  or  other  transfers  of  real  es¬ 
tate,  or  any  interest  therein,  recorded  within  such 
county  during  the  preceding  month,  stating  the  value 
of  the  Federal  tax  stamps  affixed  to  the  deed  for  each 
such  conveyance,  and  the  assessed  valuations  for 
county  tax  purposes  of  such  real  estate.  (Clause  (2) 
amended  April  6,  1949,  P.L.  404.) 

(3)  To  certify  to  the  Superintendent  of  Public  In¬ 
struction,  not  later  than  the  first  day  of  July  of  each 
odd-numbered  year,  a  list  of  all  school  districts,  show¬ 
ing  the  market  value  of  taxable  real  property,  and 
the  assessed  valuation  for  county  tax  purposes,  and 
to  furnish  to  the  board  of  school  directors  of  each 
school  district  as  much  of  such  information  as  per¬ 
tains  to  such  school  district.  In  even-numbered  years, 
the  board  shall  certify  only  those  changes  in  market 
values  which  result  from  properties  going  on  or  off 
the  assessment  rolls  for  school  purposes.  The  first 
lists  shall  be  furnished  not  later  than  the  first  day 
of  July,  one  thousand  nine  hundred  forty-nine. 
(Clause  (3)  amended  December  30,  1959,  P.L.  2072.) 

(4)  To  hear  and  decide  appeals  of  parties  who 
may  feel  aggrieved  by  any  finding  or  conclusion  of 
the  board. 

(5)  To  investigate  the  finances  and  any  other  gen¬ 
eral  circumstances  of  any  school  district  requesting 
special  aid  from  the  Superintendent  of  Public  Instruc¬ 
tion,  and  to  advise  the  Superintendent  of  Public  In¬ 
struction  in  making  grants  of  special  aid. 

(6)  To  make  surveys  and  investigations  of  the  fi¬ 
nances  of  school  districts  in  the  interest  of  a  more 
equitable  distribution  of  school  support. 

(7)  To  subpoena  State  and  local  officials  and  to 
require  from  them  such  information  as  may  be  nec¬ 
essary  for  the  proper  discharge  of  its  duties. 
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(8)  To  have  and  exercise  all  of  the  powers  and 
perform  all  of  the  duties  imposed  upon  independent 
administrative  boards  by  the  Administrative  Code  of 
1929,  and  its  amendments.  (Section  7,  Act  of  June  27, 
1947,  P.L.  1046.) 

Section  2858.  Compilation  of  Data  Showing 
Market  Value  of  Real  Property.  Immediately 
after  its  organization,  the  board  shall  accumulate  and 
compile  data  showing  the  prices  at  which  real  prop¬ 
erty  in  each  school  district  has  been  sold  and  all  other 
available,  relevant  matter  in  any  way  having  a  bear¬ 
ing  on  the  market  value  of  real  property  in  the  sev¬ 
eral  school  districts.  After  such  data  have  been 
compiled,  the  board  shall  add  thereto,  from  time  to 
time,  such  additional  data  concerning  new  sales  and 
improvements  and  other  data  to  the  end  that  the 
records  of  the  board  shall  at  all  times  show  the  then 
present  market  value  of  real  property  in  each  school 
district  as  nearly  as  the  same  can  be  determined.  In 
compiling  all  such  data,  the  board  shall  have  au¬ 
thority  to  examine  all  local  tax  assessment  records 
both  in  the  hands  of  local  assessors  and  in  the  hands 
of  county  and  city  assessors  and  boards,  commissions 
or  departments  charged  with  the  duty  of  revising  as¬ 
sessments.  The  board  shall  also  have  power  to  ex¬ 
amine  all  other  public  records  wheresoever  located. 
(Section  8,  Act  of  June  27,  1947,  P.L.  1046.) 

Section  2859.  Monthly  Reports  by  Counties; 
Commonwealth  Payments.  (a)  It  shall  be  the 
duty  of  the  board  of  revision  of  taxes  in  all  counties 
of  the  first  class  and  of  the  county  commissioners  of 
each  county  other  than  a  county  of  the  first  class  on 
the  fifteenth  day  of  each  month  to  prepare,  certify 
and  deliver  to  the  board  for  its  use  and  in  such  form 
and  manner  as  the  board  may  prescribe  a  list  of  all 
conveyances  or  other  transfers  of  real  estate,  or  any 
interest  therein,  recorded  within  the  county  during 
the  preceding  month,  stating  the  value  of  the  Federal 
tax  stamps  affixed  to  the  deed  for  each  such  con¬ 
veyance  or  transfer  as  set  forth  within  such  instru¬ 
ment,  and  the  assessed  valuation  for  county  tax 
purposes  of  such  real  estate.  Pursuant  to  the  require¬ 
ments  of  this  section,  the  recorder  of  deeds  of  each 
county  of  the  first  class  shall  prepare  and  deliver  to 
the  board  of  revision  of  taxes  of  such  county  and  in 
all  other  counties  the  recorder  of  deeds  of  each  such 
other  county  shall  prepare  and  deliver  to  the  county 
commissioners  at  the  end  of  each  month,  a  list  of  all 
real  estate  so  conveyed  or  transferred  within  such 
county  during  such  month,  stating  the  value  of  Fed¬ 
eral  tax  stamps  affixed  to  the  instrument  so  conveying 
or  transferring  such  real  estate,  or  any  interest  therein. 

(b)  The  board  shall  pay  to  the  board  of  revision 
of  taxes  of  counties  of  the  first  class  and  to  the  county 
commissioners  of  each  county  other  than  a  county  of 
the  first  class,  the  sum  of  ten  cents  (10^)  for  each 


such  conveyance  or  transfer  of  real  estate  on  each  list 
so  prepared,  certified  and  delivered  to  the  board  for 
its  use.  (Section  9,  Act  of  June  27,  1947,  P.L.  1046; 
amended  April  6,  1949,  P.L.  404.) 

Section  2860.  Annual  Reports  of  Local  As¬ 
sessing  Officials.  On  or  before  the  first  day  of 
June,  one  thousand  nine  hundred  forty-eight  and  on 
or  before  the  first  day  of  June  of  every  year  there¬ 
after,  the  board  of  revision  of  taxes  of  counties  of 
the  first  class,  the  board  of  property  assessment  ap¬ 
peals  and  review  of  counties  of  the  second  class,  the 
board  for  the  assessment  and  revision  of  taxes  of 
counties  of  the  third  class  and  the  county  commis¬ 
sioners  of  all  other  counties  shall  file  a  certificate 
with  the  board,  in  such  form  as  it  may  prescribe  and 
on  blanks  to  be  furnished  by  it,  showing  the  as¬ 
sessed  valuation  of  all  real  property  in  each  school 
district  in  the  county  on  which  the  taxes  for  the  then 
current  year  are  levied.  In  the  year  one  thousand 
nine  hundred  forty-eight  such  certificates  shall  be  filed 
both  with  the  Superintendent  of  Public  Instruction, 
as  now  required  by  law,  and  with  the  board  as  re¬ 
quired  hereby.  But  thereafter  no  certificate  shall  be 
required  to  be  filed  with  the  Superintendent  of  Pub¬ 
lic  Instruction.  (Section  10,  Act  of  Tune  27,  1947,  P.L. 
1046.) 

Section  2861.  Market  Value  and  Percentage 
Thereof  of  Value  Assessed  for  Tax  Purposes. 

From  the  data  so  compiled,  the  board  shall  as  soon 
as  possible  after  the  first  day  of  July,  one  thousand 
nine  hundred  forty-eight  determine  the  market  value 
of  real  property  in  each  school  district  and  the  per¬ 
centage  of  the  market  value  as  so  determined  of  the 
assessed  valuation  for  county  tax  purposes.  (Section 
11,  Act  of  June  27,  1947,  P.L.  1046.) 

Section  2862.  Certification  to  Superintendent 
of  Public  Instruction  and  School  Districts.  As 

soon  as  the  market  value  of  the  real  property  in  each 
school  district  throughout  the  Commonwealth  has 
been  determined  and  the  percentage  of  such  value  of 
the  assessed  valuation  for  county  tax  purposes  has 
been  established,  the  board  shall  certify  the  same  to 
the  Superintendent  of  Public  Instruction  •  and  as  to 
each  school  district  to  the  board  of  school  directors 
thereof.  (Section  12,  Act  of  June  27,  1947,  P.L.  1046.) 

Section  2863.  Objections  by  School  Districts; 
Hearings;  Basis  for  Future  Valuations.  Any 

school  district  aggrieved  by  any  finding  or  conclusion 
of  the  board  affecting  the  amount  of  any  Common¬ 
wealth  subsidy  payable  to  it,  may,  in  writing,  state 
its  objections  thereto,  and  shall  thereupon  be  granted 
a  hearing  by  the  board  at  which  hearing  the  board 
shall  submit  evidence  and  the  district  shall  have  the 
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right  to  submit  evidence  for  the  purpose  of  showing 
that  the  findings  of  the  board  are  incorrect,  and  to 
present  arguments  to  substantiate  its  contentions. 
After  carefully  considering  all  evidence  submitted  and 
the  arguments  of  the  district  and  based  upon  the 
same,  the  Jpoard  shall  make  such  modifications  and 
adjustments  of  its  findings  and  computations  as  to 
it  shall  appear  proper  or  it  may  dismiss  the  objec¬ 
tions.  In  either  event  the  board  shall  make  a  writ¬ 
ten  finding  of  fact  based  upon  all  the  evidence 
submitted.  The  valuations  so  adjusted  shall  form 
the  basis  upon  which  valuations  for  the  purpose  of 
determining  the  amounts  of  Commonwealth  subsi¬ 
dies  shall  be  determined  as  hereinafter  provided. 

Any  school  district  for  which  the  percentage  of  in¬ 
crease  of  market  valuations  exceeds  ten  (10)  per 
centum  over  the  previously  certified  market  valua¬ 
tions,  excluding  additional  properties  theretofore  not 
included  on  the  county  assessment  rolls,  may  appeal 
within  thirty  (30)  days  from  the  final  decision  of 
the  board  to  the  Court  of  Common  Pleas  of  Dauphin 
County  on  the  issue  of  whether  the  decision  of  the 
board  is  arbitrary,  capricious  and  an  abuse  of  dis¬ 
cretion.  On  such  appeal,  the  court  shall  not  hear  the 
case  de  novo  but  shall  hear  arguments  from  both  the 
school  district  and  the  board,  receive  such  evidence 
and  testimony  as  the  court  deems  necessary  for  the 
purposes  of  such  appeal,  and  make  such  decision  in 
the  matter  as  appears  to  it  just  and  proper,  either 
sustaining  the  adjudication  of  the  board  or  reversing 
the  adjudication  of  the  board  and  remanding  the 
proceeding  to  the  board  for  further  disposition.  In 
accordance  with  the  order  of  the  court  in  any  case 
where  no  objections  are  filed  or  no  appeal  is  taken 
from  the  decision  of  the  board,  such  decision  of  the 
board  shall  be  final.  (Section  13,  Act  of  June  27, 
1947,  P.L.  1046;  amended  December  30,  1959,  P.L. 
2072.) 

Section  2864.  Annual  Adjustments  of  Valua¬ 
tions.  On  or  before  the  first  day  of  July,  one 
thousand  nine  hundred  forty-nine  and  on  or  before 
the  first  day  of  July  of  each  odd  numbered  year 
thereafter,  the  board  shall  adjust  the  market  value 
of  real  property  in  each  school  district  to  conform 
with  such  new  data  as  may  have  been  accumulated 
since  the  market  values  for  the  last  preceding  two 
years  were  determined,  and  shall  determine  the  per¬ 
centage  of  such  market  value  of  the  assessed  valuation 
of  all  real  property  in  the  district  on  which  county 
taxes  for  the  then  current  year  are  levied.  Such 
market  values,  percentages  and  adjustments  shall  be 
certified  to  the  Superintendent  of  Public  Instruction 
and  the  several  school  districts,  as  hereinbefore  pro¬ 
vided,  with  the  same  rights  to  school  districts  to 
hearings  and  determinations  by  the  board.  (Sec¬ 
tion  14,  Act  of  June  27,  1947,  P.L.  1046;  amended 
December  30,  1959,  P.L.  2072.) 


Section  2865.  Determination  and  Apportion¬ 
ment  of  Commonwealth  Subsidies.  As  soon  as  pos¬ 
sible  each  odd  numbered  year,  after  the  final 
adjustment  of  values  by  the  board,  the  board  shall 
certify  to  the  Superintendent  of  Public  Instruction  the 
market  value  of  all  real  property  in  each  school  dis¬ 
trict  in  the  Commonwealth.  Beginning  with  payment 
to  be  made  for  the  school  year  one  thousand  nine 
hundred  forty-nine— one  thousand  nine  hundred  fifty, 
each  school  district’s  assessed  valuation  to  be  used  for 
purposes  of  computing  its  standard  reimbursement 
fraction  shall  be  the  market  value  of  the  taxable  real 
property  in  the  school  district  as  finally  adjusted  and 
determined  upon  by  the  board,  and  not  the  assessed 
valuation  for  county  tax  purposes  as  now  provided 
by  law.  Beginning  with  the  year  one  thousand  nine 
hundred  forty-nine  and  every  two  (2)  years  there¬ 
after,  in  place  of  the  valuations  now  required  by  law 
to  be  used  for  such  purposes,  the  market  value  of  the 
real  property  in  each  school  district,  as  finally  ad¬ 
justed  and  determined  upon  by  the  board,  shall  be 
used  by  the  Superintendent  of  Public  Instruction  in 
ascertaining  and  determining  the  amount  of  funds  re¬ 
quired  to  meet  payments  to  school  districts  and  voca¬ 
tional  school  districts  which  become  due  and  payable 
by  law  within  the  two  fiscal  years  beginning  June 
first,  one  thousand  nine  hundred  forty-nine  and  end¬ 
ing  May  thirty-first,  one  thousand  nine  hundred  fifty- 
one,  and  each  biennium  thereafter,  and  to  apportion 
and  allot  the  same  to  and  among  the  respective  school 
districts.  (Section  15,  Act  of  June  27,  1947,  P.L.  1046; 
amended  December  30,  1959,  P.L.  2072.) 

Section  2866.  Special  Aid  to  School  Districts. 

Before  granting  any  special  aid  to  any  school  district, 
the  Superintendent  of  Public  Instruction  shall  sub¬ 
mit  the  request  therefor  to  the  board.  The  board 
shall  make  its  recommendations  with  respect  thereto, 
in  so  far  as  the  same  is  affected  by  the  district’s  ability 
to  raise  funds  by  taxation.  Before  making  any  such 
recommendation,  the  board  shall  carefully  investigate 
and  study  the  financial  circumstances  of  the  district 
and  whether  or  not  it  has  exhausted  its  available  tax¬ 
ing  power  not  only  on  real  property,  but  also  on  all 
other  available  property  and  subjects  of  taxation,  and 
that  collection  of  such  taxes  is  being  effectively  made 
and  enforced.  Such  recommendations  shall  be  for  the 
advice  of  the  Superintendent  of  Public  Instruction  in 
passing  on  such  requests.  (Section  16,  Act  of  June 
27,  1947,  P.L.  1046.) 

Section  2867.  Saving  Clause.  Nothing  con¬ 
tained  in  this  act  shall  be  construed  to  change  or 
affect  the  validity  of  the  assessed  valuation  of  any 
real  property  for  the  purpose  of  levying  taxes  by  any 
political  subdivision.  (Section  17,  Act  of  June  27, 
1947,  P.L.  1046.) 
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(d)  State  Colleges  and  Universities 

Section  2871.  Salary  Payments.  Compensa¬ 
tion  of  each  member  of  the  faculty  of  each  State 
Teachers  College  shall  be  payable  in  nine  (9)  equal 
monthly  installments  during  the  regular  college 
year.  (Section  1,  Act  of  January  18,  1952,  P.L.  2111.) 

Section  2872.  Classification  and  Salaries. 

Each  person  heretofore  or  hereafter  appointed  to  a 
position  as  an  administrator  or  member  of  the  fac¬ 
ulty  of  a  State  College  within  the  classifications  here¬ 
inafter  set  forth  shall  be  paid  in  accordance  with  the 
following  minimum  bi-weekly  range  for  services 
rendered  during  the  regular  nine  month  'college 
year.  Each  person  employed  for  the  full  nine  month 
college  year  shall  receive  twenty  (20)  bi-weekly  salary 
payments.  Each  person  employed  during  any  period 
beyond  the  regular  nine  month  college  year  shall  be 
paid  at  the  same  rate  of  compensation  that  he  re¬ 
ceived  or  would  have  been  entitled  to  receive  during 
the  regular  college  year. 

Professor  Qualifications— an  earned  Doctor’s  Degree; 
at  least  seven  years  of  teaching  experience;  minimum 
bi-weekly  salary  range  which  shall  consist  of  seven 
(7)  salary  steps  and  provide  for  six  (6)  increments 
as  follows:  four  hundred  sixty-three  dollars  ($463)  , 
four  hundred  eighty-six  dollars  ($486) ,  five  hundred 
ten  dollars  ($510),  five  hundred  thirty-six  dollars 
($536)  ,  five  hundred  sixty-two  dollars  ($562) ,  five 
hundred  ninety  dollars  ($590) ,  six  hundred  twenty 
dollars  ($620) . 

Associate  Professor  Qualifications— minimum  of  an 
earned  Doctor’s  Degree  or  a  Master’s  Degree  plus 
forty  semester  hours  of  graduate  credit  or  a  total  of 
seventy  semester  hours  of  graduate  credit  including  a 
Master’s  Degree  or  all  course  work  completed  to¬ 
ward  a  doctorate  as  certified  by  the  university  where 
the  work  is  being  taken;  at  least  five  years  of  teaching 
experience;  bi-weekly  salary  range  which  shall  consist 
of  seven  (7)  salary  steps  and  provide  for  six  (6)  in¬ 
crements  as  follows:  three  hundred  eighty  dollars 
and  fifty  cents  ($380.50) ,  four  hundred  dollars 
($400) ,  four  hundred  twenty  dollars  ($420) ,  four 
hundred  forty-one  dollars  ($441),  four  hundred 
sixty-three  dollars  ($463)  ,  four  hundred  eighty-six 
dollars  ($486) ,  five  hundred  ten  dollars  ($510) . 

Assistant  Professor  Qualifications— minimum  of 
Master’s  Degree  plus  ten  semester  hours  of  graduate 
credit;  at  least  four  years  of  teaching  experience;  mini¬ 
mum  bi-weekly  salary  range  which  shall  consist  of 
seven  (7)  salary  steps  and  provide  for  six  (6)  incre¬ 
ments  as  follows:  three  hundred  twenty-nine  dollars 
($329)  ,  three  hundred  forty-five  dollars  and  fifty  cents 
($345.50)  ,  three  hundred  sixty-two  dollars  and  fifty 
cents  ($362.50) ,  three  hundred  eighty  dollars  and 
fifty  cents  ($380.50) ,  four  hundred  dollars  ($400) , 


four  hundred  twenty  dollars  ($420) ,  four  hundred 
forty-one  dollars  ($441) . 

Instructor  Qualifications— minimum  of  Bachelor’s 
Degree  plus  fifteen  semester  hours  of  graduate  credit; 
with  at  least  three  years  teaching  experience;  mini¬ 
mum  bi-weekly  salary  range  which  shall  consist  of 
seven  (7)  salary  steps  and  provide  for  six  (6)  incre¬ 
ments  as  follows:  two  hundred  eighty-four  dollars 
($284) ,  two  hundred  ninety-eight  dollars  ($298) , 
three  hundred  thirteen  dollars  ($313),  three  hundred 
twenty-nine  dollars  ($329) ,  three  hundred  forty-five 
dollars  and  fifty  cents  ($345.50) ,  three  hundred  sixty- 
two  dollars  and  fifty  cents  ($362.50)  ,  three  hundred 
eighty  dollars  and  fifty  cents  ($380.50)  . 

Graduate  degrees  and  preparation  to  meet  the 
qualifications  of  this  act  shall  be  earned  in  fields  re¬ 
lated  to  the  service  rendered  to  the  college. 

Upon  the  recommendation  of  the  president  of  a 
State  College,  the  Superintendent  of  Public  Instruc¬ 
tion  may  accept  other  education  and  experience  qual¬ 
ifications  than  those  mandated  in  this  act  for 
temporary  appointments. 

Laboratory  School  Teachers— Members  of  the  col¬ 
lege  faculties  who  are  assigned  to  College  Laboratory 
Schools  shall  receive  total  annual  salaries  for  which 
they  would  qualify  in  accordance  with  the  above  clas¬ 
sifications,  regardless  of  whether  salary  is  paid  en¬ 
tirely  by  the  State  or  in  part  by  the  public  schools. 

Co-operating  Teachers— Full-time  employes  of  pub¬ 
lic  school  systems  not  classified  as  College  Laboratory 
School  Teachers  but  assisting  with  the  supervision  of 
student  teachers  qualifications— minimum  of  a  Bac¬ 
calaureate  Degree  and  at  least  three  years  experience 
as  a  public  school  teacher:  minimum  annual  com¬ 
pensation  seventy-five  dollars  ($75)  for  each  student 
teacher  under  his  or  her  supervision,  which  student 
teacher  shall  be  enrolled  to  secure  the  total  number 
of  semester  hours  of  student  teaching  credit  required 
for  graduation;  minimum  annual  increment,  five  dol¬ 
lars  ($5)  ;  minimum  number  of  increments  five  (5) . 

Deans,  heads  of  department  and  other  administra¬ 
tive  officials  shall  receive  not  less  than  five  dollars 
($5)  bi-weekly  and  not  more  than  fifty  dollars  ($50) 
bi-weekly,  as  additional  compensation,  according  to 
the  policies  developed  by  the  board  of  presidents  and 
approved  by  the  State  Superintendent  of  Public  In¬ 
struction. 

The  compensation  of  all  instructional  employes  and 
administrators  of  the  State  Colleges  not  covered  by 
the  provisions  of  this  act  shall  be  determined  by  the 
Executive  Board  of  the  Commonwealth  under  the 
regulations  prescribed  by  the  Administrative  Code, 

The  minimum  salary  ranges  prescribed  in  this  act 
may  be  adjusted  upward  by  the  Executive  Board  of 
the  Commonwealth  through  the  adoption  of  a  higher 
minimum  salary  step  for  each  of  these  salary  ranges, 
or  through  the  adoption  of  additional  salary  steps 
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beyond  the  maximum  salary  step  of  each  of  these  sal¬ 
ary  ranges,  or  both.  (Section  2,  Act  of  January  18, 
1952,  P.L.  2111;  amended  July  30,  1963,  P.L.  329.) 

Section  2873.  Leaves  of  Absence.  Upon 
recommendation  of  the  President  and  approval  by 
the  Board  of  Trustees  and  the  Superintendent  of 
Public  Instruction,  a  leave  of  absence  for  a  period  not 
to  exceed  eighteen  college  calendar  weeks  with  full 
pay  or  a  leave  of  absence  for  a  period  not  to  exceed 
thirty-six  college  calendar  weeks  with  half  pay,  for 
restoration  of  health,  study,  travel  or  other  appropri¬ 
ate  purposes,  may  be  granted  to  any  member  of  the 
faculty  of  any  State  College  who  has  completed  ten 
or  more  years  of  satisfactory  service  as  a  member  of 
the  faculty  of  one  or  more  State  Colleges  in  this 
Commonwealth:  Provided,  That  at  least  five  consecu¬ 
tive  years  of  such  service  shall  have  been  rendered  to 
the  college  from  which  the  leave  is  sought.  At  the 
option  of  the  employe,  if  the  college  operates  on  a 
system  of  units  other  than  semesters,  the  employe  may 
be  granted  a  period  corresponding  to  one  or  more 
units,  within  the  previous  restriction  of  total  weeks. 
Leaves  may  be  granted  for  any  part  of  the  calendar 
year.  After  completion  of  the  requisite  ten  years,  one 
leave  of  absence  shall  be  allowed  for  each  additional 
seven  years  of  service  upon  recommendation  of  the 
Board  of  Trustees  and  approval  by  the  Superintendent 
of  Public  Instruction.  Leaves  shall  be  accumulated 
so  that  no  one  shall  lose  entitlement  because  of  failure 
to  use  leave,  but  no  one  shall  be  entitled  to  use  more 
than  thirty-six  weeks  of  the  accumulated  leave  in  suc¬ 
cession.  The  president  of  any  State  College  may  be 
granted  a  leave  of  absence  on  the  same  basis  as  fac¬ 
ulty  members,  as  defined  in  this  act.  Any  State  College 
may  grant  such  leaves  of  absence  in  any  one  year  to 
five  per  centum  of  the  total  faculty.  (Amended  Feb¬ 
ruary  2,  1966,  P.L.  1856.) 

No  leave  of  absence  shall  be  granted  unless  such 
person  shall  agree  in  writing  to  return  to  his  or  her 
employment  with  the  State  Teachers  College  for  a 
period  of  not  less  than  one  year  immediately  follow¬ 
ing  the  expiration  of  such  leave  of  absence. 

No  such  leave  of  absence  shall  be  considered  a 
termination  or  breach  of  the  contract  of  employment 
and  the  person  on  leave  of  absence  shall  be  returned 
to  the  same  position  he  or  she  occupied  prior  thereto. 

Every  employe  while  on  such  leave  of  absence  shall 
be  considered  to  be  in  regular  full-time  daily  at¬ 
tendance  in  the  position  from  which  the  leave  was 
taken  during  the  period  of  said  leave,  for  the  purpose 
of  determining  the  employe’s  length  of  service  and  the 
right  to  receive  increments  as  provided  by  law. 

Every  person  on  leave  of  absence  shall  retain  the 
right  to  make  contributions  as  a  member  of  either  the 
State  Employes’  Retirement  Fund  or  the  Public  School 
Employes’  Retirement  Fund  and  continue  his  or  her 


membership  therein  in  whichever  system  he  currently 
holds  membership. 

Nothing  in  this  section  shall  be  construed  to  pre¬ 
vent  any  person  on  leave  of  absence  from  receiving 
a  grant  for  further  study  from  any  institution  of 
learning  other  than  the  State  Teachers  College  by 
which  employed. 

The  Trustees  of  each  State  Teachers  College  shall 
have  the  right  to  make  such  regulations  as  they  may 
deem  necessary  to  make  sure  that  employes  on  leave 
shall  utilize  such  leave  properly  for  the  purpose  for 
which  it  was  granted,  requiring  reports  from  the  em¬ 
ploye  or  employes  on  leave  in  such  manner  as  they 
may  deem  necessary.  (Section  3,  Act  of  January  18, 
1952,  P.L.  2111.) 

Section  2874.  Payment  of  Salaries  in  Cases 
of  Sickness  or  Death.  (a)  In  any  college  year, 
whenever  a  member  of  a  faculty  of  any  State  College 
is  prevented  by  illness  or  accidental  injury  from  fol¬ 
lowing  his  or  her  occupation,  during  the  regular 
college  year  or  at  any  other  time  when  performing 
his  duties  as  a  faculty  member  there  shall  be  paid  to 
said  employe  the  full  salary  to  which  the  employe 
may  be  entitled  as  if  said  employe  were  actually  en¬ 
gaged  in  the  performance  of  duty  for  a  period  of 
fifteen  days.  Sundays,  holidays,  and  vacation  periods 
shall  not  be  counted  as  days  lost.  Such  leave  shall 
be  cumulative  from  year  to  year  but  shall  not  exceed 
ninety  days  leave  with  full  pay  in  any  one  year.  No 
faculty  member’s  salary  shall  be  paid,  however,  if 
the  accidental  injury  is  incurred  while  the  employe  is 
engaged  in  remunerative  work  unrelated  to  school  du¬ 
ties.  Until  such  time  as  an  employe  has  accumulated 
ninety  days  leave,  the  provisions  of  this  act  shall  not 
preclude  the  granting  of  additional  sick  leave  by  ad¬ 
ministrative  action. 

(b)  Whenever  a  faculty  member  shall  be  absent 
from  duty  because  of  a  death  in  the  immediate  fam¬ 
ily  of  said  employe,  there  shall  be  no  deduction  in 
salary  of  said  employe  for  an  absence  not  in  excess 
of  three  days.  Members  of  the  immediate  family  shall 
be  defined  as  father,  mother,  brother,  sister,  son, 
daughter,  husband,  wife  or  parent-in-law.  Also  in¬ 
cluded  shall  be  any  near  relative  who  resides  in  the 
same  household  or  any  person  with  whom  the  em¬ 
ploye  has  made  his  home. 

(c)  All  compensation  required  to  be  paid  under 
the  provisions  of  this  act  shall  be  paid  to  the  em¬ 
ploye  in  the  same  manner  and  at  the  same  time  said 
employe  would  have  received  his  salary  if  actually 
engaged  in  the  performance  of  his  duties.  (Section 
3.1,  Act  of  January  18,  1952,  P.L.  2111;  added  Sep¬ 
tember  23,  1959,  P.L.  985;  amended  February  8,  1966, 
P.L.  1856.) 

Section  2875.  Annual  Employment.  Noth¬ 
ing  contained  herein  shall  be  construed  as  prohibit- 
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ing  the  payment  of  compensation  beyond  the  salaries 
prescribed  in  this  act,  nor  shall  any  part  of  this  act 
be  construed  as  prohibiting  the  employment  of  mem¬ 
bers  of  the  administrative  staffs  of  the  State  Teachers 
Colleges  on  a  twelve  (12) -month  basis.  (Section  4, 
Act  of  January  18,  1952,  P.L.  2111.) 

Section  2876.  Promotions.  Any  faculty 
member  who  has  the  qualifications  necessary  for  the 
next  higher  classification  as  hereinbefore  set  forth, 
shall,  commencing  with  the  next  succeeding  regular 
college  year,  within  the  percentage  limitation  pre¬ 
scribed  by  this  act,  receive  the  compensation  pre¬ 
scribed  for  such  advanced  classification  which  shall 
be  at  least  one  (1)  additional  increment  in  the  higher 
salary  range  in  excess  of  the  increment  earned  by  him 
during  the  previous  year  when  recommended  by  the 
president  of  the  college  and  approved  by  the  board 
of  trustees.  (Section  5,  Act  of  January  18,  1952,  P.L. 
2111;  amended  July  30,  1963,  P.L.  329.) 

Section  2877.  Administration  of  Salary  Sched¬ 
ule.  The  provisions  of  this  act  shall  not  be  con¬ 
strued  as  authorizing  any  decrease  in  the  salary  paid 
or  any  reduction  in  the  attained  rank  of  any  mem¬ 
ber  of  the  faculty  of  any  State  College  at  the  effective 
date  of  this  act.  For  the  college  year  1963-1964, 
each  person  employed  as  a  member  of  the  faculty 
of  a  State  College,  who  has  satisfactorily  completed 
a  probationary  period  of  three  years,  shall  receive 
a  salary  in  the  lowest  step  in  the  salary  range  pre¬ 
scribed  for  his  classification  in  this  act,  which  will 
give  him  an  increase  over  his  1962-1963  salary  of 
not  less  than  the  first  increment  in  the  range  for  the 
college  year  1963-1964.  Each  person  employed  as  a 
member  of  the  faculty  of  a  State  College,  who  has  not 
completed  the  three  year  probationary  period,  shall 
receive  a  salary  increase  which  will  bring  his  salary 
to  the  minimum  step  of  the  salary  range  prescribed 
for  his  classification  or  to  the  next  step  in  the  salary 
range  above  his  1962-1963  salary. 

For  the  college  year  1964-1965  and  for  each  college 
year  thereafter,  each  person  who  has  satisfactorily 
completed  the  probationary  period  of  three  years 
shall  receive  one  (1)  increment  to  the  next  step  in  the 
minimum  salary  range  prescribed  for  his  classification, 
provided  his  salary  during  the  previous  college  year 
was  below  the  fifth  step  of  the  range.  If  such  person’s 
salary  during  the  previous  college  year  was  at  either 
the  fifth  step  or  the  sixth  step  of  the  minimum  salary 
range  prescribed  for  his  classification,  he  may  receive 
one  (1)  increment  to  the  next  step  in  the  range  ac¬ 
cording  to  criteria  established  by  the  Board  of  Presi¬ 
dents  and  Superintendent  of  Public  Instruction  in 
cooperation  with  the  Association  of  Pennsylvania 
State  College  Faculties. 

For  the  college  year  1964-1965  and  for  each  college 
year  thereafter,  each  person  who  has  not  completed 


the  three  year  probationary  period  may  receive  one  (1) 
increment  to  the  next  step  in  the  minimum  salary 
range  prescribed  for  his  classification  if  such  incre¬ 
ment  is  recommended  by  the  president  of  the  college 
and  approved  by  the  Board  of  Trustees  and  the  Su¬ 
perintendent  of  Public  Instruction. 

No  salary  increases  in  excess  of  those  either  man¬ 
dated  or  authorized  by  this  act  may  be  granted 
without  the  approval  of  the  Governor’s  office.  If  the 
Executive  Board  approves  any  salary  steps  above  the 
maximum  salary  steps  prescribed  in  this  act,  the  board 
shall  determine  the  conditions  upon  which  increments 
to  such  salary  steps  shall  or  may  be  granted. 

Classifications  of  any  employe  enumerated  in  the 
foregoing  salary  schedule  and  the  qualifications  of 
such  employe  must  be  approved  by  the  Superin¬ 
tendent  of  Public  Instruction  to  entitle  any  employe 
to  the  benefits  of  this  act.  Not  more  than  thirty  per 
centum  of  the  total  number  of  the  faculty  of  any 
State  College  shall  be  approved  for  classification  as 
professor,  except  where  a  member  of  the  faculty  has 
met  the  requirements  of  a  professorship  and  has  been 
an  associate  professor  for  at  least  three  years  when 
recommended  by  the  president  of  the  college  and  ap¬ 
proved  by  the  board  of  trustees.  Of  the  thirty  per 
centum,  three  per  centum  of  the  faculty  may  be 
granted  full  professorships  on  the  basis  of  the  other 
qualifications  than  the  doctorate  when  recommended 
by  the  president  of  the  college  and  approved  by  the 
board  of  trustees. 

Any  person  appointed  as  a  faculty  member  of  a 
State  College  after  the  approval  of  this  amending  act 
shall  receive  a  salary  at  that  step  in  the  salary  range 
of  his  approved  classification  which  is  recommended 
by  the  president  of  the  college  and  approved  by  the 
board  of  trustees  and  the  Superintendent  of  Public 
Instruction. 

The  Superintendent  of  Public  Instruction  shall  be 
vested  with  the  sole  and  final  authority  in  interpret¬ 
ing  the  provisions  of  this  act  pertaining  to  the  classi¬ 
fication  of  any  person  covered  thereby,  according  to 
the  policies  developed  by  the  board  of  presidents  of 
State  Colleges.  (Section  6,  Act  of  January  18,  1952, 
P.L.  2111;  amended  July  30,  1963,  P.L.  329.) 

Section  2878.  Indiana  University  of  Pennsyl¬ 
vania  Act.  (Act  of  December  16,  1965,  P.L.  1113.) 

Section  2878.1.  Redesignation  of  Indiana  State 
College.  The  name  of  Indiana  State  College,  located 
and  established  at  Indiana,  Pennsylvania,  is  hereby 
changed  to  the  “Indiana  University  of  Pennsylvania.” 

Section  2878.2.  Redesignation  of  the  Board  of 
Trustees.  The  Board  of  Trustees  of  Indiana  State 
College  is  hereby  redesignated  as  the  “Indiana  Uni¬ 
versity  of  Pennsylvania  Board  of  Trustees.” 
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Section  2878.3.  Board  of  Trustees,  Organiza¬ 
tion.  The  board  of  trustees  shall  organize  at  such 
times  each  year  as  it  shall  determine  and,  subject  to 
the  approval  of  the  Governor,  elect  a  president.  The 
board  shall  also  elect  a  treasurer,  a  business  manager, 
a  secretary  and  such  officers  as  it  shall  determine.  A 
majority  of  the  board  shall  constitute  a  quorum. 

Vacancies  on  the  board  shall  be  filled  by  the  Gov¬ 
ernor  for  the  unexpired  terms.  The  board  shall  meet 
twice  annually  on  dates  to  be  fixed  by  it  and  shall 
provide  the  State  Board  of  Education  with  a  copy  of 
the  minutes  of  its  meetings. 

Section  2878.4.  Powers  and  Duties  of  Board 
of  Trustees,  (a)  The  affairs  of  the  university  estab¬ 
lished  under  this  act  shall  be  administered  by  the 
president  and  shall  be  supervised  by  the  board.  Sub¬ 
ject  to  any  law  and  to  any  policies,  standards,  rules 
and  regulations  adopted  by  the  State  Board  of  Edu¬ 
cation  provided  for  State  universities,  the  board  shall, 
for  the  purpose  of  operating  and  maintaining  the  uni¬ 
versity,  have  the  power  and  its  duty  shall  be  to: 

(1)  Formulate  plans  for  the  growth  and  develop¬ 
ment  of  the  university. 

(2)  Approve  recommendations  of  the  president 
pertaining  to  (i)  budgets  and  expenditures,  (ii)  tui¬ 
tion  charges  and  waivers  thereof,  and  student  fees, 
(iii)  schools  and  curricular  programs  and  (iv)  the 
appointment,  rank,  salaries,  tenure  of  instructional 
staff  and  noninstructional  staff  and  administrative 
personnel. 

(3)  Make  policies  providing  for  the  admission  and 
expulsion  of  students,  courses  of  instruction  and  for 
all  other  matters  related  to  the  government  and  ad¬ 
ministration  of  the  university. 

(4)  Exercise  such  other  powers  and  perform  such 
other  duties  as  are  necessary  to  carry  into  effect  the 
provisions  of  this  act. 

Section  2878.5.  Officers  of  the  University. 

(a)  The  president  shall  be  the  chief  executive  and 
administrative  officer  of  the  university  and  shall  per¬ 
form  all  duties  which  the  board  of  trustees  may  pre¬ 
scribe.  He  shall  have  the  right  to  attend  all  meetings 
of  the  board  and  to  be  heard  on  all  matters  before  it, 
but  shall  have  no  right  to  vote  on  any  matter. 

(b)  The  treasurer  of  the  university  shall  give  a 
proper  bond  in  such  amount  and  with  such  corporate 
surety  as  is  approved  by  the  board  of  trustees,  which 
shall  be  filed  with  the  board.  The  account  of  the 
treasurer  shall  be  audited,  annually,  by  a  certified 
public  accountant  or  other  qualified  public  accoun¬ 
tant  selected  by  the  board  of  trustees. 

Section  2878.6.  Degrees.  The  institution  may 
grant  the  degrees  of  bachelor  of  arts,  bachelor  of  sci¬ 
ence,  and  bachelor  of  fine  arts  for  successful  comple¬ 


tion  of  prescribed  undergraduate  courses  of  study, 
and  may  grant  the  degrees  of  master  of  education, 
master  of  arts,  master  of  science,  doctor  of  education, 
and  doctor  of  philosophy  for  successful  completion  of 
prescribed  graduate  courses  of  study.  In  addition,  the 
institution  may  grant  other  degrees  when  recom¬ 
mended  by  the  board  of  trustees  and  approved  by  the 
State  Board  of  Education. 

Section  2878.7.  Continuation  of  Powers  and 
Obligations.  All  powers,  rights,  privileges,  duties, 
and  obligations,  statutory,  contractual,  or  of  what¬ 
ever  kind,  of  the  board  and  the  institution  shall  re¬ 
main  in  full  force  and  unchanged,  notwithstanding 
the  change  of  the  name  of  the  board  and  the  institu¬ 
tion,  but  henceforth  under  the  new  names  established 
by  this  act. 

Section  2878.8.  Other  State  Colleges.  All  other 
State  colleges  may,  with  the  approval  of  the  State 
Board  of  Education,  elect  to  become  universities  and 
be  operated  under  the  provisions  of  this  act.  The 
board  of  trustees  of  any  such  State  college  may  submit 
a  plan  to  the  State  Board  of  Education,  which  shall 
include  the  proposed  name  of  the  State  college,  the 
degrees  which  it  proposes  to  confer,  the  courses  to  be 
offered,  the  schools  to  be  established  and  such  other 
information  as  the  State  Board  of  Education  may  re¬ 
quire.  Whenever  the  State  Board  of  Education  is 
satisfied  that  any  such  plan  is  in  the  best  interests  of 
higher  education,  and  that  the  State  college  is  ade¬ 
quately  equipped  and  capable  of  implementing  the 
plan  it  shall  approve  the  plan  and  the  State  colleges 
shall  thereafter  be  operated  under  the  provisions  of 
this  act  in  so  far  as  they  are  applicable. 

Section  2878.9.  Effective  Date.  This  act  shall 
take  effect  immediately  upon  accreditation  by  the 
Middle  States  Association  of  Colleges  and  Secondary 
Schools. 

(e)  State  Related  Universities 

Section  2885.  Temple  University-Common¬ 
wealth  Act.  (Act  of  November  30,  1965,  P.L.  843.) 

Section  2885.1.  Legislative  Findings;  Declara¬ 
tion  of  Policy.  It  is  hereby  determined  and  declared 
as  a  matter  of  legislative  finding: 

(1)  That  the  Temple  College  of  Philadelphia  was 
created  a  corporation  with  perpetual  existence  under 
the  laws  of  the  Commonwealth  of  Pennsylvania  under 
an  act  of  the  General  Assembly  of  the  Commonwealth 
of  Pennsylvania  entitled  “An  act  to  provide  for  the 
incorporation  and  regulation  of  certain  corporations,” 
approved  the  twenty-ninth  day  of  April,  1874,  and  its 
supplements,  and  its  charter  approved  by  the  Court 
of  Common  Pleas  No.  1  for  the  County  of  Philadel- 
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phia,  of  March  Term,  1888,  No.  346,  on  the  twelfth 
day  of  May,  1888; 

(2)  That  the  original  Charter  of  Incorporation 
was  amended  in  the  Court  of  Common  Pleas  No.  1, 
for  the  County  of  Philadelphia  on  the  eighth  day  of 
April,  1891  and  on  the  twelfth  day  of  December,  1907; 

(3)  That  the  name  of  the  Temple  College  of  Phila¬ 
delphia  was  changed  to  Temple  University  by  amend¬ 
ment  of  the  original  Charter  of  Incorporation  on  the 
twelfth  day  of  December,  1907; 

(4)  That  the  original  Charter  of  Incorporation 
was  amended  by  merging  and  consolidating  “The 
Samaritan  Hospital’’  and  “The  Garretson  Hospital” 
into  and  with  Temple  University  on  the  twenty-first 
day  of  January,  1910,  and  merging  the  “Pennsylvania 
School  of  Horticulture  for  Women”  with  Temple 
University  on  the  sixteenth  day  of  June,  1958; 

(5)  That  the  Northwestern  General  Hospital  of 
Philadelphia  was  merged  into  Temple  University  on 
the  twenty-seventh  day  of  February,  1964,  and  the 
Northern  Dispensary  of  Philadelphia  was  merged  into 
Temple  University  on  the  twenty-ninth  of  July,  1964; 

(6)  That  Temple  University  owns  and  maintains 
land,  buildings,  and  other  facilities  which  are  used, 
together  with  land  and  buildings  owned  by  the  Com¬ 
monwealth  of  Pennsylvania,  for  higher  education, 
which  land,  buildings  and  other  facilities  are  under 
the  entire  control  and  management  of  the  board  of 
trustees; 

(7)  That  the  Commonwealth  of  Pennsylvania  rec¬ 
ognizes  Temple  University  as  an  integral  part  of  a 
system  of  higher  education  in  Pennsylvania,  and  that 
it  is  desirable  and  in  the  public  interest  to  perpetuate 
and  extend  the  relationship  between  the  Common¬ 
wealth  of  Pennsylvania  and  Temple  University  for 
the  purpose  of  improving  and  strengthening  higher 
education  by  designating  Temple  University  as  a 
State-related  university; 

Therefore,  it  is  hereby  declared  to  be  the  purpose 
of  this  act  to  extend  Commonwealth  opportunities  for 
higher  education  by  establishing  Temple  University 
as  an  instrumentality  of  the  Commonwealth  to  serve 
as  a  State-related  institution  in  the  Commonwealth 
system  of  higher  education. 

Section  2885.2.  Change  of  Name.  The  Char¬ 
ter  of  Temple  University  shall  be  amended  by  chang¬ 
ing  the  name  of  Temple  University  to  “Temple 
University— Of  The  Commonwealth  System  of  Higher 
Education,”  hereinafter  referred  to  as  “the  Univer¬ 
sity”  and,  as  such,  shall  continue  as  a  corporation  for 
the  same  purposes  as,  and  with  all  rights  and  privi¬ 
leges  heretofore  granted  to,  Temple  University,  unless 
hereinafter  modified  or  changed. 

Section  2885.3.  Board  of  Trustees;  Composi¬ 
tion;  Commonwealth  Trustees;  Terms,  (a)  The 


Board  of  Trustees  of  the  University  shall  consist  of 
thirty-six  voting  members,  together  with  the  Gov¬ 
ernor  of  the  State,  the  Superintendent  of  the  Depart¬ 
ment  of  Public  Instruction,  and  the  Mayor  of  the 
City  of  Philadelphia,  all  of  whom  shall  be  members 
of  the  board  of  trustees,  ex  officio.  The  elective  and 
appointive  members,  except  as  hereinafter  provided, 
shall  serve  for  four  year  terms. 

(b)  Twelve  of  the  trustees  shall  be  designated 
Commonwealth  trustees  and  four  shall  be  appointed 
by  the  Governor,  with  the  advice  and  consent  of  two- 
thirds  of  all  of  the  members  of  the  Senate,  four  by 
the  President  pro  tempore  of  the  Senate,  and  four  by 
the  Speaker  of  the  House  of  Representatives.  Three 
appointments  shall  be  made  by  each  of  the  appoint¬ 
ing  authorities  for  a  term  of  four  years,  three  for  a 
term  of  three  years,  three  for  a  term  of  two  years,  and 
three  for  a  term  of  one  year  commencing  in  October, 
1965,  and  annually  thereafter,  three  appointments 
shall  be  made  by  each  of  the  three  Commonwealth 
appointing  authorities  for  a  term  of  four  years. 

(c)  Within  six  months  after  the  effective  date  of 
this  act  the  by-laws  shall  be  amended  to  provide  for 
twenty-four  trustees,  in  addition  to  the  twelve  Com¬ 
monwealth  trustees,  and  to  establish  a  procedure 
whereby  annually  six  of  such  trustees  will  be  elected 
for  four  year  terms. 

Section  2885.4.  Powers  and  Duties  of  Board 
of  Trustees.  The  entire  management,  control  and 
conduct  of  the  instructional,  administrative,  and  finan¬ 
cial  affairs  of  the  university  is  hereby  vested  in  the 
board  of  trustees.  The  board  may  exercise  all  the 
powers  and  franchises  of  the  university  and  make  by¬ 
laws  for  their  own  government,  as  well  as  for  the 
university. 

Section  2885.5.  Public  Support,  Tuition.  The 

university  shall  maintain  such  tuition  and  fee  sched¬ 
ules  for  Pennsylvania  resident  and  non-Pennsylvania 
resident  full-time  students  as  are  set  forth  annually 
in  the  act  of  the  General  Assembly  which  makes  ap¬ 
propriations  to  Temple  University:  Provided,  That 
the  amounts  appropriated  by  said  act  are  sufficient 
for  the  maintenance  of  such  schedules  by  the  uni¬ 
versity:  And,  provided  further,  That  for  any  given 
year,  in  the  event  the  amounts  appropriated  are  not 
sufficient  for  the  maintenance  of  said  tuition  and  fee 
schedules,  the  university  shall  have  the  right  to  alter 
said  schedules  to  the  extent  necessary  to  provide  re¬ 
quired  income  equal  to  the  amount  not  provided  by 
the  appropriation  act. 

Section  2885.6.  Capital  Improvements.  The 

benefits  of  all  Commonwealth  or  Commonwealth  au¬ 
thority  programs  for  capital  development  and  im¬ 
provement  shall  be  available  to  the  university  under 
terms  and  conditions  comparable  to  those  applicable 
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to  land  grant  institutions  of  higher  learning  and  State 
colleges.  In  accordance  with  legislative  appropria¬ 
tions  made  as  provided  by  law,  the  Commonwealth 
may,  by  agreement  with  the  board  of  trustees,  acquire 
lands,  erect  and  equip  buildings,  and  provide  facili¬ 
ties  for  the  use  of  the  university. 

Section  2885.7.  Appropriations,  (a)  The 

sums  appropriated  by  the  Commonwealth  shall  be 
paid  to  the  board  of  trustees  upon  presentation  by 
them  of  certified  payrolls  and  vouchers  showing  ex¬ 
penditures  in  accordance  with  the  appropriations. 
The  Auditor  General  shall  draw  a  warrant  upon  the 
State  Treasurer  for  payment  of  approved  expendi¬ 
tures.  All  expenditures  made  by  the  board  of  trus¬ 
tees  in  respect  to  such  appropriations  shall  be  subject 
to  a  post-audit  by  the  Auditor  General. 

(b)  For  the  purpose  of  assuring  the  proper  ac¬ 
countability  on  the  part  of  Temple  University  for  the 
expenditure  of  the  amounts  appropriated  by  the 
Commonwealth,  Temple  University  shall  establish  a 
Commonwealth  Appropriation  Account  into  which 
only  the  amounts  appropriated  by  the  Commonwealth 
shall  be  credited  when  received.  Temple  University 
shall  apply  the  moneys  in  the  Commonwealth  Appro¬ 
priation  Account  only  for  such  purposes  as  are  per¬ 
mitted  in  the  act  appropriating  the  same  and  shall 
at  all  times  maintain  proper  records  showing  the  ap¬ 
plication  of  such  moneys.  Not  later  than  sixty  days 
after  the  close  of  the  fiscal  year  to  which  the  specific 
appropriation  relates,  Temple  University  shall  file 
with  the  General  Assembly  and  with  the  Auditor 
General  of  the  Commonwealth,  a  statement  setting 
forth  the  amounts  and  purposes  of  all  expenditures 
made  from  both  the  Commonwealth  Appropriation 
Account  and  other  university  accounts  during  said 
fiscal  year.  Such  statement  of  expenditures  shall  be 
reviewed  by  the  Auditor  General  of  the  Common¬ 
wealth,  and  he  shall  have  the  right,  in  respect  to  the 
Commonwealth  Appropriation  Account,  to  audit  and 
disallow  expenditures  made  for  purposes  not  per¬ 
mitted  by  the  appropriation  act  and  to  cause  such 
sums  to  be  recovered  and  paid  by  Temple  University 
to  the  Treasurer  of  the  Commonwealth.  In  respect 
to  expenditures  made  by  the  university  from  accounts 
other  than  the  Commonwealth  Appropriation  Ac¬ 
count,  the  Auditor  General  shall  have  the  right  to 
review  only  and  he  shall  file  annually  with  the  Gen¬ 
eral  Assembly  such  information  concerning  said  ex¬ 
penditures  as  the  General  Assembly  or  any  of  its 
committees  may  require. 

Section  2885.8.  Issuance  of  Bonds  Tax  Ex¬ 
empt  within  the  Commonwealth,  (a)  The  board 
of  trustees  may  provide  for  the  issuance  of  bonds  in 
the  name  of  the  university  for  any  proper  purpose  in 
the  same  manner  as  heretofore. 


(b)  The  university  shall  have  no  power  at  any 
time  or  in  any  manner  to  pledge  the  credit  or  the 
taxing  power  of  the  Commonwealth  of  Pennsylvania 
or  any  political  subdivision  nor  shall  any  of  its  obli¬ 
gations  be  deemed  to  be  obligations  of  the  Common¬ 
wealth  of  Pennsylvania  or  of  any  of  its  political 
subdivisions,  nor  shall  the  Commonwealth  of  Penn¬ 
sylvania  or  any  political  subdivision  thereof  be  liable 
for  the  payment  of  principal  of  or  interest  on  such 
obligations. 

(c)  Bonds  issued  by  the  university  and  loans  se¬ 
cured  by  mortgages,  their  transfer  and  the  income 
therefrom,  (including  any  profits  made  on  the  sale 
thereof)  shall  at  all  times  be  free  from  taxation 
within  the  Commonwealth  of  Pennsylvania. 

Section  2885.9.  Reports.  The  President  of  the 
university  shall  each  year,  not  later  than  the  first  day 
of  October,  make  a  report  of  all  the  activities  of  the 
university,  instructional,  administrative  and  financial, 
for  the  preceding  scholastic  and  fiscal  year,  to  the 
board  of  trustees,  who  shall  transmit  the  same  to  the 
Governor  and  to  the  members  of  the  General 
Assembly. 

Section  2885.10.  Exemption.  The  act  of 

March  15,  1899  (P.L.  8),  entitled  “An  act  to  regu¬ 
late  the  manner  in  which  appropriations  to  educa¬ 
tional,  penal,  reformatory,  charitable,  benevolent,  or 
eleemosynary  institutions  shall  be  paid,”  shall  not  ap¬ 
ply  to  any  appropriation  made  in  pursuance  of  this 
act. 

Section  2885.11.  Effective  Date.  This  act  shall 
take  effect  July  1,  1965. 

Section  2886.  University  of  Pittsburgh-Com- 
monwealth  Act.  (Act  of  July  28,  1966,  P.L.  3.) 

Section  2886.1.  Legislative  Findings:  Decla¬ 
ration  of  Policy.  It  is  hereby  determined  and  de¬ 
clared  as  a  matter  of  legislative  finding: 

(1)  That  the  University  of  Pittsburgh  derives  its 
corporate  existence  under  the  laws  of  the  Common¬ 
wealth  of  Pennsylvania  by  reason  of  the  act  of  the 
Genera]  Assembly  of  the  Commonwealth  establishing 
an  “Academy  or  Public  School  in  the  town  of  Pitts¬ 
burgh"  on  February  28,  1787,  Volume  XII,  Pennsyl¬ 
vania  Statutes  at  Large,  page  357,  and  from  the  act 
of  February  18,  1819  (P.L.  61)  incorporating  the 
“Western  University  of  Pennsylvania”; 

(2)  That  the  original  Charter  of  Incorporation  of 
the  Western  University  of  Pennsylvania  was  subse¬ 
quently  amended  and  supplemented  by  the  follow¬ 
ing  acts  of  the  General  Assembly:  act  of  March  9, 
1826,  recorded  in  Laws  of  Pennsylvania  (1825) 
(P.L.  74)  ;  act  of  February  9,  1855  (P.L.  24)  ;  and 
act  of  March  6,  1872  (P.L.  218)  ; 
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(3)  That  the  name  of  “Western  University  of 
Pennsylvania”  was  duly  changed  to  “University  of 
Pittsburgh”  by  order  of  the  Court  of  Common  Pleas 
of  Allegheny  County  No.  Four  at  425  Third  Term 
1908  on  July  11,  1908,  the  change  of  name  being  duly 
recorded  in  the  Recorder’s  office  of  the  County  of  Al¬ 
legheny  in  Charter  Book  Volume  No.  43,  page  446 
and; 

(4)  That  the  Charter  of  the  University  of  Pitts¬ 
burgh  was  duly  amended  in  accordance  with  the  au¬ 
thority  granted  by  the  act  of  May  5,  1933  (P.L.  289) , 
article  IV,  section  403  as  amended  by  amendments 
duly  approved  by  the  board  of  trustees  on  December 
13,  1949  and  March  8,  1960; 

(5)  That  the  University  of  Pittsburgh  owns  and 
maintains  land,  buildings,  and  other  facilities  which 
are  used,  together  with  land  and  buildings  owned  by 
the  Commonwealth  of  Pennsylvania,  for  higher  edu¬ 
cation,  which  land,  buildings  and  other  facilities  are 
under  the  entire  control  and  management  of  the 
board  of  trustees; 

(6)  That  the  Commonwealth  of  Pennsylvania  rec¬ 
ognizes  University  of  Pittsburgh  as  an  integral  part 
of  a  system  of  higher  education  in  Pennsylvania,  and 
that  it  is  desirable  and  in  the  public  interest  to  per¬ 
petuate  and  extend  the  relationship  between  the 
Commonwealth  of  Pennsylvania  and  University  of 
Pittsburgh  for  the  purpose  of  improving  and  strength¬ 
ening  higher  education  by  designating  University  of 
Pittsburgh  as  a  State-related  university. 

Therefore,  it  is  hereby  declared  to  be  the  purpose 
of  this  act  to  extend  Commonwealth  opportunities 
for  higher  education  by  establishing  University  of 
Pittsburgh  as  an  instrumentality  of  the  Common¬ 
wealth  to  serve  as  a  State-related  institution  in  the 
Commonwealth  system  of  higher  education. 

Section  2886.2.  Change  of  Name.  The  Char¬ 
ter  of  University  of  Pittsburgh  shall  be  amended  by 
changing  the  name  of  University  of  Pittsburgh  to 
“University  of  Pittsburgh— Of  the  Commonwealth 
System  of  Higher  Education,”  hereinafter  referred  to 
as  “the  University”  and,  as  such,  shall  continue  as  a 
corporation  for  the  same  purposes  as,  and  with  all 
rights  and  privileges  heretofore  granted  to,  Univer¬ 
sity  of  Pittsburgh,  unless  hereinafter  modified  or 
changed. 

Section  2886.3.  Board  of  Trustees;  Composi¬ 
tion;  Commonwealth  Trustees;  Terms,  (a)  The 

amended  charter  of  the  university  as  provided  by  sec¬ 
tion  3  of  this  act  shall  also  provide  that  the  board  of 
trustees  of  the  university  shall  consist  of  thirty-six 
voting  members,  one  of  whom  shall  be  the  Chancellor 
of  the  University  of  Pittsburgh  and  the  Governor  of 
the  State,  the  Superintendent  of  the  Department  of 
Public  Instruction  and  the  Mayor  of  the  City  of  Pitts¬ 


burgh,  all  of  whom  shall  be  members  of  the  board  of 
trustees,  ex  officio. 

(b)  Twelve  of  the  trustees  shall  be  designated 
Commonwealth  trustees  and  four  shall  be  appointed 
by  the  Governor,  with  the  advice  and  consent  of  two- 
thirds  of  all  of  the  members  of  the  Senate,  four  by 
the  President  Pro  Tempore  of  the  Senate,  and  four  by 
the  Speaker  of  the  House  of  Representatives.  One 
appointment  shall  be  made  by  each  of  the  appoint¬ 
ing  authorities  for  a  term  of  four  years,  one  for  a 
term  of  three  years,  one  for  a  term  of  two  years,  and 
one  for  a  term  of  one  year  commencing  with  the  date 
when  the  change  in  the  charter  of  the  university 
becomes  effective.  Annually  thereafter,  one  appoint¬ 
ment  shall  be  made  by  each  of  the  three  Common¬ 
wealth  appointing  authorities  for  a  term  of  four  years. 

(c)  The  twenty-four  trustees,  in  addition  to  the 
twelve  Commonwealth  trustees,  shall  be  elected  an¬ 
nually  under  such  terms  and  conditions  as  may  be 
provided  by  the  university  by-laws. 

Section  2886.4.  Powers  and  Duties  of  Board 
of  Trustees.  The  entire  management,  control  and 
conduct  of  the  instructional,  administrative,  and  finan¬ 
cial  affairs  of  the  university  is  hereby  vested  in  the 
board  of  trustees.  The  board  may  exercise  all  the 
powers  and  franchises  of  the  university  and  make  by¬ 
laws  for  their  own  government,  as  well  as  for  the 
university. 

Section  2886.5.  State  Appropriations,  Tuition. 

The  annual  appropriation  act  to  the  university  for 
general  maintenance  may  specify  the  purposes  or  areas 
for  which  such  appropriations  may  be  expended  by 
the  university.  The  annual  appropriation  act  may 
also  contain  a  tuition  supplement  requiring  the  uni¬ 
versity  to  maintain  such  tuition  and  fee  schedules  for 
Pennsylvania  resident  full-time  students  as  set  forth 
annually  in  such  appropriation  act:  Provided,  That 
the  amounts  appropriated  by  the  act  are  sufficient  for 
the  maintenance  of  such  schedules  by  the  university: 
And,  provided  further,  That  for  any  given  year,  in 
the  event  the  amounts  appropriated  are  not  sufficient 
for  the  maintenance  of  the  tuition  and  fee  schedules, 
the  university  shall  have  the  right  to  alter  the  sched¬ 
ules  to  the  extent  necessary  to  provide  required 
income  equal  to  the  amount  not  provided  by  the 
appropriation  act. 

Section  2886.6.  Payments  of  Appropriations, 
Accountability  and  Auditing,  (a)  The  sums  appro¬ 
priated  by  the  Commonwealth  shall  be  paid  to  the 
board  of  trustees  only  upon  presentation  by  them  of 
certified  payrolls  and  vouchers  showing  expenditures 
in  accordance  with  the  appropriations.  The  Auditor 
General  shall  draw  a  warrant  upon  the  State  Trea¬ 
surer  for  payment  of  approved  expenditures.  All  ex¬ 
penditures  made  by  the  board  of  trustees  in  respect 
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to  such  appropriations  shall  be  subject  to  a  post-audit 
by  the  Auditor  General. 

(b)  For  the  purpose  of  assuring  the  proper  ac¬ 
countability  on  the  part  of  the  University  of 
Pittsburgh  for  the  expenditure  of  the  amounts  ap¬ 
propriated  by  the  Commonwealth,  the  University  of 
Pittsburgh  shall  establish  a  Commonwealth  Appro¬ 
priation  Account  into  which  only  the  amounts  appro¬ 
priated  by  the  Commonwealth  shall  be  credited  when 
received.  The  University  of  Pittsburgh  shall  apply  the 
moneys  in  the  Commonwealth  Appropriation  Account 
only  for  such  purposes  as  are  permitted  in  the  act 
appropriating  the  same  and  shall  at  all  times  main¬ 
tain  proper  records  showing  the  application  of  such 
moneys.  Not  later  than  ninety  days  after  the  close 
of  the  fiscal  year  to  which  the  specific  appropriation1 
relates,  the  University  of  Pittsburgh  shall  file  with  the 
General  Assembly  and  with  the  Auditor  General  of 
the  Commonwealth,  a  statement  setting  forth  the 
amounts  and  purposes  of  all  expenditures  made  from 
both  the  Commonwealth  Appropriation  Account  and 
other  university  accounts  during  the  fiscal  year.  Such 
statement  of  expenditures  shall  be  reviewed  by  the 
Auditor  General  of  the  Commonwealth,  and  he  shall 
have  the  right,  in  respect  to  the  Commonwealth  Ap¬ 
propriation  Account,  to  audit  and  disallow  expendi¬ 
tures  made  for  purposes  not  permitted  by  the 
appropriation  act  and  to  cause  such  sums  to  be  re¬ 
covered  and  paid  by  the  University  of  Pittsburgh  to 
the  Treasurer  of  the  Commonwealth.  In  respect  to 
expenditures  made  by  the  university  from  accounts 
other  than  the  Commonwealth  Appropriation  Ac¬ 
count,  the  Auditor  General  shall  have  the  right  to 
review  only  and  he  shall  file  annually  with  the  Gen¬ 
eral  Assembly  such  information  concerning  such  ex¬ 
penditures  as  the  General  Assembly  or  any  of  its 
committee  may  require. 

Section  2886.7.  Capital  Improvements.  The 

benefits  of  all  Commonwealth  or  Commonwealth  au¬ 
thority  programs  for  capital  development  and  im¬ 
provement  shall  be  available  to  the  university  under 
terms  and  conditions  comparable  to  those  applicable 
to  land  grant  institutions  of  higher  learning  and  State 
colleges.  In  accordance  with  legislative  appropria¬ 
tions  made  as  provided  by  law,  the  Commonwealth 
may,  by  agreement  with  the  board  of  trustees,  acquire 
lands,  erect  and  equip  buildings,  and  provide  facili¬ 
ties  for  the  use  of  the  university. 

Section  2886.8.  Issuance  of  Bonds  Tax  Ex¬ 
empt  within  the  Commonwealth,  (a)  T  he  board 
of  trustees  may  provide  for  the  issuance  of  bonds  in 
the  name  of  the  university  for  any  proper  purpose  in 
the  same  manner  as  heretofore. 

(b)  The  university  shall  have  no  power  at  any  time 
or  in  any  manner  to  pledge  the  credit  or  the  taxing 

1  “appropriations”  in  original. 


power  of  the  Commonwealth  of  Pennsylvania  or  any 
political  subdivision  nor  shall  any  of  its  obligations 
be  deemed  to  be  obligations  of  the  Commonwealth  of 
Pennsylvania  or  of  any  of  its  political  subdivisions, 
nor  shall  the  Commonwealth  of  Pennsylvania  or  any 
political  subdivision  thereof  be  liable  for  the  payment 
of  principal  of  or  interest  on  such  obligations. 

(c)  Bonds  issued  by  the  authority  and  loans  secured 
by  mortgages,  their  transfer  and  the  income  therefrom, 
(including  any  profits  made  on  the  sale  thereof)  shall 
at  all  times  be  free  from  taxation  within  the  Com¬ 
monwealth  of  Pennsylvania. 

Section  2886.9.  Reports.  The  Chancellor  of 
the  university  shall  each  year,  not  later  than  the  first 
day  of  October,  make  a  report  of  all  the  activities  of 
the  university,  instructional,  administrative  and  finan¬ 
cial,  for  the  preceding  scholastic  and  fiscal  year,  to 
the  board  of  trustees,  who  shall  transmit  the  same  to 
the  Governor  and  to  the  members  of  the  General 
Assembly. 

Section  2886.10.  Exemption.  The  act  of 

March  15,  1899  (P.L.  8),  entitled  “An  act  to  regu¬ 
late  the  manner  in  which  appropriations  to  educa¬ 
tional,  penal,  reformatory,  charitable,  benevolent,  or 
eleemosynary  institutions  shall  be  paid,”  shall  not  ap¬ 
ply  to  any  appropriation  made  in  pursuance  of  this 
act. 

Section  2886.11.  Repealer.  All  acts  and  parts 
of  acts  are  repealed  in  so  far  as  they  are  inconsistent 
herewith. 

Section  2886.12.  Effective  Date.  This  act  shall 
take  effect  immediately. 

(f)  Community  Colleges 

Section  2889.  Short  Title.  This  act  shall  be 
known  as  and  may  be  cited  as  the  “Community  Col¬ 
lege  Act  of  1963.”  (Section  1,  Act  of  August  24,  1963, 
P.L.  1132.) 

Section  2889.1.  Definitions.  When  used  in  this 
act,  the  following  words  and  phrases  shall  have  the 
meanings  respectively  ascribed  to  them. 

(1)  “Municipality”  shall  mean  any  city,  borough, 
town,  township  or  county. 

(2)  “Local  sponsor”  shall  mean  a  school  district  or 
a  municipality  or  a  county  board  of  school  directors 
or  any  combination  of  school  districts,  municipalities 
or  county  boards  of  school  directors  which  partici¬ 
pate  or  propose  to  participate  in  the  establishment 
and  operation  of  a  community  college. 

(3)  “Member”  of  a  local  sponsor  shall  mean  any 
school  district  or  municipality  which  alone  is  or  with 
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other  districts  and  municipalities  is  included  in  a 
local  sponsor. 

(4)  “Community  college”  shall  mean  a  public  col¬ 
lege  or  technical  institute  which  is  established  and  op¬ 
erated  in  accordance  with  the  provisions  of  this  act 
by  a  local  sponsor  which  provides  a  two-year,  post¬ 
secondary,  college-parallel,  terminal-general,  terminal- 
technical,  out-of-school  youth  or  adult  education 
program  or  any  combination  of  these.  The  commu¬ 
nity  college  may  also  provide  area  vocational  techni¬ 
cal  education  services  to  secondary  senior  high  school 
students. 

(5)  “Community  college  plan”  shall  mean  a  plan 
prepared  in  accordance  with  the  policies,  standards, 
rules  and  regulations  of  the  State  Board  of  Education 
for  the  establishment  or  operation  of  a  community 
college  and  shall  include  a  survey  of  any  industrial 
development  and  manpower  needs  of  the  area  and  of 
any  vocational  and  occupational  shortage  and  the 
means  by  which  the  community  college  program  and 
curriculum  shall  further  industrial  development,  re¬ 
duce  unemployment  and  improve  employable  skills 
of  residents  of  the  area  to  be  served  by  the  community 
college. 

(6)  “Governing  body”  of  a  school  district  or  mu¬ 
nicipality  shall  mean  respectively  its  board  of  school 
directors  or  its  council  or  board  of  commissioners  or 
supervisors  and  may  include  the  county  board  of 
school  directors. 

(7)  “Board  of  trustees”  shall  mean  the  board  of 
trustees  of  a  community  college. 

(8)  “Annual”  shall  mean  a  twelve-month  period 
coterminous  with  the  Commonwealth  fiscal  year  be¬ 
ginning  July  1  and  ending  June  30;  hence,  annual 
capital  expenses  and  reimbursement  therefore  shall  be 
regarded  as  those  incurred  during  a  full  twelve-month 
fiscal  year  of  operation. 

(9)  “Academic  year”  shall  mean  the  period  of  in¬ 
struction  which  includes  two  semesters,  two  trimesters, 
or  three  terms  or  quarters;  hence,  operating  expenses 
for  the  academic  year  and  reimbursement  therefore 
shall  be  those  incurred  during  two  semesters,  two 
trimesters,  or  three  terms  or  quarters  of  college 
operation. 

(10)  “Summer  term”  shall  mean  an  additional  ses¬ 
sion,  semester,  trimester,  or  quarter  offered  at  the  end 
of  the  regular  academic  year.  (Section  2,  Act  of  Au¬ 
gust  24,  1963,  P.L.  1132;  amended  October  26,  1965, 
P.L.  651.) 

Section  2889.2.  Powers  and  Duties  of  State 
Board  of  Education,  (a)  The  State  Board  of  Edu¬ 
cation  shall  have  the  power,  and  its  duty  shall  be: 

(1)  To  adopt  such  policies,  standards,  rules  and 
regulations  formulated  by  the  Council  of  Higher 
Education  as  may  be  necessary  to  provide  for  the 
establishment,  operation  and  maintenance  of  com¬ 


munity  colleges,  including  minimum  requirements 
for  physical  facilities  and  equipment,  curriculum,  fac¬ 
ulty,  standards  and  professional  requirements,  quali¬ 
fications  for  admission  and  advancement  of  students, 
student  enrollment,  student  population  of  the  area 
to  be  served  by  the  community  college,  requirements 
for  satisfactory  completion  of  a  two-year  program  and 
the  degrees  or  diplomas  or  certificates  to  be  awarded 
therefor,  means  of  financing  and  financial  resources 
for  the  establishment  and  support  of  the  community 
college,  and  all  matters  necessary  to  effectuate  the 
purposes  of  this  act. 

(2)  To  approve  or  disapprove  plans  for  the  estab¬ 
lishment  or  operation  of  a  community  college. 

(3)  To  approve  or  disapprove  petitions  of  school 
districts  or  municipalities  applying  for  participation 
in  an  established  community  college:  Provided,  how¬ 
ever,  That  no  petition  may  be  approved  unless  it  is 
accompanied  by  the  consent  of  the  governing  bodies 
of  the  majority  of  the  members  of  the  local  sponsor 
of  the  established  community  college  to  the  participa¬ 
tion  of  the  petitioning  school  district  or  municipality. 

(b)  In  determining  such  policies,  standards,  rules 
and  regulations,  the  State  Board  of  Education  may 
consider  relevant  all  minimum  requirements  estab¬ 
lished  by  statute  or  by  regulation  with  respect  to  the 
State  colleges  of  the  Commonwealth  and  may  con¬ 
sider  relevant  such  minimum  requirements  established 
by  statute  or  by  regulation  with  respect  to  secondary 
and  special  education  programs  in  the  school  district 
or  districts  of  the  area  to  be  served  by  the  community 
college. 

(c)  In  approving  or  disapproving  such  plans,  the 
State  Board  of  Education  shall  consider  the  needs  of 
areas  adjacent  to  the  areas  to  be  served  by  the  com¬ 
munity  college,  and  of  the  State  with  respect  to  higher 
education  and  long  range  plans  therefor  established 
by  the  State  Board  of  Education.  Other  school  dis¬ 
tricts  and  municipalities  may  petition  the  State  Board 
of  Education  to  become  a  part  of  a  local  sponsor  as 
hereafter  in  this  act  provided. 

(d)  No  plan  for  the  establishment  of  a  community 
college  shall  be  approved  unless  the  State  Board  of 
Education  determines  that  the  local  sponsor  has  a 
population  of  a  sufficient  number  to  assure  a  sustained 
minimum  enrollment,  has  sufficient  wealth  to  finan¬ 
cially  support  such  college  and  is  not  adequately 
served  by  established  institutions  of  higher  learning. 
No  plan  for  the  establishment  of  a  community  col¬ 
lege  shall  be  approved  unless  it  contains  an  estimate 
of  operating  cost  for  administration,  instruction,  op¬ 
eration  and  maintenance  and  such  other  accounts  as 
the  State  Board  of  Education  may,  from  time  to  time, 
determine.  No  plan  for  the  establishment  of  a  com¬ 
munity  college  shall  be  approved  unless  it  contains 
an  estimate  of  any  proposed  capital  improvements 
for  the  next  following  years. 
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(e)  To  confer  with  and  obtain  the  approval  of  the 
Governor’s  office  as  to  the  number  of  community  col¬ 
leges  which  can  be  approved  for  participation  during 
the  ensuing  fiscal  period. 

(f)  Wherever  in  this  act  the  approval  of  the  State 
Board  of  Education  is  required  in  any  matter,  the 
State  Board  of  Education  may  require  the  Depart¬ 
ment  of  Public  Instruction  to  make  and  report  its 
findings  and  recommendations  on  such  matter  to  the 
Council  of  Higher  Education  for  the  formulation  of 
policies,  standards,  rules  and  regulations  for  consid¬ 
eration  by  the  State  Board  of  Education.  (Section  3, 
Act  of  August  24,  1963,  P.L.  1132;  amended  October 
26,  1965,  P.L.  651.) 

Section  2889.3.  Plans  and  Procedures  for  Es¬ 
tablishing.  (a)  A  proposed  community  college  plan 
shall  be  submitted  by  the  local  sponsor  in  such  form 
and  containing  such  information  as  the  State  Board 
of  Education  may  require.  The  plan  shall  designate 
the  name  of  the  proposed  community  college  which 

shall  be  the  “Community  College  of . ” 

or  “ .  Technical  Institute’’, 

stating  the  name  of  the  local  sponsor  or  area  of  such 
community  college.  If  there  are  two  or  more  mem¬ 
bers  of  the  local  sponsor,  the  plan  shall  include  pro¬ 
visions  allocating  financial  responsibility  for  the  com¬ 
munity  college  among  the  members  of  the  local 
sponsor  subject  to  the  policies,  standards,  rules  and 
regulations  of  the  State  Board  of  Education. 

(b)  The  community  college  plan  when  submitted 
by  the  local  sponsor,  shall  first  be  approved  by  the 
governing  body  of  each  member  of  the  local  sponsor 
and  shall  be  submitted  by  them  jointly  in  all  coun¬ 
ties.  School  directors  from  school  districts  of  the  sec¬ 
ond,  third  and  fourth  class  located  in  two  or  more 
counties  may  meet  in  convention  and  approve  a  com¬ 
munity  college  plan  for  submission  to  the  State  Board 
of  Education. 

(c)  Upon  the  approval  of  the  plan  by  the  State 
Board  of  Education,  the  governing  bodies  of  the  local 
sponsor  shall  appoint  a  board  of  trustees  of  the  com¬ 
munity  college,  as  hereinafter  provided,  and  upon 
such  appointment,  the  community  college  shall  be 
considered  established. 

(d)  A  county  board  of  school  directors  shall  pre¬ 
pare  a  plan  for  establishing  a  community  college 
when  required  by  a  convention  of  school  directors 
from  school  districts  within  the  county.  Such  plan 
shall  indicate  the  school  districts  to  be  served  by  a 
community  college.  Thereafter,  a  convention  of 
school  directors  from  school  districts  within  the  pro¬ 
posed  area  of  a  community  college  shall  be  called  to 
consider: 

(1)  The  proposed  plan; 

(2)  The  question  of  authorizing  the  county  board 
or  county  boards  to  sponsor  a  community  college; 
and 


(3)  The  allocation  of  the  cost  of  establishing  and 
operating  a  community  college. 

Following  such  consideration,  the  school  directors 
in  convention  may  approve  a  plan  to  establish  and 
operate  a  community  college  subject  to  the  approval 
of  the  State  Board  of  Education  and  to  determine  the 
share  and  formula  for  sharing  operating  expenses, 
capital  outlay,  debt  service  or  lease  payment  to  be 
borne  by  the  school  districts.  School  directors  from 
the  districts  not  desiring  to  participate  in  the  estab¬ 
lishment  of  a  community  college  shall  not  be  eligible 
to  vote  on  any  question  placed  before  the  convention. 

Member  districts  shall  share  the  cost  of  establishing 
and  operating  a  community  college.  (Section  4,  Act 
of  August  24,  1963,  P.L.  1132.) 

Section  2889.4.  Election  or  Appointment; 
Term  and  Organization  of  Board  of  Trustees. 

(a)  The  board  of  trustees  of  a  community  college 
shall  be  elected  by  the  vote  of  a  majority  of  the  mem¬ 
bers  of  the  governing  body  or  governing  bodies  of  the 
local  sponsor  within  sixty  days  of  the  approval  of  the 
plan  by  the  State  Board  of  Education,  except  that  the 
board  of  trustees  of  a  community  college  sponsored  by 
a  city  of  the  second  class  shall  be  appointed  by  the 
mayor  with  approval  of  city  council,  and  in  cities  of 
the  first  class  shall  be  appointed  by  the  mayor  from 
nomination  from  a  nominating  panel  established  in 
accordance  with  municipal  ordinance. 

(b)  The  board  of  trustees  shall  consist  of  no  less 
than  seven  nor  more  than  fifteen  persons  appointed 
for  terms  of  six  years  each,  except  that  those  persons 
initially  appointed  shall  draw  lots  to  determine  which 
trustees  shall  serve  for  a  term  of  two  years,  which 
trustees  shall  serve  for  a  term  of  four  years  and  which 
trustees  shall  serve  for  a  term  of  six  years.  Thereafter 
all  persons  shall  be  appointed  for  terms  of  six  years 
each.  A  trustee  may  succeed  himself. 

(c)  The  board  of  trustees  shall  organize  itself  at 
such  times  each  year  as  it  determines  and  shall  choose 
from  among  its  members  a  chairman  and  vice- 
chairman  and  secretary  who  shall  hold  such  offices 
for  one  year.  A  majority  of  the  members  of  the  board 
shall  be  a  quorum.  Vacancies  on  the  board  shall  be 
filled  by  the  appointing  authority  for  the  unexpired 
terms.  Trustees  shall  serve  without  compensation, 
except  that  they  shall  be  reimbursed  for  their  actual 
and  necessary  expenses  incurred  in  the  performance 
of  their  duties.  (Section  5,  Act  of  August  24,  1963, 
P.L.  1132.) 

Section  2889.5.  Powers  and  Duties  of  Board 
of  Trustees.  (a)  The  affairs  of  any  community 
college  established  under  this  act  shall  be  adminis¬ 
tered  and  supervised  by  a  board  of  trustees.  Subject 
to  any  law  and  to  any  policies,  standards,  rules  and 
regulations  adopted  by  the  State  Board  of  Education 
provided  for  community  colleges,  the  board  shall  for 
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the  purpose  of  establishing,  operating  and  maintain¬ 
ing  a  community  college,  have  the  power,  and  its  duty 
shall  be: 

(1)  To  appoint  and  fix  the  salary  of  a  president; 

(2)  To  hold,  rent,  lease,  sell,  purchase  and  im¬ 
prove  land,  buildings,  furnishings,  equipment,  mate¬ 
rials,  books  and  supplies; 

(3)  To  enter  into  contracts  for  services  with  schools, 
colleges  or  universities,  or  with  school  districts  or 
municipalities,  to  effectuate  the  purposes  of  this  act; 

(4)  To  accept  and  receive  gifts  of  real  and  per¬ 
sonal  property  and  Federal,  State  and  local  moneys 
and  grants  and  to  expend  the  same; 

(5)  To  make  policies  providing  for  the  admission 
and  expulsion  of  students,  the  courses  of  instruction, 
the  tuition  and  fees  to  be  charged,  and  for  all  mat¬ 
ters  related  to  the  government  and  administration  of 
the  college; 

(6)  To  submit  to  the  State  Board  of  Education  for 
its  approval  proposed  amendments  to  the  community 
college  plan;  and 

(7)  To  enter  into  contracts  for  services  to  high 
schools  of  member  districts  to  provide  area  voca¬ 
tional  technical  education  services; 

(8)  To  exercise  such  other  powers  and  perform 
such  other  duties  as  are  necessary  to  carry  into  effect 
the  purposes  of  this  act. 

(b)  Contracts  shall  be  entered  into  and  other  acts 
shall  be  done  by  the  board  of  trustees  of  a  community 
college  in  the  name  of  the  community  college.  The 
board  of  trustees  shall  submit  an  annual  budget  for 
consideration  and  approval  by  the  local  sponsor.  The 
board  of  trustees  shall  supervise  the  expenditure  of 
appropriations  made  by  the  local  sponsor  and  shall 
conduct  the  business  affairs  of  the  community  college 
in  accordance  with  rules,  regulations  and  procedures 
approved  by  the  local  sponsor.  All  property  pur¬ 
chased  by  or  granted  to  the  board  of  trustees  of  a 
community  college  shall  be  held  in  the  name  of  a 
community  college  on  behalf  of  the  local  sponsor  of 
the  college. 

(c)  Each  member  of  a  local  sponsor  is  authorized 
to  enter  into  a  written  agreement  with  the  board  of 
trustees  of  the  community  college  for  the  purpose  of 
providing  operating  expenses  for  at  least  a  five-year 
period,  and  for  capital  expenses  for  such  term  or  pe¬ 
riod  as  is  necessary  for  the  reduction  of  capital  indebt¬ 
edness  not  to  exceed  thirty  years. 

(d)  In  no  event  shall  the  obligation  of  any  member 
of  the  sponsor  for  the  operating  and  capital  expenses 
of  a  community  college  exceed  the  limit  of  such 
member’s  authority  to  levy  taxes  pursuant  to  this  act 
or  any  other  act  of  the  General  Assembly  or  its  right 
to  incur  or  increase  its  indebtedness  under  Article  IX 
of  the  Constitution  of  the  Commonwealth  of  Penn¬ 
sylvania.  (Section  6,  Act  of  August  24,  1963,  P.L. 
1132;  amended  October  26,  1965,  P.L.  651.) 


Section  2889.6.  Officers  of  the  Community 
College,  (a)  The  president  shall  be  the  chief  ex¬ 
ecutive  and  administrative  officer  of  the  college  and 
shall  perform  all  duties  which  the  board  of  trustees 
may  prescribe.  He  shall  have  the  right  to  attend  all 
meetings  of  the  board  and  to  be  heard  on  all  matters 
before  it,  but  shall  have  no  right  to  vote  on  any 
matter. 

(b)  The  treasurer  of  the  college  shall  give  a  proper 
bond  in  such  amount  and  with  such  corporate  surety 
as  is  approved  by  the  board  of  trustees,  which  shall 
be  filed  with  the  board.  The  account  of  the  treasurer 
shall  be  audited  annually  by  a  certified  public  accoun¬ 
tant  or  other  qualified  public  accountant  selected  by 
the  board  of  trustees.  (Section  7,  Act  of  August  24, 
1963,  P.L.  1132.) 

Section  2889.7.  Students.  Any  resident  of  the 
Commonwealth  may  apply  for  admission  to  any  com¬ 
munity  college  established  under  this  act.  The  State 
Board  of  Education  may  provide  for  the  admission  to 
community  colleges  of  persons  who  are  not  residents 
of  the  Commonwealth,  but  no  college  shall  admit  such 
persons  unless  the  admission  is  in  accordance  with 
the  policies,  standards,  rules  and  regulations  of  the 
State  Board  of  Education.  The  State  Board  of  Edu¬ 
cation  may  prescribe  standards  for  determining  the 
place  of  residence  of  students  and  applicants  for  ad¬ 
mission  to  community  colleges.  (Section  8,  Act  of 
August  24,  1963,  P.L.  1132.) 

Section  2889.8.  Tuition,  (a)  The  normal  tui¬ 
tion  charged  by  each  community  college  shall  be  an 
amount  fixed  by  the  board  of  trustees  of  the  com¬ 
munity  college,  in  accordance  with  policies,  standards, 
rules  and  regulations  of  the  State  Board  of  Educa¬ 
tion,  determined  by  apportioning  among  the  students 
enrolled  in  such  college  not  more  than  one-third  of 
its  annual  operating  costs. 

(b)  A  student  who  is  not  a  resident  in  the  area  of 
the  local  sponsor  of  the  community  college  in  which 
he  is  enrolled  and  who  enrolled  himself  in  such  col¬ 
lege  with  the  approval  of  the  board  of  trustees  of 
the  community  college  established  in  the  area  in 
which  he  resides,  if  there  be  one,  shall  pay  the  normal 
tuition  charge  of  the  college  he  attends,  but  the  board 
of  trustees  of  the  college  established  in  his  area  of 
residence  shall  pay  on  behalf  of  such  student  to  the 
college  in  which  he  is  enrolled  an  amount  equal  to 
twice  such  college’s  normal  tuition  charge  and  shall 
be  entitled  to  State  reimbursement  as  hereinafter  pro¬ 
vided. 

(c)  A  student  who  is  a  resident  of  the  Common¬ 
wealth  in  an  area  which  is  not  a  local  sponsor  of  a 
community  college  and  who  is  enrolled  in  a  com¬ 
munity  college  in  accordance  with  the  policies,  stan¬ 
dards,  rules  and  regulations  of  the  State  Board  of 
Education  shall  pay  a  tuition  charge  equal  to  twice 
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such  college’s  normal  tuition  charge.  The  community 
college  enrolling  such  student  shall  be  entitled  to 
State  reimbursement  as  hereinafter  provided. 

(d)  A  student  who  is  not  a  resident  in  the  area  of 
the  local  sponsor  of  the  community  college  in  which 
he  is  enrolled  and  who  has  enrolled  himself  in  such 
college  without  the  approval  of  the  board  of  trustees 
of  the  community  college  established  in  the  area  in 
which  he  resides,  if  there  is  one,  shall  pay  a  tuition 
charge  which  shall  be  equal  to  three  times  the  nor¬ 
mal  tuition  charge  of  the  community  college  in  which 
he  is  enrolled  and  no  State  reimbursement  shall  be 
paid  on  account  of  such  student. 

(e)  A  student  who  is  not  a  resident  of  the  Com¬ 
monwealth  and  who  is  enrolled  in  a  community  col¬ 
lege  in  accordance  with  the  policies,  standards,  rules 
and  regulations  of  the  State  Board  of  Education  shall 
pay  such  tuition  charge  as  is  approved  by  the  Depart¬ 
ment  of  Public  Instruction.  (Section  9,  Act  of  Au¬ 
gust  24,  1963,  P.L.  1132.) 

Section  2889.9.  Taxation.  The  governing 
body  of  each  school  district  or  municipality  com¬ 
prising  a  local  sponsor  may  levy,  annually,  taxes  on 
subjects  of  taxation  as  prescribed  by  law  in  such  school 
district  or  municipality  for  the  purpose  of  establish¬ 
ing,  operating  and  maintaining  a  community  college. 
The  tax  levy  herein  authorized  to  be  levied  by  the 
governing  body  shall  be  in  excess  of  and  beyond  the 
millage  fixed  or  limited  by  law:  Provided,  That  the 
aggregate  amount  of  all  taxes  imposed  by  any  local 
sponsor  other  than  a  school  district  of  the  first  class 
or  a  city  of  the  first  class  or  county  of  the  first  class 
for  the  establishment,  operation  and  maintenance  of 
a  community  college  shall  not  exceed  an  amount  equal 
to  the  product  obtained  by  multiplying  the  latest  to¬ 
tal  market  value  of  the  local  sponsor  as  determined 
by  the  State  Tax  Equalization  Board  in  the  case  of 
school  districts,  and  by  the  Board  of  Assessment  and 
Revision  of  Taxes  or  any  other  similar  board  which 
determines  market  values  of  real  estate  in  the  case  of 
municipalities,  by  five  (5)  mills.  The  aggregate 
amount  of  all  taxes  imposed  by  a  school  district  of 
the  first  class  or  a  city  of  the  first  class  or  county  of 
the  first  class  for  the  establishment,  operation  and 
maintenance  of  a  community  college  shall  not  exceed 
an  amount  equal  to  the  product  obtained  by  multi¬ 
plying  the  latest  total  market  value  of  the  school  dis¬ 
trict  of  the  first  class  as  determined  by  the  State  Tax 
Equalization  Board  and  by  the  Board  of  Assessment 
and  Revision  of  Taxes  or  any  other  similar  board 
which  determines  market  values  of  real  estate  in  the 
case  of  cities  of  the  first  class  or  counties  of  the  first 
class,  by  one  (1)  mill.  (Section  10,  Act  of  August  24, 
1963,  P.L.  1132.) 

Section  2889.10.  Withdrawal  of  Sponsor¬ 
ship;  Dissolution  of  Community  College.  No 


school  district  or  municipality  which  is  a  local  spon¬ 
sor  or  a  part  of  a  local  sponsor  may  withdraw  its 
sponsorship  from  a  community  college  nor  may  any 
community  college  be  disestablished  without  the  ap¬ 
proval  of  the  State  Board  of  Education.  (Section  11, 
Act  of  August  24,  1963,  P.L.  1132.) 

Section  2889.11.  Participation  in  or  Admis¬ 
sion  to  Established  Community  College.  (a)  The 

governing  body  of  any  school  district  or  of  any  mu¬ 
nicipality  desiring  to  have  such  school  district  or 
municipality  participate  in  an  established  community 
college  shall  present  a  petition  to  the  State  Board 
of  Education  in  such  form  as  the  board  may  prescribe 
requesting  approval  to  participate  in  or  to  be  ad¬ 
mitted  to  the  community  college. 

(b)  Upon  the  approval  of  the  State  Board  of  Edu¬ 
cation  of  a  petition  submitted  by  a  governing  body, 
such  petitioning  school  district  or  municipality  shall 
be  considered  a  local  sponsor  of  the  community  col¬ 
lege  and  be  admitted  thereto.  (Section  12,  Act  of 
August  24,  1963,  P.L.  1132.) 

Section  2889.12.  Degrees.  The  State  Board 
of  Education  shall  prescribe  the  types  of  diplomas, 
certificates  or  degrees  that  may  be  granted  students 
who  complete  post-secondary  education  courses  in 
community  colleges.  (Section  13,  Act  of  August  24, 
1963,  P.L.  1132.) 

Section  2889.13.  Financial  Program;  Reim¬ 
bursement  or  Payments.  (a)  The  plan  sub¬ 
mitted  by  the  local  sponsor  shall  set  forth  a  financial 
program  for  the  operation  of  the  community  college. 
The  plan  shall  provide  that  at  least  two-thirds  of  the 
annual  operating  costs  and  up  to  one-half  of  the  an¬ 
nual  capital  expenses  shall  be  appropriated  or  pro¬ 
vided  by  the  local  sponsor  to  the  community  college 
and  such  allocation  may  in  part  be  represented  by 
real  or  personal  property  or  services  made  available 
to  the  community  college.  The  plan  shall  indicate 
whether  the  appropriation  shall  come  from  general 
revenues,  loan  funds,  special  tax  levies  or  from  other 
sources,  including  student  tuitions. 

(b)  The  Commonwealth  shall  pay  to  a  commu¬ 
nity  college  on  behalf  of  the  sponsor  on  account  of 
its  operating  costs  during  an  academic  year  from 
funds  appropriated  for  that  purpose  an  amount  equal 
to  one-third  of  such  college’s  approved  operating  costs 
not  to  exceed  one  thousand  dollars  ($1,000)  per  stu¬ 
dent  multiplied  by  the  number  of  equivalent  full-time 
students  determined  by  an  audit  to  be  made  in  a  man¬ 
ner  prescribed  by  the  State  Board  of  Education.  In  ad¬ 
dition  the  Commonwealth  shall  pay  to  a  community 
college  on  account  of  its  operating  costs  during  a 
summer  term  from  funds  appropriated  for  that  pur¬ 
pose  an  amount  equal  to  one-third  of  such  college’s 
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approved  operating  costs  not  to  exceed  five  hundred 
dollars  ($500)  per  student  multiplied  by  the  number 
of  equivalent  full-time  students.  Each  community 
college  shall  maintain  such  accounting  and  student 
attendance  records  on  generally  accepted  principles 
and  standards  as  will  lend  themselves  to  satisfactory 
audit.  The  Commonwealth  shall  pay  to  a  community 
college  on  behalf  of  the  sponsor  on  account  of  its 
capital  expenses  an  amount  equal  to  one-half  of  such 
college’s  annual  capital  expenses  from  funds  appropri¬ 
ated  for  that  purpose  to  the  extent  that  said  capital 
expenses  have  been  approved  as  herein  provided. 

(c)  Capital  expenses  shall  mean  only  such  expenses 
as  are  incurred  with  the  approval  of  the  Department 
of  Public  Instruction  for  amortization  of  the  purchase 
of  lands;  purchase,  construction  or  improvement  of 
buildings  for  administrative  and  instructional  pur¬ 
poses,  including  libraries;  the  lease  of  lands  or  build¬ 
ings,  or  for  rentals  to  an  authority  for  the  same 
purpose;  and  for  the  purchase  of  capital  equipment 
and  furniture  used  for  instructional  or  administrative 
purposes.  Capital  expenses  shall  include  library  books 
and  complementary  audio-visual  equipment  pur¬ 
chased  during  the  first  five  years  after  establishment. 
No  costs  and  expenses  incurred  in  the  establishment, 
construction,  operation  or  maintenance  of  dormi¬ 
tories,  or  the  equipment  or  furnishings  for  such 
purposes  shall  be  included  in  capital  expenses  or  op¬ 
erating  costs  for  such  purposes  of  Commonwealth  re¬ 
imbursement. 

The  provisions  of  this  paragraph  shall  not  prevent 
the  Commonwealth  from  reimbursing  a  community 
college  for  capital  expenses  incurred  prior  to  the  ef¬ 
fective  date  of  this  act.  Such  reimbursement  must 
have  approval  of  the  Superintendent  of  Public  In¬ 
struction. 

(d)  The  State  Board  of  Education  shall  adopt  poli¬ 
cies,  standards,  rules  and  regulations  for  determining 
reimbursable  capital  expenses  and  operating  costs 
and  the  Department  of  Public  Instruction  shall  ap¬ 
prove  such  expenses  and  costs  for  the  purpose  of  re¬ 
imbursement  by  the  Commonwealth. 

(e)  The  State  Board  of  Education  shall  apply  for, 
receive  and  administer,  subject  to  any  applicable 
regulations  or  laws  of  the  Federal  Government  or 
any  agency  thereof,  any  Federal  grants,  appropria¬ 
tions,  allocations  and  programs  to  fulfill  the  purpose 
of  this  act. 

(f)  Any  Federal  grants,  appropriations,  alloca¬ 
tions  and  programs  made  for  programs  operated  un¬ 
der  this  act  shall  be  credited  fifty  percent  to  State 
expenditures  and  fifty  percent  to  local  community 
college  expenditures  reducing  the  total  cost  to  each 
accordingly. 

(g)  All  administrative  personnel,  faculty,  and  other 
employes  of  the  community  colleges  in  the  Common¬ 
wealth  shall  be  eligible  for  inclusion  in  the  Public 
School  Employes’  Retirement  System  of  Pennsylvania, 


or  any  independent  retirement  program  approved  by 
the  Board  of  Trustees  of  a  community  college,  and 
the  Superintendent  of  Public  Instruction. 

(h)  The  community  college  in  the  Commonwealth 
shall  be  eligible  for  participation  in  the  act  of  July 
5,  1947  (P.L.  1217) ,  known  as  the  “State  Public 
School  Building  Authority  Act,”  and  the  act  of  May  2, 
1945  (P.L.  382)  ,  known  as  the  “Municipality  Authori¬ 
ties  Act  of  1945.” 

In  all  cases  where  the  board  of  trustees  of  any  com¬ 
munity  college  fails  to  pay  or  provide  for  the  pay¬ 
ment  of  any  rental  or  rentals  due  the  State  Public 
School  Building  Authority  or  any  municipality  au¬ 
thority  for  any  period  in  accordance  with  the  terms 
of  any  lease  entered  into  between  the  board  of  trus¬ 
tees  of  any  community  college  and  the  State  Public 
School  Building  Authority  or  any  municipality  au¬ 
thority,  or  fails  to  pay  or  to  provide  for  the  payment 
of  any  other  indebtedness  when  due,  upon  written 
notice  thereof  from  the  State  Public  School  Building 
Authority  or  any  municipality  authority,  or  in  such 
cases  where  an  audit  reveals  any  unpaid  indebtedness 
due,  the  State  Superintendent  of  Public  Instruction 
shall  notify  such  board  of  trustees  of  its  obligation 
and  shall  withhold  out  of  any  State  appropriation 
that  may  be  due  to  such  community  college  an  amount 
equal  to  the  amount  of  rental  or  rentals  owing  by 
such  board  of  trustees  to  the  State  Public  School 
Building  Authority  or  any  municipality  authority,  or 
an  amount  equal  to  the  amount  of  any  other  in¬ 
debtedness  owing  by  such  board  of  trustees,  and  shall 
pay  over  the  amount  or  amounts  so  withheld  to  the 
State  Public  School  Building  Authority  or  any  mu¬ 
nicipality  authority  or  to  whomsoever  any  other  in¬ 
debtedness  is  due  and  owing. 

(i)  The  amount  payable  to  each  community  col¬ 
lege  Board  of  Trustees  on  behalf  of  the  sponsor  shall 
be  paid  in  the  year  in  which  the  costs  and  expenses 
are  incurred  in  quarterly  installments  and  the  Super¬ 
intendent  of  Public  Instruction  shall  draw  his  requi¬ 
sition  quarterly  upon  the  State  Treasurer  in  favor  of 
each  community  college  for  the  amount  of  reimburse¬ 
ment  to  which  it  is  entitled.  Reimbursement  or  pay¬ 
ment  by  the  Commonwealth  for  the  operational 
expenses  and  capital  equipment  and  the  furnishings 
shall  be  made  on  or  before  the  end  of  the  fiscal  quar¬ 
ters  ended  on  September  30,  December  31,  March  31 
and  June  30  of  each  Commonwealth  fiscal  year.  Re¬ 
imbursements  or  payments  shall  be  made  semi¬ 
annually  for  the  Commonwealth’s  share  of  the 
annual  rentals  to  an  authority  or  the  sponsor  or  sink¬ 
ing  fund  or  debt-service  payments  and  other  leases 
upon  submission  of  a  community  college  requisition 
in  the  form  required  by  the  Commonwealth,  the  re¬ 
imbursement  or  payment  to  be  made  from  funds  ap¬ 
propriated  for  that  purpose.  (Section  14,  Act  of 
August  24,  1963,  P.L.  1132;  amended  October  26,  1965, 
P.L.  651.) 
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Section  2889.14.  Appropriation.  For  the 

purposes  of  this  act,  the  sum  of  five  hundred  thousand 
dollars  ($500,000) ,  or  as  much  thereof  as  may  be 
necessary,  is  hereby  appropriated  to  the  Department 
of  Public  Instruction:  Provided,  however,  That  not 
more  than  seventy-five  thousand  dollars  ($75,000)  of 
the  funds  herein  appropriated  may  be  expended  by 
the  Department  of  Public  Instruction  during  the  fis¬ 
cal  year  July  1,  1963,  to  June  30,  1964,  for  the  admin¬ 
istration  of  this  act.  (Section  15,  Act  of  August  24, 
1963,  P.L.  1132.) 

Section  2889.15.  Effective  Date.  This  act 
shall  take  place  immediately.  (Section  16,  Act  of  Au¬ 
gust  24,  1963,  P.L.  1132.) 

Section  2889.16.  Severability.  The  provi¬ 
sions  of  this  act  are  severable  and,  if  any  provision, 
phrase,  clause  or  part  hereof  shall  be  held  invalid  or 
unconstitutional  or  inapplicable  to  any  person  or 
circumstances,  such  invalidity,  unconstitutionality  or 
inapplicability  shall  not  affect  or  impair  the  remain¬ 
ing  provisions  of  the  act.  It  is  hereby  declared  to  be 
the  legislative  intent  that  this  act  would  have  been 
adopted  if  such  invalid,  unconstitutional  or  inapplica¬ 
ble  provisions  had  not  been  included  therein.  (Sec¬ 
tion  17,  Act  of  August  24,  1963,  P.L.  1132;  added 
October  26,  1965,  P.L.  651.) 

(g)  Pennsylvania  Higher  Education 
Assistance  Agency 

Section  2890.  Establishment.  There  is 
hereby  created  a  body  corporate  and  politic  consti¬ 
tuting  a  public  corporation  and  government  instru¬ 
mentality  which  shall  be  known  as  the  “Pennsylvania 
Higher  Education  Assistance  Agency.”  (Section  1, 
Act  of  August  7,  1963,  P.L.  549.) 

Section  2891.  Purpose.  The  purpose  of  such 
agency  shall  be  to  improve  the  higher  educational 
opportunities  of  persons  who  are  residents  of  this 
State  and  who  are  attending  approved  institutions  of 
higher  education,  in  this  State  or  elsewhere,  requiring 
for  admission  high  school  graduation  or  its  equiv¬ 
alence,  by  guaranteeing  loans  made  to  such  persons 
to  assist  them  in  meeting  their  expenses  of  higher 
education  in  accordance  with  the  provisions  of  this 
act.  (Section  2,  Act  of  August  7,  1963,  P.L.  549; 
amended  January  18,  1968,  Act.  No.  424.) 

Section  2892.  Governing  Bodies.  (a)  Such 
agency  shall  be  governed  and  all  of  its  corporate 
powers  exercised  by  a  board  of  directors  which  shall 
consist  of  twenty  members,  nineteen  of  whom  shall 
be  appointed  as  hereinafter  provided,  and  the  Su¬ 
perintendent  of  Public  Instruction.  Three  members 
shall  be  appointed  by  the  Governor,  eight  shall  be 


appointed  by  the  President  Pro  Tempore  of  the  Sen¬ 
ate,  and  eight  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives.  All  members  shall  be 
of  full  age,  citizens  of  the  United  States  and  residents 
of  the  State,  and  shall  be  appointed  for  terms  of  six 
years  each,  except  that  of  the  members  first  appointed 
by  the  Governor,  one  shall  be  appointed  for  a  term 
which  shall  expire  on  June  30,  1965,  one  for  a  term 
which  shall  expire  on  June  30,  1967,  and  one  for  a 
term  which  shall  expire  on  June  30,  1969,  and  of  the 
members  first  appointed  by  the  President  Pro  Tem¬ 
pore  of  the  Senate,  one  shall  be  appointed  for  a  term 
which  shall  expire  on  June  30,  1965,  one  for  a  term 
which  shall  expire  on  June  30,  1967,  and  one  for  a 
term  which  shall  expire  on  June  30,  1969,  and  of 
the  members  first  appointed  by  the  Speaker  of  the 
House  of  Representatives,  one  shall  be  appointed  for 
a  term  which  shall  expire  on  June  30,  1965,  one  for  a 
term  which  shall  expire  on  June  30,  1967,  and  one  for 
a  term  which  shall  expire  on  June  30,  1969;  and  of 
the  five  additional  members  to  be  appointed  by  the 
President  Pro  Tempore  of  the  Senate  under  this 
amendment,  one  shall  be  appointed  for  a  term 
which  shall  expire  on  June  30,  1969,  two  for  a  term 
which  shall  expire  June  30,  1971,  one  for  a  term  which 
shall  expire  on  June  30,  1973  and  one  for  a  term 
which  shall  expire  on  June  30,  1975,  and  of  the  five 
additional  members  to  be  appointed  by  the  Speaker 
of  the  House  of  Representatives  under  this  amend¬ 
ment,  one  shall  be  appointed  for  a  term  which  shall 

expire  on  June  30,  1969,  two  for  a  term  which  shall 

expire  on  June  30,  1971,  one  for  a  term  which  shall 

expire  on  June  30,  1973  and  one  for  a  term  which 

shall  expire  on  June  30,  1975.  The  eight  members 
appointed  by  the  President  Pro  Tempore  of  the  Sen¬ 
ate  shall  be  members  of  the  Senate,  four  of  whom 
shall  be  of  the  majority  party  and  four  of  the  minority 
party,  and  the  eight  members  appointed  by  the 
Speaker  of  the  House  of  Representatives  shall  be 
members  of  the  House  of  Representatives,  four  of 
whom  shall  be  of  the  majority  party  and  four  of  the 
minority  party,  and  any  member  of  the  Senate  or 
House  of  Representatives  hereafter  appointed  shall 
serve  on  the  board  only  so  long  as  he  is  a  member 
of  the  particular  body  of  the  General  Assembly  from 
which  he  was  appointed  to  the  board,  in  which  event 
he  shall  be  ineligible  to  continue  as  a  member  of  the 
board  as  a  legislative  appointee  and  a  Vacancy  shall 
exist.  In  such  a  case  the  President  Pro  Tempore  of 
the  Senate  or  the  Speaker  of  the  House  of  Represen¬ 
tatives  shall  fill  the  vacancy  for  the  unexpired  term 
in  the  same  manner  as  original  appointments.  A 
member  of  the  board  of  directors  who  becomes  in¬ 
eligible  to  serve  as  a  legislative  appointee  shall  be 
eligible  for  appointment  by  the  Governor.  The  board 
of  directors  shall  elect  from  its  own  members  each 
year  a  chairman  and  vice  chairman  who  shall  serve 
for  terms  of  one  year  and  who  shall  be  eligible  for 
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reelection  for  successive  terms.  Vacancies  shall  be 
filled  for  the  unexpired  terms  in  the  same  manner  as 
original  appointments.  Directors  shall  receive  no  com¬ 
pensation  for  their  services,  but  shall  be  reimbursed 
for  their  expenses  actually  and  necessarily  incurred 
by  them  in  the  performance  of  their  duties  under  this 
act.  (Subsection  (a)  amended  May  11,  1965,  P.L. 
53,  and  January  18,  1968,  Act  No.  424.) 

(b)  The  board  of  directors  shall  provide  for  the 
holding  of  regular  and  special  meetings.  Six  direc¬ 
tors  attending  shall  constitute  a  quorum  for  the  trans¬ 
action  of  any  business  and,  unless  a  greater  number 
is  required  by  the  by-laws  of  the  agency,  the  act  of  a 
majority  of  the  directors  present  at  any  meeting  shall 
be  deemed  the  act  of  the  board. 

(c)  The  board  of  directors  shall  adopt  by-laws  for 
the  agency  and  may  appoint  such  officers  and  em¬ 
ployes  as  it  deems  advisable  and  may  fix  their  com¬ 
pensation  and  prescribe  their  duties. 

(d)  The  board  of  directors  may  elect  an  executive 
committee  of  not  less  than  five  members  who,  in  in¬ 
tervals  between  meetings  of  the  board,  may  transact 
such  business  of  the  agency  as  the  board  may  from 
time  to  time  authorize.  Unless  otherwise  provided  by 
the  by-laws,  a  majority  of  the  whole  of  such  com¬ 
mittee  attending  shall  constitute  a  quorum  for  the 
transaction  of  any  business  and  the  act  of  a  majority 
of  the  members  of  the  executive  committee  present 
at  any  meeting  thereof  shall  be  the  act  of  such  com¬ 
mittee.  (Section  3,  Act  of  August  7,  1963,  P.L.  549.) 

Section  2893.  Powers  and  Duties.  In  fur¬ 
therance  of  the  purposes  set  forth  in  this  act,  the 
board  of  directors  shall  have  the  following  powers: 

(1)  To  guarantee  loans  of  money  upon  such  terms 
and  conditions  as  the  board  may  prescribe  within  the 
limitations  contained  herein,  and  at  a  uniform  rate 
of  interest  to  be  determined  by  the  agency,  to  persons 
who  are  residents  of  this  State  and  who  plan  to  attend 
or  are  attending  any  approved  institution  of  higher 
education  eligible  under  this  act  in  this  State  or  else¬ 
where,  to  assist  them  in  meeting  their  expenses  of 
higher  education.  No  such  person  shall  receive  any 
loan  guarantee  in  excess  of  one  thousand  dollars 
($1000)  for  any  academic  year  and  no  such  person 
shall  receive  a  total  loan  guarantee  of  more  than 
seventy-five  hundred  dollars  ($7500)  .  Such  loan 
guarantees  shall  become  due  and  payable  at  the  di¬ 
rection  of  the  board  of  directors  and  the  board  of 
directors  may  extend  the  repayment  period  not  to 
exceed  fifteen  years  from  the  date  of  execution  of  the 
note  or  other  written  evidence  of  the  loan.  (Amended 
January  18,  1968,  Act  No.  424.) 

(2)  To  provide  for  monthly  payments  during  this 
extended  period.  (Amended  January  18,  1968,  Act 
No.  424.) 

(3)  To  take,  hold  and  administer  on  behalf  of  the 
agency  and  for  any  of  its  purposes,  real  property, 


personal  property  and  moneys  or  any  interest  therein 
and  the  income  therefrom  either  absolutely  or  in  trust. 
The  board  may  acquire  property  or  moneys  for  such 
purpose  by  purchase  or  lease  and  by  the  acceptance 
of  gifts,  grants,  bequests,  devises  or  loans,  but  no  ob¬ 
ligation  of  the  agency  shall  be  a  debt  of  the  State  and 
it  shall  have  no  power  to  pledge  the  credit  or  taxing 
power  of  the  State  nor  to  make  its  debts  payable  out 
of  any  moneys  except  those  of  the  corporation.  All 
accrued  and  future  earnings  from  funds  invested  by 
the  board  of  directors  are  hereby  appropriated  to  the 
agency  to  guarantee  the  loans  of  moneys  as  provided 
in  this  act.  The  payment  of  expenses  in  carrying  out 
the  provisions  of  this  act  shall  be  solely  from  funds 
appropriated  by  the  General  Assembly  for  that  pur¬ 
pose  or  augmented  by  such  other  funds  as  shall  be¬ 
come  available  from  time  to  time  from  the  Federal 
government  or  contributions  for  the  same  purpose. 
For  the  purpose  of  administration,  the  agency  shall 
be  subject  to  the  following  provisions  of  “The  Ad¬ 
ministrative  Code  of  1929”:  Sections  601,  602,  603 
and  604.  (Amended  January  18,  1968,  Act  No.  424.) 

(4)  To  enter  into  contacts  with  approved  institu¬ 
tions  of  higher  education  upon  such  terms  as  may  be 
agreed  upon  between  the  board  and  any  such  insti¬ 
tution,  to  provide  for  the  administration  by  such  in¬ 
stitutions  of  any  guarantee  of  a  loan  made  by  the 
agency  including  applications  therefor  and  repayment 
thereof.  (Amended  January  18,  1968,  Act  No.  424.) 

(5)  To  establish  and  from  time  to  time  revise  and 
publish  a  list  of  approved  institutions  of  higher  edu¬ 
cation. 

(6)  To  adopt  rules  and  regulations  not  incon¬ 
sistent  with  law  governing  matters  relating  to  its  ac¬ 
tivities.  (Amended  January  18,  1968,  Act  No.  424.) 

(7)  To  perform  such  other  acts  as  may  be  neces¬ 
sary  or  appropriate  to  carry  out  effectively  the  objects 
and  purposes  of  the  agency  as  specified  in  this  act. 
(Section  4,  Act  of  August  7,  1963,  P.L.  549.) 

(8)  To  take,  hold  and  administer  for  the  purpose 
of  granting  scholarships,  real  property,  personal  prop¬ 
erty  and  moneys,  or  any  interest  therein,  and  the  in¬ 
come  therefrom,  either  absolutely  or  in  trust,  by  the 
acceptance  of  gifts,  grants,  bequests,  devises  or  loans, 
but  no  obligation  of  the  agency  shall  be  a  debt  of  the 
State  and  it  shall  have  no  power  to  pledge  the  credit 
or  taxing  power  of  the  State  or  to  make  their  debts 
payable  out  of  any  moneys  except  those  of  the 
agency.  (Clause  (8)  added  May  11,  1965,  P.L.  53.) 

Section  2894.  Capacity  of  Minors.  Any  per¬ 
son  otherwise  qualifying  for  a  loan  guaranteed  by  the 
agency,  shall  not  be  disqualified  by  reason  of  his  be¬ 
ing  under  the  age  of  twenty-one  years  and,  for  the 
purpose  of  applying  for,  and  receiving  such  guaran¬ 
tee,  any  such  person  shall  be  deemed  to  have  full 
legal  capacity  to  act  and  shall  have  all  the  rights, 
powers,  privileges  and  obligations  of  a  person  of  full 
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age  with  respect  thereto.  (Section  5,  Act  of  August 
7,  1963,  P.L.  549;  amended  January  18,  1968,  Act  No. 
424.) 

Section  2895.  Contributions  to  Agency;  Tax 
Deduction  Thereof.  Notwithstanding  the  provi¬ 
sions  of  any  general  or  special  law  or  the  provisions 
of  any  certificate  of  incorporation,  charter  or  other 
article  of  organization,  any  person  and  all  corpora¬ 
tions  or  associations,  organized  for  the  purpose  of 
carrying  on  business  in  this  State  or  authorized  to  do 
business  in  this  State,  are  hereby  authorized  to  make 
contributions  to  the  Pennsylvania  Higher  Education 
Assistance  Agency  and  such  contributions  shall  be 
allowed  as  deductions  in  computing  the  net  taxable 
income  of  any  such  person,  corporation  or  associa1 
tion  for  purposes  of  any  income  tax  imposed  by  the 
State  of  Pennsylvania.  (Section  6,  Act  of  August  7, 
1963,  P.L.  549.) 

Section  2896.  Tax  Exemption  of  Corpora¬ 
tion.  The  property,  income  and  activities  of  the 
Pennsylvania  Higher  Education  Assistance  Agency 
shall  be  exempt  from  all  taxes  and  assessments.  (Sec¬ 
tion  7,  Act  of  August  7,  1963,  P.L.  549.) 

Section  2896.1.  Banks,  etc.,  Authorized  to 
Invest  in  Loans.  All  banks,  bank  and  trust  com¬ 
panies,  trust  companies,  savings  banks,  private  banks, 
building  and  loan  associations,  credit  unions  and  sav¬ 
ing  and  loan  associations  organized  under  the  laws  of 
this  Commonwealth  and  all  national  banks  and  in¬ 
surance  companies  may  invest  in  loans  guaranteed  by 
the  agency  and  made  for  the  payment  of  expenses  in¬ 
curred  or  to  be  incurred  in  acquiring  an  education 
at  a  post  secondary  institution  of  higher  learning. 
(Added  January  18,  1968,  Act  No.  424.) 

Section  2897.  Examination  and  Reports. 

The  activities  of  the  Pennsylvania  Higher  Educa¬ 
tion  Assistance  Agency  under  this  act  shall  be  sub¬ 
ject  to  the  examination  of  the  Department  of  Banking, 
but  the  agency  shall  not  be  deemed  to  be  a  banking 
organization  nor  required  to  pay  a  fee  for  any  such 
examination.  It  shall  make  an  annual  report  to  the 
Governor,  the  Legislature  and  the  Department  of 
Banking  showing  its  condition  at  the  end  of  the  Com¬ 
monwealth’s  fiscal  year.  (Amended  December  7,  1965, 
P.L.  1047,  and  January  18,  1968,  Act  No.  424.) 

Section  2898.  Dissolution.  Upon  the  dissolu¬ 
tion  of  the  Pennsylvania  Higher  Education  Assistance 
Agency  or  the  cession  of  its  activities,  all  the  prop¬ 
erty  and  moneys  of  such  corporation  in  excess  of  its 
obligations  shall  become  the  property  of  the  Com¬ 
monwealth.  (Section  9,  Act  of  August  7,  1963,  P.L. 
549.) 


Section  2899.  Funds;  Appropriations.  (a) 

The  sum  of  one  million  two  hundred  twenty-five 
thousand  dollars  ($1,225,000)  is  hereby  specifically 
appropriated  to  the  agency  to  be  deposited  in  the 
Higher  Education  Assistance  Fund,  hereby  created, 
which  shall  be  held  as  a  reserve  to  guarantee  pay¬ 
ment  of  possible  losses  for  loans  guaranteed  under  the 
provisions  of  this  act. 

(b)  The  sum  of  seventy-five  thousand  dollars 
($75,000)  is  hereby  appropriated  to  the  agency  for  the 
payment  of  expenses  in  carrying  out  the  provisions 
of  this  act.  The  sum  of  one  hundred  twenty  thousand 
dollars  ($120,000)  is  hereby  appropriated  to  the 
agency  for  the  payment  of  expenses  in  carrying  out 
the  provisions  of  this  act  for  the  fiscal  year  com¬ 
mencing  July  1,  1965.  (Amended  May  11,  1965,  P.L. 
53.) 

NOTE:  The  approval  of  the  act  of  1965  by  Governor  William 
W.  Scranton,  read:  “Approved— The  11th  day  of  May,  A.D.  1965,  ex¬ 
cept  for  the  appropriation  for  administration  expenses  for  the  fiscal 
year  commencing  July  1,  1965,  which  I  approve  in  the  sum  of  $100,- 
000.  I  withhold  my  approval  from  the  remainder  of  said  appropria¬ 
tion  because  accrued  and  future  earnings  from  funds  invested  by  the 
board  of  directors  are  appropriated  to  the  agency  for  payment  of 
expenses  in  carrying  out  the  provisions  of  the  act,  so  the  additional 
amount  will  not  be  necessary.” 

Section  2899.1.  The  Pennsylvania  Higher  Edu¬ 
cation  Assistance  Agency  shall  not  be  subject  to  any 
provisions  of  the  Act  of  May  15,  1933  (P.L.  624), 
known  as  the  “Banking  Code.”  (Section  11,  Act  of 
August  7,  1963,  P.L.  549.) 

Section  2899.2.  This  act  shall  take  effect  imme¬ 
diately  upon  the  adoption  by  the  electorate  of  an 
amendment  to  the  Constitution  of  Pennsylvania  au¬ 
thorizing  grants  or  loans  for  higher  educational  pur¬ 
poses.  (Section  12,  Act  of  August  7,  1963,  P.L.  549.) 

NOTE:  Grants  and  loans  were  authorized  by  constitutional 
amendment  of  November  5,  1963,  to  Article  3,  Section  18  of  the  Penn¬ 
sylvania  Constitution,  which  was  renumbered  Article  3,  Section  29  by 
amendment  May  16,  1967. 

(h)  Scholarships  and  Funds 

Section  2899.3.  Policy  and  Purpose.*  Al¬ 
though  the  enrollments  of  the  postsecondary  institu¬ 
tions  of  higher  learning  of  this  Commonwealth  and 
throughout  the  nation  continue  to  increase  at  a  rapid 
pace,  and  although  larger  numbers  of  the  Common¬ 
wealth’s  children  graduate  from  both  the  public  and 
nonpublic  secondary  schools  each  year,  there  con¬ 
tinues  to  be  a  tragic  underdevelopment  of  the  Com¬ 
monwealth’s  human  talent  because  of  the  inability  of 
many  needy  students  to  finance  a  postsecondary  edu¬ 
cational  program.  The  Commonwealth  of  Pennsyl¬ 
vania  can  achieve  its  full  economic  and  social 
potential  only  if  every  individual  has  the  opportunity 
to  contribute  to  the  full  extent  of  his  capabilities  and 
only  when  the  financial  barriers  to  his  economic,  so¬ 
cial  and  educational  goals  are  removed.  It  is  there¬ 
fore  the  policy  of  the  Legislature  and  the  purpose  of 
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this  act  to  establish  a  broad-scale  State  scholarship 
program  designed  to  guarantee  that  the  most  able 
students  from  all  sectors  of  the  Commonwealth,  the 
most  needy  students  and  students  with  the  capability 
to  successfully  complete  postsecondary  educational 
programs,  and  deserving  postsecondary  students  are 
given  the  opportunity  to  continue  their  program  of 
self-improvement  in  an  institution  of  higher  learning 
of  their  choice.  (Section  1,  Act  of  January  25,  1966, 
P.L.  1546.) 

Section  2899.4.  State  Scholarship  Program; 
Administration.  The  State  scholarship  program  is 
to  be  administered  by  the  “Pennsylvania  Higher  Edu¬ 
cation  Assistance  Agency,”  hereinafter  referred  to  as 
the  agency.  This  agency  shall  prepare  and  supervise 
the  issuance  of  public  information  concerning  the 
provisions  of  the  scholarship  program.  It  will  pre¬ 
scribe  the  form  and  regulate  the  submission  of  ap¬ 
plications  for  scholarships;  conduct  any  conferences 
and  interviews  with  applicants  which  may  be  appro¬ 
priate;  administer  or  contract  for  the  administration 
of  appropriate  examinations;  determine  the  “financial 
need”  and  eligibility  of  applicants;  select  qualified 
recipients;  award  the  appropriate  scholarships;  and 
determine  eligibility  for,  and  annual  renewal  of  schol¬ 
arships.  The  agency  is  authorized  to  make  all  neces¬ 
sary  and  proper  rules,  consistent  with  this  act,  for 
the  efficient  exercise  of  the  foregoing  functions.  The 
agency  is  hereby  authorized  to  accept  grants,  gifts, 
bequests  and  devises  of  real  and  personal  property  for 
the  purpose  of  conducting  research,  pilot  and  demon¬ 
stration  projects,  and  similar  activities  to  determine 
the  need  for  financial  assistance  from  the  agency  to 
pursue  higher  education  on  the  part  of  residents  of 
the  Commonwealth.  The  results  and  findings  of  such 
projects  and  research  shall  be  made  available  to  the 
members  of  the  General  Assembly.  The  agency  will 
further  assume  the  same  duties,  responsibilities,  and 
relationships  for  this  act  as  for  those  of  the  act  of 
August  7,  1963  (P.L.  549) ,  entitled  “An  act  cre¬ 
ating  the  Pennsylvania  Higher  Education  Assistance 
Agency;  defining  its  powers  and  duties;  conferring 
powers  and  imposing  duties  on  the  Governor,  Presi¬ 
dent  Pro  Tempore  of  the  Senate,  Speaker  of  the 
House  of  Representatives,  Superintendent  of  Public 
Instruction  and  the  Department  of  Banking;  and 
making  appropriations.”  The  Pennsylvania  Higher 
Education  Assistance  Agency  is  authorized  to  disburse 
funds  to  such  institutions  from  funds  specifically  ap¬ 
propriated  for  the  purpose  of  assisting  such  institu¬ 
tions  to  secure  Federal  funds  for  the  use  of  direct 
financial  aid  to  students.  (Section  2,  Act  of  January 
25,  1966,  P.L.  1546.) 

Seetion  2899.5.  Definitions.*  As  used  in  this 
act: 

*  Section  heading  supplied. 


(1)  “Financial  need”  means  the  need  of  the  student 
as  determined  by  the  Pennsylvania  Higher  Education 
Assistance  Agency  or  according  to  standards  and  tests 
of  financial  need  approved  by  the  agency. 

(2)  “Approved  institution  of  higher  learning.” 
Approved  institution  of  higher  learning  shall  mean 
any  institution  of  higher  learning  approved  by  the 
agency. 

(3)  “Approved  high  school.”  Approved  high 
school  means  any  public  high  school  located  in  the 
Commonwealth,  and  any  public  or  private  secondary 
school,  whether  designated  as  a  high  school,  academy, 
preparatory  school,  or  otherwise,  located  in  the  Com¬ 
monwealth  or  elsewhere,  which  in  the  judgment  of 
the  Department  of  Public  Instruction,  provides  a 
course  of  instruction,  at  the  secondary  level,  and  main¬ 
tains  standards  of  instruction  substantially  equivalent 
to  those  of  the  public  high  schools  located  in  the 
Commonwealth.  (Section  3,  Act  of  January  25,  1966, 
P.L.  1546.) 


Section  2899.6.  Eligibility.*  (a)  Any  student 

is  eligible  for  consideration  for  a  State  scholarship 
providing: 

(1)  He  is  a  citizen  of  the  United  States  or  is  taking 
steps  to  become  a  citizen; 

(2)  He  meets  the  residency  requirements  as  fol¬ 
lows: 

(i)  A  student  who  is  under  twenty-one  years  of  age 
at  the  time  he  makes  application  for  an  award  or  to 
renew  an  award  must  have  a  supporting  parent  or 
guardian  who  has  been  a  bona  fide  resident  of  the 
Commonwealth  of  Pennsylvania  for  at  least  twelve 
months  immediately  preceding  the  date  of  applica¬ 
tion  or  renewal. 

(ii)  A  student  who  is  twenty-one  years  of  age  or 
over  must  have  been  a  bona  fide  resident  of  the 
Commonwealth  of  Pennsylvania  for  a  period  of  at 
least  twelve  months  prior  to  the  time  he  makes  ap¬ 
plication  for  an  award  or  to  renew  an  award. 

(iii)  Any  period  of  time  during  which  a  person  is 
enrolled  as  a  student  in  a  postsecondary  institution 
may  not  be  counted  as  a  part  of  the  twelve  months’ 
residence  herein  required  when  it  appears  that  the 
student  came  into  the  Commonwealth  and  remained 
in  the  Commonwealth  for  the  primary  purpose  of 
attending  a  school  or  college.  This  shall  be  deter¬ 
mined  by  the  agency. 

(iv)  For  purposes  of  determining  residency  under 
this  act  a  guardian  shall  be  any  person  or  persons 
other  than  a  parent  with  whom  a  minor  child  has 
lived  and  been  in  the  continuous  direct  care  and 
control  for  a  period  of  not  less  than  two  years. 
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(v)  The  agency  shall  make  the  final  decision  in 
all  matters  pertaining  to  residency. 

(3)  He  is  a  graduate  of,  or  is  attending,  an  ap¬ 
proved  high  school  or  is  a  recipient  of  a  Common¬ 
wealth  secondary  school  diploma; 

(4)  He  is  enrolled,  or  will  be  enrolled  in  the  fall 
semester  immediately  following  his  secondary  school 
graduation  or  his  date  of  application,  as  a  full-time 
student  at  an  institution  of  higher  learning; 

(5)  He  shall  satisfactorily  meet  the  qualifications 
of  “financial  need,”  character  and  academic  promise, 
as  well  as  academic  achievement,  as  established  by  the 
agency. 

(6)  The  State  scholarship  recipient  shall  be  free  to 
attend  any  approved  institution  of  his  choice  and  ap¬ 
ply  the  scholarship  toward  the  tuition,  room,  board, 
books  and  fees  of  that  institution.  The  institution  is 
not  required  to  accept  the  scholarship  recipient  for 
enrollment,  but  is  free  to  exact  compliance  with  its 
own  admission  requirements,  standards  and  policies. 

(b)  The  awards  will  be  made  without  regard  to 
the  applicant’s  race,  creed,  color,  sex,  national  origin 
or  ancestry. 

(c)  Students  who  are  declared  eligible  for  first  year 
undergraduate  awards  but  do  not  receive  a  scholar¬ 
ship  because  they  are  not  able  to  demonstrate  suf¬ 
ficient  financial  need  may  be  granted  a  scholarship 
during  their  undergraduate  study  at  anytime  that  they 
are  able  to  demonstrate  sufficient  financial  need. 

(d)  Undergraduate  awards  granted  during  the  first 
year  under  this  act  will  be  limited  to  freshmen  stu¬ 
dents  at  institutions  of  higher  learning.  Awards  will 
be  renewable  for  the  next  three  academic  years,  with 
succeeding  classes  of  secondary  school  graduates 
added  to  the  program  each  year  except  as  hereinafter 
provided.  (Section  4,  Act  of  January  25,  1966,  P.L. 
1546.) 

Section  2899.7.  Rosters  of  Potential  Schol¬ 
arship  Recipients.*  Rosters  of  potential  scholarship 
recipients  shall  be  set  up  by  the  agency  as  follows: 

(1)  The  agency  shall  annually  select  from  among 
current  secondary  school  graduates  and  shall  rank 
according  to  ability  those  students  who,  in  the  agen¬ 
cy  s  sole  discretion,  show  the  greatest  potential  to  per¬ 
form  at  the  highest  level  of  academic  achievement  in 
postsecondary  educational  programs  of  study  leading 
to  an  associate  or  baccalaureate  degree. 

(2)  The  agency  shall  annually  select  from  among 
current  secondary  school  graduates  those  students 
who,  in  the  agency’s  sole  discretion,  are  able  to  do 

*  Section  heading  supplied. 


postseconclary  study,  who  are  in  greatest  financial  need 
for  assistance  to  pursue  their  course  of  study  and  shall 
rank  the  same  according  to  their  financial  need  for 
assistance. 

(3)  The  agency  shall  select  from  among  current 
applicants  those  students  currently  enrolled  or  ac¬ 
cepted  for  enrollment  in  degree  granting  undergradu¬ 
ate  programs,  who  in  the  agency’s  sole  discretion, 
are  successfully  pursuing  a  course  of  study  or  who 
have  been  accepted  as  first  year  undergraduate  stu¬ 
dents  and  who  are  in  greatest  need  of  financial  as¬ 
sistance  to  complete  their  educational  programs. 

(4)  The  agency  shall  have  the  power  to  create, 
under  clauses  (1)  ,  (2)  and  (3)  of  this  section,  cate¬ 
gories  of  scholarship  recipients  according  to  the  type 
of  institution  which  they  are  attending  or  according 
to  any  other  criteria  which  the  agency  in  its  sole 
discretion  deems  advisable,  and  to  allocate  any  or  all 
of  the  funds  in  each  of  the  clauses  to  the  categories 
so  created:  Provided,  however,  That  within  each 
category  the  awards  shall  be  based  on  the  criteria  set 
forth  in  clauses  (1) ,  (2)  and  (3)  of  this  section. 
(Section  5,  Act  of  January  25,  1966,  P.L.  1546.) 

Section  2899.8.  Allocation  of  Appropriations 
for  Scholarships.*  The  appropriation  herein  con¬ 
tained  shall  be  allocated  by  the  agency  as  follows: 

(1)  One  million  dollars  ($1,000,000)  is  hereby  ap¬ 
propriated  from  the  General  Fund  to  the  Pennsyl¬ 
vania  Higher  Education  Assistance  Agency  for 
scholarships  to  those  students  selected  in  accordance 
with  the  provisions  of  clause  (1)  of  section  5  of  this 
act.  The  financial  need  of  the  highest  ranked  stu¬ 
dent  shall  then  be  met  through  a  scholarship  from 
this  allocation.  The  financial  need  of  the  next  highest 
ranked  student  shall  be  met  in  turn  until  the  total 
allocation  has  been  disbursed.  Applicants  who  qual¬ 
ify  on  the  basis  of  ability  but  do  not  demonstrate 
financial  need  shall  receive  a  certificate  of  merit.  Ap¬ 
plicants  who  receive  an  award  under  this  category 
will  not  be  eligible  under  clauses  (2)  or  (3)  of  sec¬ 
tion  5  of  this  act. 

(2)  Two  million  five  hundred  thousand  dollars 
($2,500,000)  is  hereby  appropriated  from  the  Gen¬ 
eral  Fund  to  the  Pennsylvania  Higher  Education 
Assistance  Agency  for  scholarships  to  those  students 
selected  in  accordance  with  the  provisions  of  clause 
(2)  of  section  5  of  this  act.  The  financial  need  of 
the  highest  ranked  student  shall  be  met  through  a 
scholarship  from  this  allocation.  The  financial  need 
of  the  next  highest  ranked  student  shall  be  met 
through  a  scholarship  from  this  allocation  until  the 
total  allocation  has  been  disbursed.  Applicants  who 
receive  an  award  under  this  category  will  not  be  eli¬ 
gible  under  clauses  (1)  or  (3)  of  section  5  of  this 
act. 
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(3)  Five  hundred  thousand  dollars  ($500,000)  is 
hereby  appropriated  from  the  General  Fund  to  the 
Pennsylvania  Higher  Education  Assistance  Agency 
for  scholarships  for  those  students  selected  in  ac¬ 
cordance  with  the  provisions  of  clause  (3)  of  section  5 
of  this  act  in  accordance  with  rules  and  regulations 
to  be  drawn  up  by  the  agency. 

(4)  Of  the  appropriations  of  four  million  dol¬ 
lars  ($4,000,000)  the  agency  may  allocate  up  to  five 
percent  to  pay  the  costs  of  administering  the  schol¬ 
arship  program. 

(5)  The  sum  of  five  hundred  thousand  dollars 
($500,000)  is  hereby  specifically  appropriated  to  the 
agency  which  shall  be  held  in  reserve  to  guarantee 
loans  granted  under  the  provisions  of  this  act  and 
guaranteed  under  the  provisions  of  the  Act  of  August 
7,  1963  (P.L.  549) ,  entitled  “An  act  creating  the 
Pennsylvania  Higher  Education  Assistance  Agency; 
defining  its  powers  and  duties;  conferring  powers  and 
imposing  duties  on  the  Governor,  President  Pro 
Tempore  of  the  Senate,  Speaker  of  the  House  of 
Representatives,  Superintendent  of  Public  Instruc¬ 
tion  and  the  Department  of  Banking;  and  making 
appropriations,”  and  for  the  payment  of  possible 
losses  of  such  loans  guaranteed. 

(6)  The  sum  of  one  hundred  thousand  dollars 
($100,000)  ,  or  as  much  thereof  as  may  be  necessary, 
is  hereby  specifically  appropriated  to  the  agency  for 
the  purpose  of  assisting  State-owned  colleges  or  uni¬ 
versities  within  the  Commonwealth  in  securing  Fed¬ 
eral  funds  to  be  used  by  the  State-owned  colleges  or 
universities  as  financial  aid  to  students  in  meeting 
their  costs  of  attendance  at  such  institutions.  The  ap¬ 
propriated  funds  to  be  allocated  by  the  agency  to  the 
individual  State-owned  colleges  or  universities  in  the 
proportion  that  the  institution’s  full-time  enrollment 
bears  to  the  total  full-time  enrollment  among  all  the 
State-owned  colleges  or  universities  and  in  accordance 
with  rules  and  regulations  established  by  the  board  of 
directors  of  the  agency.  Such  regulations  may  in¬ 
clude,  but  shall  not  be  limited  to,  the  repayment  of 
such  sums  to  the  agency  where  appropriate.  (Section 
6,  Act  of  January  25,  1966,  P.L.  1546.) 

Section  2899.9.  Amount  of  Scholarship.* 

(a)  Financial  need  of  less  than  two  hundred  dollars 
($200)  will  render  the  applicant  ineligible  for  a 
scholarship.  All  scholarship  awards  will  be  based  on 
the  applicant’s  financial  need,  the  minimum  scholar¬ 
ship  award  being  two  hundred  dollars  ($200)  per 
academic  year,  the  maximum  scholarship  being  one 
thousand  two  hundred  dollars  ($1,200)  per  academic 
year. 

(b)  When,  in  the  agency’s  opinion,  the  applicant 
has  or  will  have  the  ability  to  repay  all  or  part  of 
the  desired  funds  or  where  the  annual  scholarship 

*  Section  heading  supplied. 


allocation  has  been  fully  disbursed,  the  agency  may  di¬ 
rect  the  applicant  to  loan  funds.  In  no  case  will  the 
total  State  financial  assistance  exceed  the  financial 
need  of  the  applicant  or  the  annual  limits  of  this 
act,  and  those  of  the  act  of  August  7,  1963  (P.L.  549.) 
(Section  7,  Act  of  January  25,  1966,  P.L.  1546.) 

Section  2899.10.  Renewal  of  Scholarship, 
Transfers.*  (a)  Each  State  scholarship  is  renew¬ 
able  until  the  course  of  study  is  completed,  but  not 
to  exceed  an  additional  three  academic  years  beyond 
the  first  year  of  the  award.  These  may  not  neces¬ 
sarily  be  consecutive  years  and  the  scholarship  will 
be  terminated  if  the  student  receives  his  degree  in 
a  shorter  period  of  time.  Qualifications  for  renewal 
will  include  maintaining  satisfactory  academic  stand¬ 
ing,  making  normal  progress  toward  completion  of 
the  course  of  study,  and  continued  eligibility  as  de¬ 
termined  by  the  agency  including  continual  legal 
residency. 

(b)  In  the  event  that  a  scholarship  recipient  trans¬ 
fers  from  one  institution  to  another,  his  scholarship 
shall  be  transferable  only  with  the  approval  of  the 
agency. 

(c)  In  the  event  that  any  portion  of  any  allocation 
made  under  section  6  for  scholarships  is  unused  in 
any  year,  the  agency  shall  have  the  right  to  use  any 
or  all  of  the  unused  allocation  for  additional  scholar¬ 
ships  in  any  year  and  in  any  category. 

(d)  Payments  of  State  scholarships  will  be  made  by 
the  agency  in  accordance  with  the  rules  and  regula¬ 
tions  established  by  the  agency.  Should  the  recipient 
terminate  his  enrollment  for  any  reason  during  the 
academic  year,  the  unused  portion  of  the  scholarship 
shall  be  returned  to  the  Scholarship  Fund  of  the 
Pennsylvania  Higher  Education  Assistance  Agency  by 
the  institution  according  to  the  institution’s  own 
policy  for  issuing  refunds.  (Section  8,  Act  of  Janu¬ 
ary  25,  1966,  P.L.  1546.) 

ARTICLE  XXIX 

SCHOOL  DISTRICTS 

(a)  Miscellaneous  Revenues 

Section  2901.  Charge  on  Lands  Held  by  State 
and  Federal  Governments  as  Forest  Preserves. 

(a)  From  and  after  the  passage  of  this  act,  all  lands 
heretofore  or  hereafter  acquired  by  the  Common¬ 
wealth,  or  by  the  Government  of  the  United  States, 
for  forest  reserves  or  for  the  purpose  of  preserving 
and  perpetuating  any  portion  of  the  original  forests 
of  Pennsylvania  and  preserving  and  maintaining  the 
same  as  public  places  and  parks,  and  which,  by  ex¬ 
isting  laws,  are  now  exempt  from  taxation,  and  all 
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lands  and  property  heretofore  or  hereafter  acquired 
for  the  purpose  of  conservation  of  water,  or  to  prevent 
flood  conditions,  upon  which  a  tax  is  imposed  by 
existing  laws  payable  by  the  Commonwealth,  shall 
hereafter  be  subject  to  an  annual  charge  of  eight  cents 
per  acre,  for  the  benefit  of  the  county  in  which  said 
lands  are  located,  eight  cents  per  acre  for  the  benefit 
of  the  schools  in  the  respective  school  districts  in  which 
such  lands  are  located,  and  four  cents  per  acre  for 
the  benefit  of  the  roads  in  the  township  where  such 
lands  are  located,  which  charge  shall  be  payable  by 
the  Commonwealth,  (b)  Except  as  hereinafter  pro¬ 
vided,  the  annual  charge  payable  by  the  Common¬ 
wealth  on  land  acquired  by  the  Government  of  the 
United  States  for  forest  reserves  is  to  continue  only 
until  the  receipts  of  money  by  treasurers  and  town¬ 
ship  supervisors  of  the  said  counties  and  school  dis¬ 
tricts  and  townships  in  which  national  forest  reserves 
are  located,  provided  for  in  act  of  April  twenty- 
seventh,  one  thousand  nine  hundred  twenty-five, 
Pamphlet  Laws,  three  hundred  twenty-four,  shall 
equal  or  exceed  the  amount  paid  by  the  Common¬ 
wealth  in  lieu  of  taxes.  This  subsection  shall  not 
apply  to  the  annual  charge  per  acre  for  the  benefit 
of  the  county  in  which  the  land  acquired  by  the 
Government  of  the  United  States  for  forest  reserves 
is  located  for  the  years  one  thousand  nine  hundred 
fifty-three,  one  thousand  nine  hundred  fifty-four,  one 
thousand  nine  hundred  fifty-five,  one  thousand  nine 
hundred  fifty-six,  and  this  subsection  shall  not  apply 
to  two  and  one-half  cents  of  the  annual  charge  per 
acre  for  the  benefit  of  the  county  in  which  the  land 
acquired  by  the  Government  of  the  United  States  for 
forest  reserves  is  located  for  any  year  thereafter.  The 
charges  for  the  benefit  of  the  county  for  these  years 
shall  be  paid  by  the  Commonwealth.  All  charges  pay¬ 
able  by  the  Commonwealth  under  the  provisions  of 
this  act  shall  be  paid  on  or  before  the  first  day  of 
September  of  each  year.  (Section  1,  Act  of  May  17, 
1929,  P.L.  1798;  amended  May  6,  1957,  P.L.  110,  and 
July  18,  1957,  P.L.  991.) 

NOTE:  Section  2,  Act  of  August  1,  1963,  P.L.  457,  which  amends 
this  Section  provides  that  the  act  shall  take  effect  July  1,  1964. 

Section  2902.  Certification  and  Payment.  The 

Secretary  of  Forests  and  Waters  shall  certify  to  the 
respective  counties,  school  districts,  and  townships 
throughout  the  Commonwealth,  in  which  such  lands 
are  located,  the  number  of  acres  owned  by  the  Com¬ 
monwealth  and  the  United  States  Government  in  each 
county,  school  district,  or  township,  upon  application 
of  the  treasurer  or  road  supervisors  of  any  of  the  said 
counties,  school  districts,  or  townships,  and  the 
charges  against  the  same;  and  shall  furthermore  cer¬ 
tify  to  the  State  Treasurer  the  number  of  acres  as 
aforesaid,  and  the  charge  against  the  same  in  favor 
of  the  respective  counties,  school  districts  and  town¬ 
ships.  The  State  Treasurer  shall,  upon  requisition  of 
the  Secretary  of  Forests  and  Waters,  and  the  warrant 


of  the  Auditor  General,  pay  to  the  several  counties, 
school  districts,  and  townships  the  amounts  due  the 
same  from  the  Commonwealth,  and  derived  under 
this  act,  upon  due  application  therefor  made  by  the 
treasurers  or  road  supervisors  of  the  said  counties, 
school  districts  and  townships.  (Section  2,  Act  of  May 
17,  1929,  P.L.  1798.) 

Section  2903.  Annual  Charge  on  Lands  Held 
as  County  Forests.  Whenever  the  board  of  county 
commissioners  shall  retain  lands  for  county  forests  as 
provided  for  in  this  act,  the  county  shall  become 
liable  to  pay  to  the  township  and  to  the  school  dis¬ 
trict,  in  which  such  lands  are  located,  each  an  annual 
charge  of  two  cents  per  acre  for  road  and  school  pur¬ 
poses;  and  all  county,  township,  road,  school,  and 
poor  taxes,  theretofore  assessed  against  such  lands  and 
unpaid,  shall  be  and  are  hereby  abated.  No  further 
taxes  shall  thereafter  be  assessed  against  such  lands 
so  long  as  the  same  are  retained  and  held  by  the 
county  as  county  forests.  (Section  5  (a) ,  Act  of  April 
13,  1933,  P.L.  35.) 

Whenever  the  county  commissioners  shall  desire  to 
deed  to  the  State  for  State  forests  any  such  seated  or 
unseated  lands  acquired  as  provided  in  this  act,  they 
shall  make  application  in  writing  to  the  Department 
of  Forests  and  Waters,  using  an  application  form  fur¬ 
nished  by  that  department.  Such  lands  shall  not, 
however,  be  deemed  to  have  been  retained  for  the 
purpose  of  transfer  to  the  State  for  State  forests  until 
the  board  of  county  commissioners  shall  first  duly 
adopt  a  resolution  expressing  their  desire  to  file  an 
application  with  the  Department  of  Forests  and 
Waters  to  transfer  such  lands  and  spread  the  resolu¬ 
tion  upon  its  minutes.  (Section  6  (a) ,  Act  of  April 
13,  1933,  P.L.  35.) 

In  order  to  have  its  application  accepted  for  the 
establishment  of  State  forests  in  a  county,  the  board 
of  county  commissioners  must  demonstrate  to  the  De¬ 
partment  of  Forests  and  Waters: 

1.  That  it  has  in  its  possession  a  total  of  at  least 
one  thousand  acres  of  such  land  which  it  offers  to 
deed  to  the  State  for  the  establishment  of  State  for¬ 
ests  in  the  county,  that  no  single  piece  of  such  land 
is  less  than  one  hundred  acres  in  area,  and  that  such 
one  thousand  acres  is  located  within  a  radius  of  five 
miles. 

2.  That  it  is  willing  to  deed  the  necessary  land  free 
of  any  and  all  costs  to  the  State  for  the  purpose  of  as¬ 
sisting  in  the  establishment  of  such  State  forests. 

3.  That  it  is  willing  to  convey  to  the  Department 
of  Forests  and  Waters  all  title,  rights  and  control  over 
the  management  of  such  lands  when  established  as 
State  forests;  in  return  for  which  the  State  shall  pay 
an  annual  charge  of  five  cents  (5^)  per  acre  for  such 
lands  as  are  included  in  the  State  forests  for  county, 
road  and  school  purposes,  in  the  same  manner  as  in 
the  case  of  State  forest  lands,  and  a  share  of  not  to 
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exceed  twenty-five  per  centum  (25%)  of  the  net  in¬ 
come  derived  from  the  operation  of  such  State  forests 
in  the  county,  if  and  when  such  net  income  eventu¬ 
ates,  which  shall  be  for  the  use  of  the  county.  (Sec¬ 
tion  6  (b) ,  Act  of  April  13,  1933,  P.L.  35.) 

Section  2904.  Moneys  Received  from  National 
Forest  Reserves.  Whereas,  By  the  provisions  of  the 
act  of  May  twenty-third,  one  thousand  nine  hundred 
and  eight,  of  the  United  States,  it  is  provided  that 
twenty-five  per  centum  of  all  money  received  from 
each  forest  reserve  during  any  fiscal  year  shall  be  paid 
at  the  end  thereof  by  the  Secretary  of  the  Treasury 
to  the  State  or  Territory  in  which  said  reserve  is  situ¬ 
ated,  to  be  expended  as  the  State  or  Territorial  Legis¬ 
lature  may  prescribe  for  the  benefit  of  the  public 
schools  and  public  roads  of  the  county  or  counties  in 
which  the  forest  reserve  is  situated;  therefore, 

All  moneys  heretofore  or  hereafter  paid  to  the 
Commonwealth  by  the  Secretary  of  the  Treasury  of 
the  L^nited  States  under  the  provisions  of  the  afore¬ 
said  act  shall  be  paid  by  warrant  of  the  Auditor  Gen¬ 
eral  on  the  State  Treasurer  to  the  treasurers  of  the 
several  counties  in  which  the  forest  reserve  is  situated, 
in  the  proportion  that  the  area  of  said  reserve  in  the 
respective  counties  bears  to  the  area  of  the  reserve 
within  the  Commonwealth. 

Unless  the  electors  of  a  township  have  approved 
by  affirmative  vote  the  alternative  basis  for  distribu¬ 
tion  of  such  money  as  provided  in  section  3  of  this 
act,  upon'  the  receipt  of  such  moneys  by  the  county 
treasurer,  three-fourths  thereof  shall  be  set  apart  for 
the  benefit  of  the  public  schools  and  the  remaining 
one-fourth  thereof  for  the  benefit  of  the  public  roads 
of  the  townships  of  the  county  in  which  any  part  of 
said  reserve  is  situated;  and  the  said  moneys  shall  be 
paid  by  warrant  of  the  county  commissioners  to  the 
treasurers  of  the  several  school  districts  and  town¬ 
ships  in  which  the  forest  reserve  is  situated,  in  the 
proportion  that  the  area  of  said  reserve  in  the  respec¬ 
tive  school  districts  or  townships  bears  to  the  area  of 
the  reserve  within  the  county. 

Upon  presentation  of  a  petition  to  the  board  of 
supervisors  or  board  of  commissioners  of  a  township, 
signed  by  at  least  twenty  per  centum  (20%)  of  the 
registered  electors  of  such  township,  requesting  that 
a  question  be  placed  on  the  ballot  to  determine 
whether  the  electorate  of  such  township  desire  to 
have  one-half  of  such  moneys  set  apart  for  the  benefit 
of  the  public  schools  and  one-half  for  the  benefit  of 
the  public  roads  of  the  township  in  lieu  of  the  basis 
for  distribution  provided  in  section  2  of  this  act,  such 
board  of  supervisors  or  board  of  commissioners  shall, 
by  resolution  duly  adopted,  petition  the  county  board 
of  elections  of  the  county  in  which  the  township  is 
situated  to  have  such  question  submitted  to  the  elec¬ 
tors  of  the  township.  The  county  board  of  elections 
shall  cause  such  question  to  be  placed  on  the  ballots 


or  on  the  voting  machines  and  submitted  to  the  elec¬ 
tors  of  the  township  at  the  first  primary  or  November 
election  occurring  at  least  sixty  days  thereafter  in  the 
manner  provided  by  the  election  laws  of  the  Com¬ 
monwealth.  If  a  majority  of  the  persons  voting  on 
such  question  vote  “yes,”  the  one-half  of  such  moneys 
shall  be  set  apart  for  public  schools  and  one-half  for 
public  roads  of  such  township,  but  that  amount  of 
such  money  representing  the  one-fourth  increase  for 
the  benefit  of  public  roads  of  such  township  shall  only 
be  expended  for  highway  projects  which  will  be  of 
benefit  to  public  schools.  If  a  majority  of  the  persons 
voting  on  the  question  vote  “no,”  such  moneys  shall 
continue  to  be  set  apart  on  the  basis  provided  in  sec¬ 
tion  2  of  this  act.  The  same  question  shall  not  be 
voted  upon  again  prior  to  an  election  occurring  at 
least  five  years  thereafter.  (Act  of  April  27,  1925, 
P.L.  324;  amended  September  11,  1959,  P.L.  876.) 

Section  2905.  Acceptance  of  Smith-Hughes  Act 
for  Vocational  Education.  Whereas,  An  act  of  Con¬ 
gress,  approved  February  twenty-third,  one  thousand 
nine  hundred  seventeen,  providing  for  the  promotion 
of  vocational  education,  requires  the  States  participat¬ 
ing  in  its  benefits  to  accept  the  provisions  of  said  act; 
therefore,— 

The  Commonwealth  of  Pennsylvania  hereby  accepts 
the  provisions  of  the  act  of  Congress,  approved  Feb¬ 
ruary  twenty-third,  one  thousand  nine  hundred  seven¬ 
teen,  entit'ed  “An  act  to  provide  for  the  promotion  of 
vocational  education;  to  provide  for  cooperation  with 
the  States  in  the  promotion  of  such  education  in  agri¬ 
culture  and  the  trades  and  industries;  to  provide  for 
cooperation  with  the  States  in  the  preparation  of 
teachers  of  vocational  subject;  and  to  appropriate 
money  and  regulate  its  expenditure.” 

The  Commonwealth  of  Pennsylvania  formally  ac¬ 
cepts  the  provisions  of  said  act  of  Congress  with  re¬ 
spect  to  the  following  funds  therein  provided: 

a.  Appropriation  for  the  salaries  of  teachers,  super¬ 
visors,  and  directors  of  agricultural  subjects; 

b.  Appropriation  for  salaries  of  teachers  of  trade, 
home  economics,  and  industrial  subjects; 

c.  Appropriation  for  the  training  of  teachers  of  vo¬ 
cational  subjects. 

The  State  Treasurer  is  hereby  designated  as  the  cus¬ 
todian  of  the  Federal  appropriation  for  vocational 
education,  and  shall  receive  money  paid  to  the  State 
from  the  United  States  Treasury  under  the  provisions 
of  said  act  of  Congress,  and  shall  pay  out  the  same 
upon  the  warrant  of  the  Auditor  General  of  the  State 
when  the  same  is  certified  by  the  State  Board  of 
Education. 

The  State  Board  of  Education  is  hereby  designated 
as  the  State  board  to  carry  out,  through  the  bureau  of 
vocational  education,  the  provisions  of  said  act  so  far 
as  the  same  relates  to  the  cooperation  of  the  State  and 
Federal  governments,  and  shall  have  full  power  to 
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take  all  necessary  steps  in  the  formulation  of  plans  for 
the  promotion  of  education  in  agriculture,  in  trades, 
in  home  economics,  in  industries,  and  to  formulate 
and  execute  plans  for  the  preparation  of  teachers  of 
vocational  subjects. 

The  Secretary  of  the  Commonwealth  is  hereby  di¬ 
rected  to  forward  a  certified  copy  of  this  act  to  the 
Federal  Board  of  Vocational  Education.  (Sections  1-4, 
Act  of  July  11,  1917,  P.L.  757.) 

Section  2906.  Acceptance  of  George-Deen  Act 
for  Vocational  Education.  Whereas,  An  act  of 
Congress,  approved  June  eighth,  one  thousand  nine 
hundred  and  thirty-six,  to  provide  for  the  further  de¬ 
velopment  of  vocational  education  requires  the  States 
participating  in  its  benefits  to  accept  the  provisions 
of  said  act;  therefore, 

The  Commonwealth  of  Pennsylvania  hereby  accepts 
the  provisions  of  the  act  of  Congress,  approved  June 
eighth,  one  thousand  nine  hundred  and  thirty-six, 
entitled  “An  act  to  provide  for  the  further  develop¬ 
ment  of  vocational  education  in  the  several  States  and 
Territories.” 

The  Commonwealth  of  Pennsylvania  formally  ac¬ 
cepts  the  provisions  of  said  act  of  Congress  with  re¬ 
spect  to  the  following  funds  therein  provided: 

1.  Appropriation  for  the  salaries  and  travel  of 
teachers,  supervisors,  and  directors  of: 

(a)  Vocational  agricultural  subjects; 

(b)  Vocational  trade  and  industrial  subjects; 

(c)  Vocational  home  economics  subjects; 

(d)  Vocational  distributive  occupational  subjects. 

2.  Appropriation  for  the  training  of  teachers  of  vo¬ 
cational  subjects. 

The  State  Treasurer  is  hereby  designated  as  the 
custodian  of  the  Federal  appropriation  for  vocational 
education,  and  shall  receive  money  paid  to  the  State 
from  the  United  States  Treasury  under  the  provisions 
of  said  act  of  Congress,  and  shall  pay  out  the  same 
upon  the  warrant  of  the  Auditor  General  of  the  State 
when  the  same  is  certified  by  the  State  Board  for  Vo¬ 
cational  Education. 

The  State  Board  of  Education  is  hereby  designated 
as  the  State  Board  for  Vocational  Education  to  carry 
out  the  provisions  of  said  act  so  far  as  the  same  relates 
to  the  cooperation  of  the  State  and  Federal  govern¬ 
ments,  and  shall  have  full  power  to  take  all  necessary 
steps  in  the  formulation  of  plans  for  the  administra¬ 
tion  of  education  in  agriculture,  in  trades,  in  home 
economics,  in  industries  and  distributive  occupations 
and  to  formulate  and  execute  plans  for  the  prepara¬ 
tion  of  teachers  of  vocational  subjects. 

The  Secretary  of  the  Commonwealth  is  hereby  di¬ 
rected  to  forward  a  certified  copy  of  this  act  to  the 
Federal  Board  of  Vocational  Education.  (Sections  1-4, 
Act  of  May  28,  1937,  P.L.  1004;  amended  August  13, 
1963,  P.L.  687.) 


NOTE:  The  State  Board  for  Vocational  Education  was  redesig¬ 
nated  the  State  Board  of  Vocational  Rehabilitation.  (Act  of  May  22, 
1945,  P.L.  849;  amended  December  7,  1965,  P.L.  1049.) 

Section  2907.  Trained  Manpower  for  National 
Defense;  Federal  Assistance;  Acceptance.  The 

Commonwealth  of  Pennsylvania  hereby  accepts  the 
provisions  and  the  funds  provided  in  an  act  of  Con¬ 
gress,  approved  September  second,  one  thousand  nine 
hundred  fifty-eight,  which  authorized  Federal  appro¬ 
priation  to  provide  assistance  to  states  and  their  sub¬ 
divisions  in  order  to  insure  trained  manpower  of 
sufficient  quality  and  quantity  to  meet  the  national 
defense  needs  of  the  United  States. 

The  provisions  of  said  act  of  Congress  and  the 
funds  provided  therein  are  accepted  for  the  following 
purposes: 

(1)  Strengthening  of  Instruction  in  Science,  Mathe¬ 
matics  and  Modern  Foreign  Languages— Acquisition 
of  laboratory  and  other  special  equipment,  including 
audio-visual  materials  and  equipment  and  printed  ma¬ 
terials  other  than  textbooks  suitable  for  use  in  pro¬ 
viding  education  in  science,  mathematics  or  modern 
foreign  language  in  public  elementary  or  secondary 
schools,  or  both,  and  such  minor  remodeling  of  labora¬ 
tory  or  other  space  used  for  such  materials  or  equip¬ 
ment  as  is  necessary;  establishment  and  maintenance 
of  in-service  education  programs  and  consultative  ser¬ 
vices,  both  in  the  field  and  through  office  calls  and 
correspondence  for  science,  mathematics  and  modern 
foreign  language  teachers;  provide  leadership  in  the 
development,  distribution  and  use  of  modern  courses 
of  study  and  other  teaching  materials  required  for  im¬ 
provement  of  instruction  in  science,  mathematics  and 
modern  foreign  languages.  Federal  funds  shall  be 
matched  by  State  or  local  funds,  or  both,  for  the 
establishment  and  maintenance  of  programs  of  ad¬ 
ministration,  consultative  services,  travel,  salaries,  per¬ 
sonnel  and  office  equipment. 

(2)  Guidance  Counseling  and  Testing— To  provide 
for  the  establishment,  maintenance  and  improvement 
of  programs  of  guidance  counseling  and  testing  in  the 
public  schools,  Federal  funds  will  be  matched  with 
State  or  local  funds,  or  both,  to  identify  the  ability, 
aptitudes  and  skills  of  students,  to  advise  students  and 
parents  of  courses  of  study  best  suited  to  their  ability, 
aptitudes  and  skills  and  to  encourage  students  to 
make  the  best  possible  use  of  their  ability,  aptitudes 
and  skills  through  the  formation  and  achievement  of 
realistic,  educational  and  vocational  goals. 

(3)  Research  and  Experimentation  in  Mass  Media 
for  Educational  Purposes— Research  and  experimen¬ 
tation  in  the  development  and  evaluation  of  projects 
involving  television,  radio,  motion  pictures  and  re¬ 
lated  media  of  communication,  including  (i)  devel¬ 
opment  of  new  and  more  effective  techniques  and 
methods  for  utilizing  mass  media,  (ii)  training  teach¬ 
ers  to  utilize  such  media,  and  (iii)  presenting  aca¬ 
demic  subject  matter  through  such  media. 
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(4)  Area  Vocational  Education  Programs— Estab¬ 
lishment,  maintenance  and  improvement  of  area 
vocational  education  programs,  approved  by  the  State 
Board  for  Vocational  Education,  for  the  training  of 
individuals  to  fit  them  for  useful  employment  as 
highly  skilled  technicians  in  recognized  occupations 
requiring  scientific  knowledge  in  fields  necessary  to 
the  national  defense.  Federal  funds  shall  be  matched 
by  State  or  local  funds,  or  both,  for  the  maintenance 
of  adequate  programs  of  administration,  supervision 
and  teacher-training,  salaries  and  necessary  travel  ex¬ 
penses  of  State  or  local  school  personnel,  including 
teachers,  coordinators,  supervisors,  vocational  guid¬ 
ance  counselors,  teacher-trainers,  directors,  adminis¬ 
trators  and  others,  travel  expenses  of  members  of 
advisory  committees  or  State  boards,  purchase,  rental 
or  other  acquisition  and  maintenance  and  repair  of 
instructional  equipment,  purchase  of  instructional 
supplies  and  teaching  aids,  necessary  costs  of  trans¬ 
portation  of  students,  securing  necessary  educational 
information  and  data  as  a  basis  for  the  proper  devel¬ 
opment  of  area  vocational  education  programs  and 
programs  of  vocational  guidance,  training  and  work- 
experience  training  programs  for  out-of-school  youths, 
related  instruction  for  apprentices,  and  determining 
the  need  for  and  planning  and  developing  area  voca¬ 
tional  education  programs. 

(5)  Improvement  of  Statistical  Services  of  State 
Educational  Agencies  — The  improvement  and 
strengthening  of  (i)  the  adequacy  and  reliability  of 
educational  statistics  provided  by  State  and  local  re¬ 
ports  and  records,  and  (ii)  the  methods  and  tech¬ 
niques  for  collecting  and  processing  educational  data 
and  disseminating  information  and  statistics.  Grants 
for  this  purpose  shall  be  equal  to  one-half  of  the  cost 
except  that  the  Federal  Government’s  portion  may  not 
exceed  fifty  thousand  dollars  ($50,000)  for  any  fiscal 
year.  The  services  to  be  carried  out  include  (i)  im¬ 
proving  the  collection,  analysis  and  reporting  of  sta¬ 
tistical  data  supplied  by  local  educational  units, 

(ii)  the  development  of  accounting  and  reporting 
manuals  to  serve  as  guides  for  local  educational  units, 

(iii)  the  conduct  of  conferences  and  training  for  per¬ 
sonnel  of  local  educational  units  and  of  periodic  re¬ 
views  and  evaluation  of  the  program  for  records  and 
reports,  (iv)  improving  methods  for  obtaining  from 
other  State  agencies  within  the  State  educational  data 
not  collected  by  the  State  educational  agency,  or 
(v)  expediting  the  processing  and  reporting  of  sta¬ 
tistical  data  through  installation  and  operation  of 
mechanical  equipment. 

The  State  Treasurer  is  hereby  designated  as  cus¬ 
todian  of  the  Federal  Appropriations  and  shall  re¬ 
ceive  money  paid  to  the  State  from  the  United  States 
Treasury  under  the  provisions  of  said  act  of  Con¬ 
gress,  and  shall  pay  out  the  same  upon  the  warrant 
of  the  Auditor  General  of  the  State  when  the  same 
is  certified  by  the  State  Board  of  Education  or  the 


State  Board  for  Vocational  Education  or  the  desig¬ 
nated  official  representatives.  (Sections  1  and  2,  Act 
of  September  29,  1959,  P.L.  995;  amended  August  IS, 
1963,  P.L.  694.) 

Section  2907.1.  Continued  Participation 
in  Federal  Manpower  Development  and  Training 
Programs.  In  order  to  continue  to  participate  in 
the  programs  under  the  Federal  Manpower  Develop¬ 
ment  and  Training  Act  of  1962  (42  U.S.C.  2571-2620) , 
and  its  amendments,  the  Secretary  of  the  Department 
of  Labor  and  Industry  and  the  Superintendent  of 
Public  Instruction  are  each  authorized;  (1)  to  ad¬ 
minister  manpower  development  and  training  pro¬ 
grams  and  to  pay  training  allowances;  (2)  to  execute 
on  behalf  of  this  Commonwealth  agreements  or  con¬ 
tracts  with  the  appropriate  Federal  agencies  contain¬ 
ing  such  provisions  as  may  be  necessary  or  desirable 
to  enable  this  Commonwealth  to  participate  in  such 
programs;  (3)  to  expend  all  funds  made  available 
for  the  purpose  of  such  programs  by  (i)  this  Com¬ 
monwealth  or  (ii)  political  subdivisions  thereof  or 
(iii)  by  the  Federal  government  and  to  supervise  the 
expenditure  of  such  funds  and  the  conduct  of  such 
programs  by  other  public  and  private  agencies  in 
this  Commonwealth;  (4)  to  make  such  reports  and 
certifications  as  are  called  for;  and  (5)  otherwise  to 
cooperate  with  the  Federal  government  and  its  de¬ 
partments  and  agencies  in  the  administration  of  such 
programs.  (Act  of  December  22,  1965,  P.L.  1182.) 

Section  2907.2.  Appropriations,  (a)  There  is 

hereby  appropriated  the  sum  of  two  hundred  fifty 
thousand  dollars  ($250,000)  to  the  Department  of 
Labor  and  Industry  and  the  sum  of  two  hundred 
fifty  thousand  dollars  ($250,000)  to  the  Department 
of  Public  Instruction  for  the  period  beginning  July 
1,  1965  and  ending  June  30,  1967,  for  costs  of  pro¬ 
grams  referred  to  in  section  1  of  this  act,  to  the  extent 
required  by  the  Federal  Manpower  Development  and 
Training  Act  of  1962  and  its  amendments.  Unobli¬ 
gated  moneys  of  either  appropriation  to  the  above 
departments  may  be  transferred  to  and  expended  by 
the  other  department  on  approval  by  the  Governor. 

In  addition  to  the  amounts  appropriated  by  this  act 
all  moneys  received  from  the  Federal  government  or 
from  any  other  source  as  contributions  for  the  pro¬ 
grams  provided  herein  shall  be  paid  into  the  General 
Fund  and  are  hereby  appropriated  out  of  the  General 
Fund  for  the  purposes  hereinbefore  set  forth. 

If  Congress  enacts  any  law  changing  the  participa¬ 
tion  by  the  Federal  government  in  amounts  greater 
than  those  now  fixed  by  law  the  appropriations  herein 
made  shall  be  reduced  by  the  amounts  that  the  Fed¬ 
eral  government  participation  is  increased. 

(b)  Any  law  to  the  contrary  notwithstanding,  ex¬ 
penditures  of  moneys  appropriated  herein  shall  be 
made  under  such  systems  of  requisitioning  and  ac- 
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counting  as  the  Governor,  the  State  Treasurer,  the 
Secretary  of  the  Department  of  Labor  and  Industry, 
and  the  Superintendent  of  Public  Instruction  or  a 
majority  of  them  shall  determine. 

(c)  The  moneys  hereby  appropriated  shall  not  be 
expended  or  available  for  expenditure  in  any  manner 
which  would  permit  their  substitution  for,  or  pro¬ 
duce  a  corresponding  reduction  in.  Federal  funds 
which  would,  in  the  absence  of  the  hereby  appropri¬ 
ated  moneys,  be  available  to  finance  expenditures  for 
the  administration  of  this  act.  (Act  of  December  22, 
1965,  P.L.  1182.) 

NOTE:  Act  71A,  of  November  27,  1967,  appropriated  $500,000 
to  the  Department  of  Public  Instruction  to  provide  for  the  matching 
requirements  of  Federal  grants  for  training  programs  under  the  Fed¬ 
eral  Manpower  Development  and  Training  Act  of  1962  for  the  period 
July  1,  1967  to  June  SO,  1968. 

Section  2908.  Agency  to  Apply  for  Federal 
Grants.  Whenever  legislation  by  the  Federal  Gov¬ 
ernment  shall  require  designation  for  the  purposes 
hereinafter  mentioned  of  a  State  educational  author¬ 
ity  to  apply  to,  and  receive  from,  the  Federal  Gov¬ 
ernment  or  any  agency  thereof,  any  Federal  grants, 
appropriations,  or  allocations,  the  Superintendent  of 
Public  Instruction  is  hereby  so  designated  and  au¬ 
thorized  to  apply  for  any  such  grants,  appropriations, 
or  allocations,  on  behalf  of  the  Commonwealth  of 
Pennsylvania,  for  any  or  all  of  the  following: 

(1)  Any  classification  or  division  of  public  educa¬ 
tion  and  related  programs,  including  early  childhood, 
elementary,  secondary,  general,  vocational,  technical, 
adult,  or  extension  education  and  libraries,  which  is 
or  will  be  administered  by,  or  under  the  jurisdic¬ 
tion  or  authority  of,  the  Superintendent  of  Public 
Instruction. 

(2)  The  construction,  procurement,  acquisition, 
and  lease  or  rental  of,  public  school  buildings,  facili¬ 
ties,  or  equipment; 

(3)  The  improvement  of  teacher  preparation; 

(4)  The  establishment  and  maintenance  of  schol¬ 
arships  and  scholarship  loan  programs; 

(5)  The  administration  of  the  office  of  the  Super¬ 
intendent  of  Public  Instruction  in  connection  with 
such  grants,  appropriations,  or  allocations,  which 
may  now  or  hereafter  be  available  or  apportioned  to 
the  Commonwealth  of  Pennsylvania  or  any  local  pub¬ 
lic  school  jurisdiction  or  other  State  public  education 
agency  therein; 

(6)  Or  for  any  other  purpose  for  which  Federal 
funds  shall  be  made  available  for  the  aid  of  education. 

To  these  ends  and  purposes,  the  Superintendent 
of  Public  Instruction  is  authorized,  directed,  and 
empowered: 

(1)  To  originate  the  documentary  data  prerequi¬ 
site  to  the  disbursement  of  all  funds  made  available 
at  any  time  by  the  Federal  Government  to  the  Com¬ 
monwealth  of  Pennsylvania  for  said  purposes,  in  ac¬ 


cordance  with  existing  and  usual  procedures  covering 
disbursements  from  the  State  Treasury; 

(2)  To  adopt,  carry  out  and  administer,  a  plan  or 
plans,  rules  or  regulations,  for  any  such  purposes,  not 
contrary  to,  or  inconsistent  with,  the  laws  of  this 
Commonwealth.  Such  plan  or  plans,  rules  or  regula¬ 
tions,  so  adopted,  shall  be  made  State-wide  in  appli¬ 
cation  insofar  as  reasonably  feasible,  possible,  or 
permissible,  and  shall  be  so  devised  as  to  meet  the 
approval  of  the  Federal  Government  or  any  of  its 
agencies. 

Such  grants,  appropriations  or  allocations  from 
the  Federal  Government  as  may  be  received  by  the 
Superintendent  of  Public  Instruction  or  the  State 
educational  authority  for  the  Commonwealth  of 
Pennsylvania  under  the  provisions  of  this  act  shall 
be  paid  in  to  the  State  Treasury.  Disbursement  of 
such  funds  from  the  State  Treasury  shall  be  by  war¬ 
rant  of  the  Auditor  General.  (Sections  1-3,  Act  of 
May  11,  1949,  P.L.  1202.) 

Section  2909.  Surcharges  Limited.  No  elected 
or  appointed  official  of  any  political  subdivision  shall 
be  surcharged  for  any  act,  error  or  omission  in  excess 
of  the  actual  financial  loss  sustained  by  the  political 
subdivision  by  reason  thereof,  and  the  surcharge  of 
any  such  official  shall  take  into  consideration  as  its 
basis,  the  results  of  such  act,  error  or  omission  and 
the  results  had  the  procedure  been  strictly  according 
to  law. 

The  provisions  of  this  act  shall  not  apply  to  cases 
involving  fraud  or  collusion  on  the  part  of  such 
officers,  nor  to  any  penalty  enuring  to  the  benefit  of, 
or  payable  to,  the  Commonwealth.  (Sections  1  and 
2,  Act  of  May  15,  1945,  P.L.  538.) 

(b)  Unclaimed  Moneys 

Section  2911.  Short  Title.  This  act  shall  be 
known  and  may  be  cited  as  the  “Municipal  Un¬ 
claimed  Moneys  Act.”  (Section  1,  Act  of  May  17, 
1949,  P.L.  1403.) 

Section  2912.  Definitions.  The  following  words 
and  phrases  whenever  used  in  this  act  shall  have  the 
following  meanings  unless  the  context  clearly  indi¬ 
cates  otherwise: 

(a)  “Municipality,”  a  county,  city,  borough,  incor¬ 
porated  town,  township,  school  district,  and  .institu¬ 
tion  district. 

(b)  “Depository,”  a  bank,  banking  institution  or 
trust  company  in  the  Commonwealth,  designated  in 
accordance  with  law  for  the  deposit  of  municipal 
funds. 

(c)  “Municipal  Officer,”  a  person  elected  or  ap¬ 
pointed  to  hold  an  office  in  a  municipality  which  re¬ 
ceives  prepayment  of  indemnities,  holds  in  escrow,  or 
in  any  manner  handles  moneys  to  some  part  or  all  of 
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which  other  individuals  are  entitled.  (Section  2,  Act 
of  May  17,  1949,  P.L.  1403.) 

Section  2913.  Deposits  to  Be  in  Name  of  Mu¬ 
nicipality.  All  moneys  of  a  municipality  and  all 
moneys  to  be  paid  into  a  municipal  treasury  for  any 
purpose  or  paid  over  to  any  municipal  officer  which 
do  not  belong  to  such  municipal  officer  shall  be  de¬ 
posited  in  a  proper  depository  in  an  account  or  ac¬ 
counts  titled  in  the  name  of  the  municipality  and  not 
in  the  name  of  the  municipal  treasurer,  municipal 
officer  or  of  any  other  individual.  (Section  3,  Act  of 
May  17,  1949,  P.L.  1403;  amended  June  14,  1961,  P.L. 
349.) 

Section  2914.  Checks  Not  Presented  for  Pay¬ 
ment;  Escheat.  The  municipal  treasurer,  as  of  the 
first  day  of  July,  one  thousand  nine  hundred  fifty  and 
on  the  first  day  of  July  of  each  year  thereafter,  shall 
take  credit  on  his  books  and  calculate  as  cash  to  the 
credit  of  the  municipality,  all  amounts  held  in  mu¬ 
nicipal  depositories  or  otherwise  for  the  payment  of 
checks  which  on  said  dates  had  been  issued  for  a  pe¬ 
riod  of  two  years  or  more  and  which  had  not  been 
presented  for  payment. 

Upon  the  presentation  for  payment  of  any  check 
to  the  municipal  treasurer  which  is  more  than  two 
years  and  not  more  than  seven  years  old,  the  munici¬ 
pal  treasurer  shall  requisition  and  issue  a  replacement 
check  to  the  person  entitled  thereto. 

No  replacement  check  shall  hereafter  be  issued  for 
the  payment  of  any  claim  where  the  original  check 
has  not  been  presented  to  the  municipal  treasurer  for 
payment  within  a  period  of  seven  years  from  the  date 
of  issue.  All  claims  against  the  municipality  for  which 
checks  have  been  outstanding  for  a  period  of  seven 
years  or  more  shall  be  considered  paid.  The  period 
of  seven  years  is  hereby  declared  to  be  the  longest 
period  of  time  during  which  a  check  issued  by  the 
municipal  treasurer  may  be  honored.  All  sums  of 
money  held  or  appropriated  for  the  payment  of  such 
checks  not  presented  within  said  period  are  hereby 
escheated  to  the  Commonwealth  for  the  use  of  the 
municipality.  (Section  4,  Act  of  May  17,  1949,  P.L. 
1403.) 

Section  2915.  Unclaimed  Moneys  Received  by 
Municipal  Officers;  Escheat,  (a)  Whenever  any 
moneys  shall  have  been  paid  over  to  any  municipal 
officer  which  do  not  belong  to  such  municipal  officer 
and  no  provision  is  made  by  law  for  the  payment  over 
of  such  moneys  into  the  municipal  treasury,  if  no 
claim  for  the  payment  over  of  such  moneys  is  made 
by  the  party  legally  entitled  thereto  within  a  period 
of  one  year  after  the  same  was  paid  to  the  municipal 
officer  or  before  the  expiration  of  the  term  of  office 
of  such  municipal  officer,  regardless  of  the  time  the 
same  came  into  his  possession,  then  it  shall  be  the 


duty  of  the  municipal  officer  upon  the  expiration  of 
said  one  year  period  or  upon  the  expiration  of  his 
term  of  office,  as  the  case  may  be,  to  pay  all  of  such 
moneys,  together  with  any  interest  earnings  thereon, 
over  to  the  municipal  treasurer  for  safekeeping  and 
to  furnish  to  the  municipal  treasurer  a  statement  of 
the  source  from  which  such  moneys  were  derived  and 
the  name  of  the  person  or  persons,  if  known,  who 
are  legally  entitled  to  such  moneys. 

(b)  A  copy  of  such  statement  shall  also  be  filed 
with  the  controller  in  those  municipalities  where  the 
office  of  controller  has  been  established.  Such  moneys 
shall  be  deposited  in  a  fund  separate  and  apart  from 
all  other  public  moneys  and  shall  not  be  paid  out  for 
any  purpose  whatever  except  as  provided  by  this 
section. 

The  receipt  issued  by  the  municipal  treasurer  show¬ 
ing  the  payment  over  of  such  moneys  shall  fully  dis¬ 
charge  the  municipal  officer  or  person  making  such 
payment  and  his  surety  from  all  liability  whatsoever 
for  the  payment  of  such  moneys  to  the  person  or  per¬ 
sons  legally  entitled  thereto. 

(c)  The  provisions  of  this  section  shall  apply  to 
all  moneys  and  the  interest  earnings  thereon  in  the 
hands  of  any  municipal  officer  for  the  period  of  one 
year  and  more  prior  to  the  effective  date  of  this  act. 
The  provisions  of  this  section  shall  also  apply  to  all 
persons  whose  term  of  office  as  municipal  officers  shall 
have  expired  prior  to  the  effective  date  of  this  act 
and  who  may  still  retain  any  such  moneys  in  their 
possession.  All  such  persons  shall  be  required  to  pay 
over  to  the  municipal  treasurer  all  such  unclaimed 
moneys,  together  with  the  interest  earnings  thereon, 
within  sixty  days  after  this  act  becomes  effective,  and 
shall  furnish  to  the  municipal  treasurer  and  con¬ 
troller,  where  the  office  of  controller  has  been  estab¬ 
lished,  a  statement  as  in  this  section  provided. 

(d)  Hereafter,  no  person  shall,  after  the  expiration 
of  his  term  of  office  as  a  municipal  officer,  be  entitled 
to  receive  payment  of  any  moneys  arising  from  official 
business  transacted  in  the  municipal  office  which  he 
occupied,  but  all  such  moneys  shall  be  paid  over  only 
to  his  successor  in  office  who  shall  become  responsible 
therefor  and  shall  be  required  to  pay  such  moneys 
into  the  municipal  treasury  as  provided  in  this  sec¬ 
tion.  No  municipal  officer  shall,  upon  the  expiration 
of  his  term  of  office,  remove  from  the  municipal  office 
which  he  occupied  any  official  books,  papers,  records, 
or  documents  whatever,  but  the  same  shall  be  turned 
over  to  his  successor  in  office. 

(e)  When  any  money  is  paid  over  to  the  municipal 
treasury  under  the  provisions  of  this  section,  the  per¬ 
son  or  persons  legally  entitled  thereto,  if  known,  shall 
be  notified  to  appear  and  claim  the  same.  If  claim  is 
made  by  any  person  for  the  repayment  of  any  moneys 
deposited  in  the  municipal  treasury  and  the  municipal 
controller,  in  municipalities  where  there  is  a  con- 
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troller,  or  the  municipal  treasurer,  in  municipalities 
where  there  is  no  controller,  is  satisfied  that  the  claim 
is  proper,  the  amount  thereof  shall  be  paid  from  the 
municipal  treasury.  If  payment  is  refused  by  the  con¬ 
troller  or  treasurer,  the  person  making  the  claim  shall 
have  the  right  of  action  in  assumpsit  in  the  court  of 
common  pleas  of  the  county  against  the  municipality 
to  have  his  rights  determined  by  judicial  process. 
Any  such  right  of  action  shall  be  in  substitution  of 
any  right  of  action  which  is  discharged  by  this  act. 
Any  judgment  obtained  shall  be  paid  out  of  the  mu¬ 
nicipal  treasury. 

(f)  All  moneys  paid  into  the  municipal  treasury  in 
accordance  with  the  provisions  of  this  section  and 
held  for  the  benefit  of  any  claimant  or  claimants 
shall,  if  no  claim  therefor  is  made  within  seven  years 
from  the  time  the  same  was  paid  into  the  municipal 
treasury,  be  escheated  to  the  Commonwealth  for  the 
use  of  the  municipality.  (Section  5,  Act  of  May  17, 
1949,  P.L.  1403.) 

Section  2916.  Procedure  on  Escheat.  At  least 
six  months  before  any  escheat  authorized  by  section 
four  or  section  five  of  this  act  shall  take  place,  the 
municipal  treasurer  shall  notify  by  mail  the  person, 
if  known,  entitled  to  any  of  such  moneys,  of  such  con¬ 
templated  escheat,  and  shall  publish,  once  a  week  for 
three  consecutive  weeks  in  two  newspapers  of  general 
circulation*  published  in  the  county  and  also  in  the 
legal  newspaper,  if  any,  published  in  said  county  and 
designated  by  the  rules  of  court  for  the  publication 
of  legal  notices,  a  true  and  accurate  statement  of  such 
proposed  escheat,  stating  the  amount  to  be  escheated 
and  generally  describing  the  sources  from  which  such 
moneys  were  derived.  If  it  shall  appear  that  claim  for 
any  such  moneys  was  not  made  within  said  period  of 
seven  years  because  of  pending  litigation,  then  pay¬ 
ment  of  any  such  claim  shall  be  made  out  of  the 
municipal  treasury  if  such  claim  shall  be  presented 
within  one  year  after  the  final  determination  of  said 
litigation. 

So  much  of  any  provision  of  any  act  of  Assembly 
relating  to  escheats  as  provides  for  a  reward  to  in¬ 
formers  of  an  escheat  shall  not  apply  to  any  proceed¬ 
ings  to  escheat  any  moneys  referred  to  in  section  four 
or  section  five  of  this  act,  but  in  other  respects  the 
proceeding  to  escheat  such  money  shall  be  governed 
by  the  laws  relating  to  escheats  now  or  hereafter  in 
force  in  like  manner  as  if  the  municipal  treasurer  were 
an  officer  of  the  court  of  common  pleas  of  the  proper 
county.  (Section  6,  Act  of  May  17,  1949,  P.L.  1403.) 

Section  2917.  Penalty.  Any  municipal  officer 
or  former  municipal  officer,  who  shall  neglect  or  re¬ 
fuse  to  deposit  or  to  pay  over  moneys  in  accordance 
with  the  provisions  of  this  act,  shall  be  guilty  of  a 
misdemeanor,  and,  upon  conviction  thereof,  shall  be 
sentenced  to  pay  a  fine  not  exceeding  five  thousand 


dollars  ($5,000)  or  to  undergo  imprisonment  not  ex¬ 
ceeding  one  year,  or  both,  at  the  discretion  of  the 
court.  The  court  may  also  order  that  restitution  be 
made  of  any  such  moneys. 

Upon  such  conviction,  the  party  offending  shall  be 
forthwith  removed  from  his  office  or  employment  and 
shall  not  thereafter  be  eligible  to  election  or  appoint¬ 
ment  to  any  place  of  profit  or  trust  in  such  munici¬ 
pality.  (Section  7,  Act  of  May  17,  1949,  P.L.  1403; 
added  June  14,  1961,  P.L.  349.) 

(c)  Refund  of  Taxes  Erroneously  Paid 

Section  2921.  Refunds  Required.  Whenever 
any  person  or  corporation  of  this  Commonwealth  has 
paid  or  caused  to  be  paid,  or  hereafter  pays  or  causes 
to  be  paid,  into  the  treasury  of  any  political  subdivi¬ 
sion,  directly  or  indirectly,  voluntarily  or  under  pro¬ 
test,  any  taxes  of  any  sort,  license  fees,  penalties,  fines 
or  any  other  moneys  to  which  the  political  subdivi¬ 
sion  is  not  legally  entitled;  then,  in  such  cases,  the 
proper  authorities  of  the  political  subdivision,  upon 
the  filing  with  them  of  a  written  and  verified  claim 
for  the  refund  of  the  payment,  are  hereby  directed  to 
make,  out  of  budget  appropriations  of  public  funds, 
refund  of  such  taxes,  license  fees,  penalties,  fines  or 
other  moneys  to  which  the  political  subdivision  is  not 
legally  entitled.  Refunds  of  said  moneys  shall  not  be 
made,  unless  a  written  claim  therefor  is  filed,  with  the 
political  subdivision  involved,  within  two  years  of 
payment  thereof. 

The  right  to  a  refund  afforded  by  this  act  may  not 
be  resorted  to  in  any  case  in  which  the  taxpayer  in¬ 
volved  had  or  has  available  under  any  other  statute, 
ordinance  or  resolution,  a  specific  remedy  by  way  of 
review,  appeal,  refund  or  otherwise,  for  recovery  of 
moneys  paid  as  aforesaid,  unless  the  claim  for  refund 
is  for  the  recovery  of  moneys  paid  under  a  provision 
of  a  statute,  ordinance  or  resolution  subsequently 
held,  by  final  judgment  of  a  court  of  competent  juris¬ 
diction,  to  be  unconstitutional,  or  under  an  interpre¬ 
tation  of  such  provision  subsequently  held  by  such 
court,  to  be  erroneous.  (Section  1,  Act  of  May  21, 
1943,  P.L.  349;  amended  June  21,  1957,  P.L.  381.) 

Section  2922.  Recovery  by  Assumpsit.  In  the 

event  of  refusal  or  failure  on  the  part  of  authorities  of 
the  political  subdivision  involved  to  make  any  such 
refund  of  taxes,  license  fees,  penalties,  fines  or  other 
moneys  to  which  the  political  subdivision  is  not 
legally  entitled,  then  the  aggrieved  person  or  corpo¬ 
ration  shall  have  the  right  to  bring  suit  for  and  re¬ 
cover  any  such  taxes,  license  fees,  penalties,  fines  or 
other  moneys  to  which  the  political  subdivision  is  not 
legally  entitled,  subject  to  the  limitation  herein  pro¬ 
vided,  by  instituting  an  act  in  assumpsit  in  the  court 
of  common  pleas  of  the  county  wherein  such  political 
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subdivision  is  located.  (Section  2,  Act  of  May  21, 
1943,  P.L.  349;  amended  June  21,  1957,  P.L.  381.) 

(d)  Capital  Reserve  Fund  for  Post-War  Projects 

Section  2931.  Definitions.  As  used  in  this  act, 
the  word  or  phrase: 

“Municipality”  means  any  county,  city,  borough, 
incorporated  town,  township  or  school  district. 

“Post-war  period”  means  any  period  after  procla¬ 
mation  by  the  Governor  of  the  Commonwealth  that 
hostilities  in  all  wars  in  which  the  United  States  is 
now  engaged  have  ceased. 

“Special  Fund”  means  a  Capital  Reserve  Fund  cre¬ 
ated,  invested  and  expended  in  accordance  with  this 
act.  (Section  1,  Act  of  April  30,  1943,  P.L.  145; 
amended  May  1,  1945,  P.L.  362.) 

Section  2932.  Creation  of  Capital  Reserve 
Fund.  Any  municipality  shall  have  power  to  create 
a  special  fund  and  to  accumulate  therein  moneys  for 
expenditure  in  accordance  with  the  provisions  of  this 
act  during  the  post-war  period.  Such  special  fund 
may  consist  (a)  of  moneys  transferred  during  any 
fiscal  year  from  appropriations  made  for  any  particu¬ 
lar  purpose  which  may  not  be  needed;  (b)  of  surplus 
moneys  in  the  general  fund  of  the  treasury  of  the  mu¬ 
nicipality  at  the  end  of  any  fiscal  year. 

The  municipality  shall  annually  show  in  its  budget 
the  amount  of  moneys  in  the  special  fund.  (Section 
2,  Act  of  April  30,  1943,  P.L.  145;  amended  May  8, 
1947,  P.L.  176.) 

Section  2933.  Investment  of  Fund;  Budget; 
Record.  The  moneys  in  the  fund  shall  be  kept  sepa¬ 
rate  and  apart  from  any  other  fund  by  the  treasurer 
of  the  municipality,  and  the  moneys  in  the  special 
fund  may  be  invested  by  the  corporate  authorities  of 
the  municipality  in  securities  legal  for  the  investment 
of  the  sinking  fund  moneys  of  the  municipality.  The 
interest  earnings  on  investments  shall  be  paid  into  the 
special  fund.  The  corporate  authorities  may  sell  any 
such  securities  and  reinvest  the  moneys  in  other  se¬ 
curities  or  convert  such  securities  into  cash  when  the 
same  may  be  needed  for  expenditure  under  the  provi¬ 
sions  of  this  act  (Section  3,  Act  of  April  30,  1943, 
P.L.  145;  amended  May  1,  1945,  P.L.  362.) 

Section  2934.  Expenditure  of  Fund.  The 

moneys  in  any  such  special  fund  may  be  expended  by 
the  municipality  singly  or  jointly  with  the  Common¬ 
wealth,  or  any  department,  or  agency  thereof,  or  with 
one  or  more  other  municipalities,  only  during  the 
post-war  period,  and  only  for  capital  improvements 
and  for  replacement  of  and  additions  to  public  works 
and  improvements,  and  for  deferred  maintenance 
thereof,  and  for  the  purchase  or  the  replacement  of 
school  buses,  and  for  no  other  purpose.  (Section  4, 


Act  of  April  30,  1943,  P.L.  145;  amended  May  8,  1947, 
P.L.  176.) 

Section  2935.  Plans  and  Surveys.  Any  mu¬ 
nicipality  singly  or  jointly  with  the  Commonwealth, 
or  any  department,  or  agency  thereof,  or  with  one  or 
more  municipalities  shall  have  power  to  formulate 
and  develop  preliminary  and  final  plans  and  surveys 
for  a  long-range  program  of  public  works  and  im¬ 
provements  for  the  post-war  period,  and  to  revise  the 
same  from  time  to  time,  so  that  the  scope,  cost, 
employment  possibilities,  materials  and  equipment 
needed  for  the  completion  of  the  projects  will  be 
readily  available,  and  to  maintain,  contact,  exchange 
information  and  cooperate  with  State  and  Federal 
agencies  having  duties  and  responsibilities  related  to 
post-war  planning.  (Section  5,  Act  of  April  30,  1943, 
P.L.  145;  amended  May  1,  1945,  P.L.  362.) 

Section  2936.  Prior  Funds  Validated.  Where 
any  municipality  has  prior  to  the  effective  date  of  this 
act  created  any  special  fund  or  set  moneys  aside  for 
expenditure  during  the  post-war  period,  the  said  ac¬ 
tion  of  the  municipality  is  hereby  ratified,  confirmed 
and  validated,  and  the  moneys  in  such  fund  or  so  set 
aside  shall  be  placed  in  a  special  fund,  shall  be  in¬ 
vested,  and  shall  be  expended  only  in  accordance 
with  the  provisions  of  this  act.  (Section  6,  Act  of 
April  30,  1943,  P.L.  145;  amended  May  1,  1945,  P.L. 
362.) 

(e)  School  District  Contracts 

Section  2941.  Purchases  with  Other  Political 

Subdivisions.  Any  county  (other  than  a  county  of 
the  first  class) ,  city  of  the  second  and  third  class, 
borough,  town,  township,  school  district,  institution 
district,  and  poor  district  may,  jointly  with  other 
political  subdivisions,  make  purchases  of  materials, 
supplies  or  equipment  which  such  political  subdivi¬ 
sion  may  legally  purchase,  and  may  enter  into  such 
agreements  as  may  be  deemed  necessary  to  accomplish 
such  purpose. 

All  such  purchases  involving  the  expenditure  of 
over  one  thousand  dollars  ($1000),  shall  be  in  writ¬ 
ing,  and  shall  be  made  only  after  notice,  by  one  of 
the  political  subdivisions  joining  therein,  once  a  week 
for  two  weeks  in  one  or  more  newspapers  of  general 
circulation  published  in  the  political  subdivision  ad¬ 
vertising  the  same.  All  plans  and  specifications  shall 
be  placed  on  file  by  each  of  the  political  subdivisions 
joining  in  such  purchase  at  least  fifteen  days  in  ad¬ 
vance  of  opening  bids. 

It  shall  be  the  duty  of  the  political  subdivision 
joining  in  such  purchase  to  award  the  contract  of 
purchase  on  competitive  bids  to  the  lowest  responsible 
bidder.  Any  published  notice  for  bids  shall  contain 
full  plans  and  specifications,  or  refer  to  the  places 
where  copies  thereof  can  be  obtained,  and  give  the 
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time  and  place  of  meeting  of  the  representatives  from 
the  corporate  authorities  of  the  political  subdivisions 
joining  in  such  purchase  for  the  purpose  of  opening 
bids.  At  least  one  representative  from  each  of  the 
political  subdivisions  joining  in  such  purchase,  shall 
be  present  at  such  meeting,  and  such  meeting  may  be 
adjourned  from  time  to  time  on  six  days’  notice  of 
the  same  kind  until  the  proper  representation  can 
be  present.  (Sections  1,  2  and  3,  Act  of  April  29,  1937, 
P.L.  526;  re-enacted  and  amended  July  28,  1941,  P.L. 
544,  and  section  2  amended  July  9,  1959,  P.L.  509.) 

Section  2942.  U.  S.  Surplus  Property. 

NOTE:  The  Act  of  April  12,  1945,  P.L.  220,  is  no  longer  ef¬ 
fective  because  the  Act  of  Congress  (approved  the  third  day  of  October 
1944,  C.  479,  58  Stat.  765,  known  as  the  Surplus  Property  Act)  was 
repealed  June  30,  1949. 

By  Reorganization  Plan  No.  8,  1955,  P.L.  2051,  the  Division  of 
Surplus  Property  Disposal  in  the  Department  of  Public  Instruction 
was  transferred  to  the  Department  of  Property  and  Supplies. 

Section  2943.  Purchase  of  Prison-made  Goods, 
etc.,  in  Counties,  First  Class.  The  boards  of  inspec¬ 
tors  of  prisons  now  erected  or  which  may  hereafter  be 
erected,  in  counties  of  the  first  class  of  this  Common¬ 
wealth,  are  hereby  authorized  and  empowered  to  sell 
to  such  county,  to  any  city  or  school  district  coexten¬ 
sive  therewith,  or  political  subdivision  within  such 
county,  and  to  any  public  institution  situate  within 
such  county  and  maintained  by  such  county  or  city  or 
other  political  subdivision  within  such  county,  such 
surplus  printing  or  products  manufactured  or  pre¬ 
pared  in  the  industries  established  in  prisons  in  said 
counties  of  the  first  class,  and,  for  these  purposes, 
may  execute  and  deliver  all  proposals  and  contracts 
in  writing,  and  purchase,  execute,  and  deliver  bonds, 
conditioned  for  the  performance  thereof,  which  such 
board  or  boards  may  deem  it  expedient  to  make. 

The  authorities  of  such  counties,  cities,  school  dis¬ 
tricts,  or  other  political  subdivisions  of  such  counties 
situate  therein,  purchasing  such  products,  shall  not 
be  required  to  advertise  for  such  products  or  require 
competitive  bidding.  (Section  1,  Act  of  May  20,  1931, 
P.L.  138.) 

Section  2944.  Contracts  Validated.  When  any 
board  of  school  directors  has  heretofore  contracted  for 
labor,  materials  and  supplies  for  the  school  district, 
the  purchase  of  which  by  contract  is  authorized  under 
the  provisions  of  the  school  laws  of  the  Common¬ 
wealth,  and  the  board  of  school  directors  has  actually 
received  the  labor,  materials  and  supplies  and  they 
are  being  used  by  the  school  district,  if  the  contract 
does  not  evidence  any  fraud  or  conspiracy  to  violate 
the  provisions  of  the  school  laws  of  the  Common¬ 
wealth  and  the  school  district  has  not  suffered  any 
pecuniary  loss  as  the  result  of  the  contract,  then  the 
contract  shall  be  valid  and  binding  on  the  school  dis¬ 
trict  and  payment  for  the  labor,  materials  and  sup¬ 
plies  by  the  school  district  is  hereby  authorized,  or  if 


payment  has  been  made,  it  is  hereby  ratified,  notwith¬ 
standing  the  fact  that  the  contract  was  legally  void 
by  reason  of  the  failure  to  advertise  for  bids  or  by 
reason  of  defect  in  the  advertising,  or  by  reason  of 
any  other  defect  in  compliance  with,  or  in  the  failure 
or  omission  to  comply  with,  the  school  laws  of  this 
Commonwealth  regulating  the  award  of  contracts  for 
labor,  materials  and  supplies.  No  board  of  school  di¬ 
rectors  nor  any  member  thereof  shall  be  surcharged 
for  any  payment  made  on  any  such  contract.  (Act  of 
July  27,  1953,  P.L.  606.) 

(f)  Preserving  Records 

Section  2951.  Mechanical  Process  Authorized. 

When  any  public  officer  of  any  county,  other  than 
counties  of  the  first  class,  city,  other  than  cities  of  the 
first  class,  borough,  town,  township,  school,  poor  or 
institution  district,  or  agency  thereof,  is  required 
or  authorized  by  law  or  otherwise  to  record,  copy  or 
recopy  any  document,  plat,  paper  or  instrument  of 
writing,  he  may  do  so  by  any  photostatic,  photo¬ 
graphic,  microphotographic,  microfilm  or  other  me¬ 
chanical  process  which  produces  a  clear,  accurate  and 
permanent  copy,  microcopy  or  reproduction  of  the 
original  in  accordance  with  standards  not  less  than 
those  approved  for  permanent  records  by  the  National 
Bureau  of  Standards.  Any  such  officer  may  also  repro¬ 
duce  by  such  processes  any  document,  plat,  paper  or 
instrument  of  writing  which  has  previously  been  re¬ 
corded,  copied  or  recopied.  (Section  1,  Act  of  May 
9,  1949,  P.L.  908.) 

Section  2952.  Admissible  in  Evidence.  Copies 
of  records  thus  produced,  or  enlarged  reproductions 
of  copies  of  records  thus  produced,  shall  have  the 
same  effect,  and  be  admissible  in  evidence  in  like 
manner  and  under  the  same  conditions,  as  copies  of 
original  records  produced  in  accordance  with  the  law 
in  effect  immediately  prior  to  the  passage  of  this  act. 
(Section  2,  Act  of  May  9,  1949,  P.L.  908.) 

Section  2953.  Authentication.  Each  roll  of 
microfilm  bearing  official  copies  of  records  shall  be¬ 
gin  with  a  separate  photographic  image  showing  on 
a  title  target  the  name  and  location  of  the  office 
holding  the  records  copied,  the  name  and  title  of  the 
officer  having  custody  of  the  records  at  the  date  of 
copying,  a  brief,  but  clear,  title  for  the  particular 
series  of  records  copied,  and  such  volume,  numbers, 
inclusive  dates  and  serial  numbers  as  shall  make  iden¬ 
tification  of  the  records  filmed  clear  and  positive. 
Each  roll  shall  end  with  a  separate  photographic 
image  repeating  in  substance  the  information  given 
on  the  title  target,  together  with  the  signature  of 
the  camera  operator  appended  to  a  certificate  which 
shall  state  the  day,  month  and  year  on  which  the 
records  were  copied  and  affirm  that  the  copying  was 
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performed  in  accordance  with  procedures  prescribed 
by  the  custodian.  It  shall  be  the  responsibility  of 
the  custodian  of  the  records  copied  to  regulate  and 
supervise  the  copying  process  and  to  inspect  the  re¬ 
sulting  microcopies  so  as  to  satisfy  himself  that  all 
copies  are  complete,  accurate  and  clearly  legible. 
When  any  enlarged  reproduction  of  a  negative  or 
positive  film  is  to  be  used  as  evidence,  the  reproduc¬ 
tion  shall  contain,  or  have  attached  thereto,  the  signed 
and  sealed  attestation  of  the  officer  having  the  of¬ 
ficial  custody  of  the  negative  or  positive  film  that  the 
same  is  a  true  and  correct  copy  thereof.  (Section  3, 
Act  of  May  9,  1949,  P.L.  908.) 

Section  2954.  Duplicates.  In  order  to  provide 
insurance  for  the  more  actively  used  film  copies  against 
damage  or  loss  through  wear  or  disaster,  duplicate 
rolls  of  all  microfilmed  records  shall  be  maintained  at 
such  locations  as  shall  be  approved  by  the  court  of 
common  pleas  of  the  proper  county.  (Section  4,  Act 
of  May  9,  1949,  P.L.  908.) 

Section  2955.  Sale  of  Reproductions.  Repro¬ 
ductions  from  the  master  microfilm  negative  of  rec¬ 
ords  copied  under  the  provisions  of  this  act  may  be 
sold  with  the  approval  of  the  court  of  common  pleas 
of  the  proper  county,  except  as  hereinafter  noted,  to 
title  companies,  historical  societies  and  other  agen¬ 
cies  or  individuals,  and  the  proceeds  from  such  sales 
deposited  as  miscellaneous  revenue  in  the  treasury  of 
the  governmental  unit  in  which  the  records  origi¬ 
nated.  Microcopies  of  the  records  of  the  register  of 
wills  or  of  the  clerk  of  the  orphans’  court  may  be  sold 
with  the  approval  of  the  orphans’  court  of  the  proper 
county,  under  the  same  conditions.  (Section  5,  Act  of 
May  9,  1949,  P.L.  908.) 

Seetion  2956.  Destruction  of  Records.  Rec¬ 
ords  which  have  been  reproduced  or  copied  in  ac¬ 
cordance  with  section  one  of  this  act  or  other  records 
which  are  deemed  valueless  may  be  destroyed  or  other¬ 
wise  disposed  of,  subject  to  the  approval  of  the  court 
of  common  pleas  of  the  proper  county.  The  rec¬ 
ords  of  the  register  of  wills  and  of  the  clerk  of  the 
orphans’  court  which  have  been  so  reproduced  or 
which  are  deemed  valueless  may  be  destroyed  or  dis¬ 
posed  of,  subject  to  the  approval  of  the  orphans’  court 
of  the  proper  county. 

Except  checks  and  vouchers,  the  records,  documents, 
papers  or  instruments  of  writing  which  have  been  in 
the  county  controller’s  custody  for  a  period  of  eight 
years  or  more  and  which  are  deemed  by  the  controller 
to  be  valueless  may,  with  the  approval  of  the  court 
of  common  pleas,  be  destroyed  or  disposed  of  by  the 
controller. 

The  records,  documents,  papers  or  instruments  of 
writing  which  have  been  in  the  custody  of  the  county 
auditors  for  a  period  of  eight  years  or  more  and  which 


are  deemed  by  a  majority  of  the  county  commission¬ 
ers  to  be  valueless  may,  with  the  approval  of  the 
court  of  common  pleas,  be  destroyed  or  disposed  of 
by  the  county  commissioners.  (Sections  6,  6.1  and 
6.2,  Act  of  May  9,  1949,  P.L.  908;  Sections  6.1  and  6.2 
added  March  26,  1957,  P.L.  21,  and  P.L.  23;  Section 
6.1  amended  July  31,  1963,  P.L.  410.) 

Section  2957.  Preservation  of  Originals. 

Whenever  an  original  record  received  by,  or  resting 
in  the  custody  of,  any  public  officer  shall,  in  the  opin¬ 
ion  of  the  custodian,  possess  such  value  that  it  merits 
special  care,  a  photographic  or  microphotographic 
copy  of  the  record  shall  be  made,  officially  certified 
and  placed  on  file  in  lieu  of  the  original  record  and 
the  original  shall  be  transferred  to  the  custody  of  the 
county  commissioners  of  the  proper  county  for  per¬ 
manent  preservation,  such  transfer  being  subject  to 
the  approval  of  the  court  of  proper  jurisdiction,  as 
provided  in  section  6  of  this  act.  (Section  7,  Act  of 
May  9,  1949,  P.L.  908.) 

Section  2958.  State  Copying  Service.  The 

Secretary  of  Property  and  Supplies  may,  at  his  dis¬ 
cretion,  make  available  the  services  of  the  Department 
of  Property  and  Supplies  to  political  subdivisions  of 
the  Commonwealth  for  the  purpose  of  photographing 
public  records  upon  such  terms  and  conditions  as  he 
may  prescribe,  which  terms  shall  provide  for  the  pay¬ 
ment  to,  and  reimbursement  of,  the  Commonwealth 
for  the  reasonable  cost  of  such  services.  Any  money 
payable  to  the  Department  of  Property  and  Supplies 
by  way  of  reimbursement  shall  be  paid  into  the  Gen¬ 
eral  Fund  in  the  State  Treasury  through  the  Depart¬ 
ment  of  Revenue  and  credited  to  the  appropriation 
from  which  the  expense  incurred  by  the  Department 
of  Property  and  Supplies  was  met.  (Section  8,  Act  of 
May  9,  1949,  P.L.  908.) 

(g)  Indebtedness 

Section  2961.  Municipal  Borrowing  Law. 

The  Municipal  Borrowing  Law  of  June  25,  1941,  P.L. 
159,  is  an  extremely  technical  piece  of  legislation,  and 
must  be  applied  with  minute  exactness.  In  this  pub¬ 
lication  only  such  provisions  of  the  act  have  been  in¬ 
cluded  as  will  enable  the  school  administrator  to 
determine  whether  a  bond  issue  is  possible  or  de¬ 
sirable,  the  use  of  proceeds  and  provisions  covering 
continuing  duties  following  the  incurring  of  indebt¬ 
edness.  Other  provisions  are  usually  carried  out  by 
the  school  district  solicitor  or  municipal  bonding  ex¬ 
pert.  (Compiler’s  Note.) 

Section  2962.  Definitions.  The  following 

words  and  phrases  whenever  used  in  this  act  shall 
have  the  following  meanings  unless  the  context  clearly 
indicates  otherwise: 
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(a)  “Municipality,”  a  county,  city,  borough,  incor¬ 
porated  town,  township,  school  district  and  a  county 
institution  district.  The  word  does  not  include  a  city 
of  the  first  class,  a  county  of  the  first  class  or  a  city 
institution  district. 

(b)  “Corporate  authorities,”  the  body  in  each  mu¬ 
nicipality  authorized  by  law  to  levy  taxes  or  fix  the 
tax  rate  of  the  municipality. 

(c)  “Bond,”  any  instrument  imposing  an  obliga¬ 
tion  for  the  repayment  of  money  borrowed,  except 
notes  and  all  renewals  and  extensions  thereof  issued 
in  anticipation  of  current  revenues  and  instruments 
imposing  obligations  for  the  repayment  of  money 
borrowed  in  accordance  with  the  provisions  of  Ar¬ 
ticle  VII-A  of  this  act.  (Amended  September  8,  1959, 
P.L.  802.) 

(d)  “General  obligation,”  any  obligation  for  the 
payment  of  which  a  municipality  may  be  required  to 
levy  a  tax. 

(e)  “Current  revenues,”  taxes  for  the  current  year, 
delinquent  taxes,  licenses,  fines  and  other  revenues  and 
receipts  which  in  the  judgment  of  the  corporate  au¬ 
thorities  are  collectible  within  the  current  fiscal  year. 

(f)  “Debt,”  all  general  obligations  of  the  mu¬ 
nicipality  to  pay  money  either  in  the  present  or 
future,  except  obligations  payable  from  current  reve¬ 
nues,  lease  agreements  not  directly  or  indirectly  in¬ 
volving  the  acquisition  of  capital  assets  and  contracts 
for  service.  A  debt  evidenced  by  general  obligation 
bonds  shall  be  deemed  to  have  been  incurred  by  a 
municipality  at  the  time  when  the  ordinance  au¬ 
thorizing  such  bonds  shall  become  effective. 

(g)  “Ordinance,”  an  “ordinance”  in  the  case  of 
municipalities  having  the  power  to  adopt  ordinances 
and  a  “resolution”  in  the  case  of  all  other  municipali¬ 
ties.  Notwithstanding  any  law  to  the  contrary,  where 
an  “ordinance”  is  required  or  authorized  to  be 
adopted  by  the  provisions  of  this  act  the  same  shall 
become  effective,  in  the  case  of  cities  and  boroughs, 
when  the  same  has  been  passed  finally  by  the  council 
and  has  been  approved  by  the  mayor  or  burgess  or  has 
been  passed  over  his  veto,  and,  in  the  case  of  all  other 
municipalities,  such  an  “ordinance”  shall  become  ef¬ 
fective  when  the  same  has  been  adopted  or  passed 
finally  by  the  body  having  power  to  adopt  ordinances 
or  resolutions  on  behalf  of  the  municipality.  Where 
an  ordinance  is  authorized  or  required  to  be  adopted 
by  the  provisions  of  this  act  the  ordinance  or  pro¬ 
posed  ordinance  or  summary  thereof  shall  be  pub¬ 
lished  in  a  newspaper  or  newspapers  of  general 
circulation,  not  exceeding  two,  published  in  the  mu¬ 
nicipality,  and,  if  no  such  newspaper  shall  be  pub¬ 
lished  therein,  then  such  notice  shall  be  given  in  a 
newspaper  of  general  circulation  circulating  generally 
in  said  municipality.  Such  ordinance  or  proposed 
ordinance  or  a  summary  shall  be  published  once  be¬ 
fore  or  after  the  ordinance  becomes  effective,  as  above 


provided.  No  other  publication  or  notice  of  any  such 
ordinance  shall  be  required  under  the  provisions  of 
any  other  law. 

(h)  “Assessed  valuation,”  the  assessed  valuation  of 
all  property  taxable  in  the  municipality  for  the  pur¬ 
poses  of  the  municipality,  as  last  determined  by  the 
board,  bureau,  or  persons  charged  by  law  with  the 
duty  of  determining  the  valuation  of  such  property 
for  tax  purposes.  (Amended  June  29,  1951,  P.L.  949.) 

NOTE:  “Assessed  Valuation”  was  defined  to  mean  “market  valu¬ 
ation  of  all  property  at  such  rates  and  prices  for  which  the  same 
would  separately  sell,”  by  the  Act  of  July  28,  1961,  P.L.  917.  The 
amendment  was  declared  unconstitutional  by  the  Supreme  Court  of 
Pennsylvania  in  Breslow  v.  Baldwin  Township  School  District  (408 
Pa.  121). 

(i)  “Department,”  the  Department  of  Community 
Affairs  of  the  Commonwealth  of  Pennsylvania.  (Sec¬ 
tion  102,  Act  of  June  25,  1941,  P.L.  159;  amended 
February  2,  1966,  P.L.  1892.) 

Section  2963.  Exclusive  Method  of  Borrow¬ 
ing  Money  on  Bonds.  Hereafter  a  municipality 
may  borrow  money  on  bonds  only  as  provided  in  this 
act,  and  not  otherwise.  (Section  103,  Act  of  June  25, 
1941,  P.L.  159.) 

Section  2964.  Purpose  of  Act.  It  is  the  in¬ 
tent  of  this  act  to  regulate  the  manner  of  borrowing 
money  by  the  issue  of  bonds  by  municipalities  and 
to  impose  limits  and  conditions  on  such  borrowing 
in  certain  cases.  Nothing  in  this  act  shall  be  con¬ 
strued  to  enlarge  or  curtail  the  purposes  for  which 
any  municipality  may  now  or  hereafter  be  authorized 
to  borrow  money.  This  act  shall  be  deemed  to  pro¬ 
vide  an  exclusive  and  uniform  system  on  the  subjects 
covered  by  this  act.  (Section  104,  Act  of  June  25,  1941, 
P.L.  159;  amended  May  21,  1943,  P.L.  500.) 

Section  2965.  Limitation  on  Municipal  Debt. 

Whenever  the  net  debt  of  any  municipality  shall  be 
equal  to  fifteen  per  centum  of  the  assessed  valuation, 
it  shall  be  unlawful  to  increase  the  same  by  borrow¬ 
ing  money  (except  in  the  case  of  issuing  evidences 
of  debt  in  anticipation  of  current  revenues) ,  and  any 
such  increase  shall  be  void,  and  any  general  obliga¬ 
tion  bonds  issued  to  evidence  such  increase  of  debt 
shall  be  of  no  binding  force  upon  such  municipality. 
Each  of  the  officers  thereof  wilfully  authorizing  such 
increase  or  executing  any  general  obligation  bond 
therefor  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  be  sentenced  to  pay  a  fine  not 
exceeding  ten  thousand  dollars,  or  undergo  im¬ 
prisonment  not  exceeding  one  year,  or  both.  (Section 
201,  Act  of  June  25,  1941,  P.L.  159;  amended  March 
16,  1967,  Act  No.  4.) 

Section  2966.  Determination  of  Existing  Net 

Debt.  The  net  debt  of  a  municipality  shall  be  the 
net  debt  determined  as  follows: 
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From  the  gross  liabilities  of  the  municipality,  which 
shall  be  the  total  amount  of  the  following  items:  (1) 
the  principal  of  all  bonds  authorized  or  outstanding 
for  whatever  purpose  issued;  (2)  the  amount  of  any 
overdue  interest  and  state  tax  assumed  on  account  of 
any  general  obligation  bonds,  and  (3)  all  other  debts 
of  the  municipality— there  may  be  deducted  the  fol¬ 
lowing  items: 

(a)  The  amount  of  any  cash  and  bonds  of  the  mu¬ 
nicipality  held  in  any  sinking  fund  for  the  payment 
of  the  principal  of  any  outstanding  debt. 

(b)  The  par  value  of  all  legal  investments  other 
than  bonds  of  the  municipality  held  in  any  sinking 
fund,  unless  such  par  value  shall  be  in  excess  of  the 
actual  value,  in  which  case  the  actual  value  shall  be 
used.  It  is  the  legislative  intent  of  this  clause,  since 
legal  investments  in  any  sinking  fund  may  be  con¬ 
verted  into  cash  and  such  cash  used  as  a  deduction, 
that  such  investments,  having  been  legally  author¬ 
ized,  should  be  deductible  in  like  manner  as  cash 
and  bonds  of  the  municipality  held  in  any  sinking 
fund. 

(c)  The  amount  of  undisputed  municipal  liens, 
other  than  tax  liens,  actually  filed  against  property 
in  such  proportion  as  such  liens  are  certain  to  be 
collected.  (Amended  June  29,  1951,  P.L.  949.) 

(d)  The  amount  of  the  preliminary  estimates  of 
benefits,  costs  and  expenses  which  may  be  legally  filed 
in  any  case  where  a  public  improvement  has  been  or 
is  about  to  be  made  by  any  municipality  and  general 
obligation  bonds  have  been  or  are  to  be  issued  for 
the  payment  of  the  same  in  whole  or  in  part.  Such 
estimates  of  assessable  benefits,  costs  and  expenses 
shall  be  signed  and  verified  by  the  engineer,  or  other 
proper  officer  of  the  municipality  in  case  the  mu¬ 
nicipality  has  no  engineer,  and  shall  state  that  they 
are  in  his  opinion  fair  amounts  of  benefits,  costs  and 
expenses  which  may  be  lawfully  assessed  in  such  pro¬ 
ceedings. 

(e)  The  amount  of  surplus  cash  not  specifically 
appropriated  to  any  purpose  other  than  the  payment 
of  any  item  of  debt. 

(f)  The  amount  of  assessment  bonds  outstanding 
heretofore  issued  for  the  construction  of  any  project, 
where  the  cost  of  .such  project  has  been  assessed  on 
property  specially  benefited,  which  bonds  purport  to 
impose  no  municipal  liability,  but  this  clause  shall 
not  apply  to  assessment  bonds  where  the  courts  have 
held  the  same  to  be  general  obligations  of  the  mu¬ 
nicipality.  (Amended  June  29,  1951,  P.L.  949.) 

(g)  The  amount  of  all  delinquent  taxes  on  real 
estate  in  such  proportion  as  such  taxes  are  certain  to 
be  collected,  except  such  amount  thereof  as  may  have 
been  appropriated  as  current  revenues  in  the  current 
year’s  budget. 

(h)  The  amount  of  current  revenues  which  are  ap¬ 


plicable  within  the  current  fiscal  year  to  the  payment 
of  the  principal  of  any  debt. 

(i)  The  amount  of  any  utility  bonds  issued  for  the 
construction  or  acquisition  of  waterworks,  subways, 
underground  railways  or  the  appurtenances  thereof, 
where  it  shall  be  determined  in  the  manner  provided 
in  article  six  of  this  act  that  the  net  revenue  derived 
from  said  property  for  a  period  of  five  years,  either 
before  or  after  acquisition  thereof,  or,  where  con¬ 
structed  by  the  municipality,  after  the  completion 
thereof,  shall  have  been  sufficient  to  pay  interest  and 
sinking  fund  charges  upon  said  obligations,  or,  if  the 
said  obligations  shall  be  secured  solely  by  liens  upon 
the  respective  properties  and  shall  impose  no  mu¬ 
nicipal  liability,  but  the  amount  of  such  utility  bonds 
so  deductible  shall  be  the  total  amount  of  such  bonds 
outstanding  less  the  amount  of  cash  and  investments 
held  in  any  sinking  fund  applicable  to  the  payment  of 
such  utility  bonds  as  are  general  obligations. 

(j)  The  amount  of  any  bonds  legally  issued  un¬ 
der  this  act  or  any  other  act  of  Assertibly  which  im¬ 
pose  no  municipal  liability,  other  than  such  bonds 
as  may  have  been  defined  as  deductible  under  the 
provisions  of  other  clauses  of  this  section. 

(k)  All  other  solvent  debts  due  to  the  municipal¬ 
ity  directly,  payment  of  which  it  can  enforce  as  one 
of  its  cjuick  assets  for  the  liquidation  of  any  of  its 
debt.  (Section  202,  Act  of  June  25,  1941,  P.L.  159.) 

Section  2967.  Increase  of  Debt  by  Issuance 
of  General  Obligation  Bonds  by  Corporate  Au¬ 
thorities  and  with  the  Assent  of  Electors.  (a) 

Any  municipality  may  incur  debt  or  increase  its  debt 
by  the  issue  of  general  obligation  bonds  by  vote  of 
the  corporate  authorities  thereof  without  the  assent  of 
the  electors  to  an  amount  in  the  aggregate  not  ex¬ 
ceeding  five  per  centum  of  the  assessed  valuation. 
(Amended  September  11,  1959,  P.L.  896.) 

(b)  The  debt  of  any  municipality  may  be  au¬ 
thorized  to  be  increased  by  the  corporate  authorities 
thereof  by  the  issue  of  general  obligation  bonds,  with 
the  assent  of  a  majority  of  the  electors  thereof  voting 
on  the  question  submitted  at  a  public  election  to  be 
held  in  the  municipality,  to  an  amount  not  exceed¬ 
ing  fifteen  per  centum  of  the  assessed  valuation. 
(Section  203,  Act  of  June  25,  1941,  P.L.  159;  amended 
March  16,  1967,  Act  No.  4.) 

Section  2968.  Determination  of  Amount  of 
Debt  Authorized  and  Issued  by  Corporate  Au¬ 
thorities  without  Assent  of  Electors.  The  amount 

of  the  debt  authorized,  or  issued  and  outstanding, 
by  the  corporate  authorities  of  a  municipality  without 
the  assent  of  the  electors  shall  be  determined  by  de¬ 
ducting  from  the  net  debt  ascertained  as  provided  in 
this  article  the  amount  of  the  debt  authorized,  or 
issued  and  outstanding,  with  the  assent  of  the  elec¬ 
tors. 
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In  determining  the  amount  of  debt  authorized,  or 
issued  and  outstanding,  with  the  assent  of  the  elec¬ 
tors  for  the  purposes  of  this  section  there  shall  be 
deducted  from  the  aggregate  of  such  debt  cash  and 
investments  in  the  sinking  fund  pledged  for  the  pay¬ 
ment  of  such  debt  and  any  other  deductions  under 
the  provisions  of  section  202  of  this  article  specifically 
applicable  to  the  payment  thereof.  (Section  204,  Act 
of  June  25,  1941,  P.L.  159.) 

Section  2969.  Application  of  Bond  Proceeds. 

The  proceeds  of  the  sale  of  general  obligation  bonds 
shall  be  used  for  the  purpose  or  purposes  specified 
in  the  ordinance  authorizing  said  bonds,  except  where 
a  change  of  purpose  has  been  authorized  under  the 
provisions  of  section  216  of  this  article.  If  for  any 
reason  any  part  of  the  proceeds  is  not  applied  to,  or 
is  not  necessary  for,  such  purpose  or  purposes,  such 
unexpended  part  of  the  proceeds  shall  be  paid  into 
the  sinking  fund  for  such  issue  of  bonds  unless  other¬ 
wise  applied  under  the  provisions  of  section  216  of  this 
article  or  invested  temporarily  in  obligations  issued 
by  the  United  States  of  America,  and  general  obliga¬ 
tions  of  the  Commonwealth  of  Pennsylvania  or  any 
political  subdivision  thereof. 

The  cost  of  preparing,  issuing  and  marketing  ob¬ 
ligation  bonds  shall  be  deemed  to  be  one  of  the 
purposes  for  which  the  bonds  are  issued. 

Each  municipality  shall  keep  such  accounts  as  will 
readily  show  the  proceeds  of  each  issue  of  bonds  here¬ 
after  marketed  and  the  application  of  the  proceeds 
thereof.  (Section  215,  Act  of  June  25,  1941,  P.L.  159; 
amended  April  11,  1945,  P.L.  207.) 

Section  2970.  Annual  Statement  of  Indebted¬ 
ness.  The  council  in  the  case  of  cities  and  boroughs 
and  the  corporate  authorities  in  the  case  of  other  mu¬ 
nicipalities  shall  at  the  end  of  each  fiscal  year  cause 
to  be  prepared  and  published  in  at  least  one  and  not 
more  than  two  newspapers  of  said  municipality  or  of 
the  county,  if  so  many  are  printed  therein,  a  state¬ 
ment  showing  in  detail:  (a)  the  gross  liability  and 
net  debt  of  the  municipality  ascertained  as  provided 
in  this  act;  (b)  the  amount  of  the  assessed  valuation; 
(c)  the  assets  of  the  municipality  with  the  character 
and  value  thereof;  (d)  the  date  of  last  maturity  of  the 
respective  forms  of  funded  debt  thereof;  (e)  the  as¬ 
sets  in  each  sinking  fund;  and  a  neglect  or  failure  so 
to  do  shall  be  a  misdemeanor  punishable  by  fine  not 
exceeding  one  thousand  dollars.  (Section  215,  Act  of 
June  25,  1941,  P.L.  159.) 

Section  2971.  Moneys  Borrowed  or  Au¬ 
thorized  To  Be  Borrowed  for  Impracticable, 
etc.,  Purposes.  (a)  Whenever  any  municipality 
has  heretofore  increased  or  authorized  the  increase 
of  its  debt  with  or  without  the  assent  of  the  electors 
of  such  municipality,  or  shall  hereafter  so  increase 


or  authorize  the  increase  of  its  debt,  and  the  pur¬ 
pose  or  purposes  of  such  increase  or  authorized  in¬ 
crease  have  proved  or  shall  prove  to  be  impracticable, 
impossible  or  inadvisable,  the  corporate  authorities 
of  the  municipality  may  by  their  ordinance,  where 
such  debt  was  increased  without  electoral  assent  or 
after  electoral  assent  has  been  secured,  as  hereinafter 
provided,  so  declare  and  may  provide  for  the  use  of 
the  money  so  borrowed  or  authorized  to  be  bor¬ 
rowed  or  any  part  thereof  for  any  other  purpose  for 
which  such  debt  could  have  originally  been  lawfully 
incurred. 

(b)  The  corporate  authorities  of  any  municipality 
may  by  their  ordinance,  without  the  assent  of  the 
electors,  rescind  or  cancel  in  whole  or  in  part  the 
authority  to  borrow  money,  the  borrowing  of  which 
shall  prove  to  be  impracticable,  impossible  or  inad¬ 
visable.  (Subsections  (a)  and  (b)  ,  Section  216,  Act  of 
June  25,  1941,  P.L.  159.  Remainder  of  section  pre¬ 
scribes  procedure  to  accomplish  what  is  herein  au¬ 
thorized.) 

Section  2972.  Creation  of  Sinking  Funds. 

Every  municipality  having  any  outstanding  general 
obligation  bonds  and  any  municipality  hereafter  is¬ 
suing  any  such  bonds  shall  maintain  its  existing  sink¬ 
ing  funds,  or  if  no  such  funds  are  being  maintained 
shall  forthwith  establish  and  thereafter  maintain  so 
long  as  any  bonds  remain  outstanding  and  unpaid  a 
separate  sinking  fund  for  each  issue  of  bonds.  (Sec¬ 
tion  401,  Act  of  June  25,  1941,  P.L.  159.) 

Section  2973.  Payment  of  Moneys  into  Sink¬ 
ing  Fund.  It  shall  be  the  duty  of  the  treasurer  of 
each  municipality  to  deposit  into  each  sinking  fund 
during  each  fiscal  year  not  less  than  the  portion  of 
taxes  collected  and  moneys  received  during  such  year 
for  such  sinking  fund  and  to  credit  to  each  sinking 
fund  the  earnings  and  other  income  appertaining 
thereto.  But  nothing  in  this  section  or  this  act  shall 
be  deemed  to  limit  the  power  of  the  corporate  au¬ 
thorities  (a)  to  appropriate  moneys  from  the  general 
fund  for  the  payment  of  principal,  interest  or  taxes 
on  any  bonds  through  a  sinking  fund  or  otherwise,  or 
(b)  to  direct  the  treasurer  or  other  fiscal  officers  to 
pay  into  a  sinking  fund  the  amount  required  for  in¬ 
terest,  principal,  taxes  or  any  of  them  out  of  any 
moneys  in  their  hands  not  irrevocably  pledged  to  any 
other  purpose.  When  the  full  requirement  for  debt 
service  on  account  of  any  issue  of  bonds  for  any  year 
and  all  prior  years  has  been  paid  into  the  sinking  fund 
or  otherwise  discharged,  the  annual  tax  of  such  year 
levied  for  and  in  conjunction  with  the  issue  of  bonds 
shall  no  longer  be  dedicated  to  the  payment  of  in¬ 
terest,  principal  and  taxes  on  account  of  such  bonds 
and  need  not  be  deposited  in  the  sinking  fund  for 
said  bonds,  anything  in  this  act  to  the  contrary  not- 
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withstanding;  and  when  any  municipality  shall  have 
issued  bonds  for  the  purpose  of  creating  a  revolving 
fund,  under  authority  of  any  act  of  assembly,  and  the 
money  in  such  revolving  fund  or  any  part  thereof  has 
been  used  to  pay  costs  or  expenses  of  making  per¬ 
manent  street,  sidewalk  or  sewer  improvements,  as 
provided  by  law  in  such  cases,  the  moneys  assessed  and 
collected  from  adjoining  or  abutting  property  owners 
may  be  applied  to  the  credit  of  the  revolving  fund 
where  provided  by  said  law,  to  the  extent  of  the  mon¬ 
eys  paid  out  of  such  fund  for  the  aid  of  such  im¬ 
provements,  and  such  moneys  collected  from  said 
property  assessments  need  not  be  deposited  in  the 
sinking  fund  for  said  bonds,  anything  in  this  act  to 
the  contrary  notwithstanding.  (Section  402,  Act  of 
June  25,  1941,  P.L.  159;  amended  May  23,  1947,  P.L. 
285.) 

Section  2974.  Use  of  Money  in  Sinking  Fund; 
Investment.  The  money  or  other  assets  in  the  sink¬ 
ing  fund  shall  be  applied  to  the  payment  of  any  taxes 
covenanted  to  be  paid  on  the  general  obligation  bonds 
for  the  payment  of  which  such  fund  was  created,  to 
the  payment  of  interest  on  such  bonds  and  to  the 
payment  of  the  principal  of  such  bonds  at  their 
maturity.  Any  moneys  in  the  sinking  fund  not  needed 
for  the  time  being  for  any  of  the  above  purposes  may 
be  invested  in  obligations  issued  by  the  United  States 
of  America  and  general  obligation  bonds  of  the 
Commonwealth  of  Pennsylvania  or  any  political  sub¬ 
division  thereof,  or  in  deposits  in  banking  institutions 
or  in  shares  of  building  and  loan  associations,  or  fed¬ 
eral  savings  and  loan  associations,  the  deposits  or 
shares  of  which  are  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  the  Federal  Sav¬ 
ings  and  Loan  Insurance  Corporation,  respectively, 
and  which  deposits  or  shares  shall  at  no  time  exceed 
the  maximum  amount  so  insured.  The  moneys  and 
other  assets  held  in  the  sinking  fund  shall  not  be  used 
for  any  other  purpose,  except  for  such  other  invest¬ 
ment  purposes  as  may  be  specifically  authorized  by 
law. 

Any  investments  including  bonds  of  the  municipal¬ 
ity  held  in  the  sinking  fund  may  be  sold  at  any  time 
by  the  body,  board  or  commission  having  the  manage¬ 
ment  and  control  of  such  sinking  fund. 

Nothing  contained  in  this  section  shall  be  con¬ 
strued  to  require  the  sale  of  any  obligations,  bonds  or 
notes  legally  held  in  a  sinking  fund  at  the  time  this 
act  takes  effect.  (Section  403,  Act  of  June  25,  1941, 
P.L.  159;  amended  June  29,  1951,  P.L.  946.) 

Section  2975.  Management  of  Sinking  Fund. 

The  management  and  control  of  the  sinking  fund  of 
each  municipality  shall  be  vested  in  the  council  in 
the  case  of  cities  and  boroughs  and  in  the  corporate 
authorities  in  the  case  of  other  municipalities,  ex¬ 
cept  where  by  any  other  law  there  has  been  created 


any  board  of  commission  for  the  management  and 
control  of  the  sinking  fund,  in  which  case  such  board 
or  commission  shall  have  the  management  and  control 
of  the  sinking  fund.  (Section  404,  Act  of  June  25, 
1941,  P.L.  159.) 

Section  2976.  Inspection  of  Municipal  Sink¬ 
ing  Funds;  Orders  to  Comply.  (a)  The  depart¬ 
ment  shall  from  time  to  time  inspect  and  investigate 
the  sinking  funds  of  the  municipalities  as  herein  de¬ 
fined  (except  of  school  districts  of  the  first  class  or  of 
cities  of  the  second  class  and  second  class  A)  which 
have  any  outstanding  debt  and  all  records,  books  and 
papers  relating  thereto.  It  may  require  the  treasurer 
or  other  officer  of  any  municipality  to  furnish  copies 
of  annual  financial  and  other  statements  showing  the 
condition  of  such  sinking  funds  and  the  amount  of 
outstanding  debt,  together  with  the  rate  of  interest 
and  dates  of  maturity. 

(b)  Such  inspection  and  investigation  and  such 
statements  shall  be  for  the  purpose  of  determining 
whether  such  sinking  funds  are  being  kept  in  ac¬ 
cordance  with  this  act  and  whether  in  the  opinion 
of  the  department  they  will  be  sufficient  to  meet  ma¬ 
turities  of  the  debt  for  the  payment  of  which  they 
were  created. 

(c)  If  the  department  shall  ascertain  that  any  mu¬ 
nicipality  has  failed  or  neglected  to  establish  any  sink¬ 
ing  fund  to  meet  taxes,  interest  and  principal  payments 
as  the  same  become  due  or  has  failed  to  provide  suf¬ 
ficient  funds  for  any  sinking  fund  to  meet  such  pay¬ 
ments,  the  department  shall  make  an  order  requiring 
the  municipality  or  any  officer  thereof  to  take  such 
steps  as  in  the  opinion  of  the  department  will  cause 
such  sinking  funds  thereafter  to  comply  with  this  ar¬ 
ticle  or  to  be  sufficient. 

(d)  Any  officer  or  the  members  of  any  body  of  any 
municipality  who  shall  refuse  or  neglect  to  obey  any 
order  of  the  department  made  under  the  authority  of 
this  section  or  who  shall  refuse  to  furnish  informa¬ 
tion  required  by  said  department  or  refuse  agents  of 
said  department  the  right  of  access  to  any  records, 
books  and  papers  relating  to  the  sinking  fund  of  the 
municipality,  shall  be  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  each  sentenced  to 
pay  a  fine  not  exceeding  five  hundred  dollars. 

(e)  In  addition  to  the  imposition  of  the  penalty 
hereinbefore  provided,  or  in  lieu  thereof,  the  depart¬ 
ment  may  in  its  discretion  apply  to  the  court  of  com¬ 
mon  pleas  of  the  county  in  which  the  municipality  is 
situate  for  a  writ  of  mandamus  to  issue  to  such  of¬ 
ficer  or  body  of  the  municipality  to  compel  compli¬ 
ance  with  such  order  of  the  department  or  any 
modification  thereof  as  to  the  court  appears  just  and 
proper.  (Section  405,  Act  of  June  25,  1941,  P.L.  159.) 
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Section  2977.  General  Provisions.  Any  mu¬ 
nicipality  may  fund  or  refund  any  debt  of  the  mu¬ 
nicipality  either  funded  or  unfunded  in  the  manner 
and  subject  to  the  conditions  provided  in  this  article 
and  may  issue  therefor  its  general  obligation  serial 
bonds  to  be  known  as  funding  or  refunding  bonds,  as 
the  case  may  be. 

Except  as  herein  otherwise  provided  such  general 
obligation  bonds  shall  be  authorized,  issued  and  sold 
only  in  accordance  with  the  provisions  of  article  two 
of  this  act. 

The  limitation  on  the  debts  of  municipalities  pro¬ 
vided  by  article  two  of  this  act  and  the  Constitution 
of  this  Commonwealth  shall  not  prevent  the  funding 
or  refunding  of  any  debt  which  was  valid  at  the  time 
the  debt  was  incurred,  even  though  the  net  debt  of 
the  municipality  at  the  time  of  the  funding  or  re¬ 
funding  exceeds  such  constitutional  limitation. 

Funding  and  refunding  bonds  may  be  authorized, 
issued  and  sold  without  the  assent  of  the  electors. 
General  obligation  bonds  issued  to  fund  or  refund 
bonds  issued  or  debt  incurred  with  the  assent  of  elec¬ 
tors  shall  evidence  debt  incurred  with  the  assent  of 
electors.  (Section  501,  Act  of  June  25,  1941,  P.L. 
159.) 

Section  2978.  Bond  Issues  Validated.  When¬ 
ever  any  school  district  shall  heretofore  have  passed 
a  resolution  signifying  its  desire  to  increase  its  bonded 
indebtedness,  and  whenever  the  assent  of  a  majority 
of  the  electorate  of  such  district  shall  have  been  ob¬ 
tained  at  an  election  held  within  such  district  assent¬ 
ing  to  such  increase  in  indebtedness,  and  whenever 
notice  of  such  election  shall  have  been  given  in  the 
legal  journal  designated  by  rules  of  court  for  pub¬ 
lication  of  legal  notices  and  advertisements,  and 
whenever  the  lawful  number  of  notices  shall  have 
been  posted  within  the  district  giving  notice  of  such 
election,  all  bonds  heretofore  or  hereafter  issued  pur¬ 
suant  to  such  election  are  hereby  made  valid  and 
binding  obligations  of  such  school  district  notwith¬ 
standing  the  fact  that  notice  of  said  election  was  not 
advertised  in  any  newspaper  published  in  or  cir¬ 
culated  generally  throughout  the  district,  as  required 
by  law:  Provided,  That  all  other  requirements  of  law 
concerning  the  issuance  of  such  bonds  and  the  pro¬ 
ceedings  relative  thereto  shall  have  been  complied 
with.  (Act  of  May  20,  1949,  P.L.  1557.) 

Section  2979.  Temporary  Debt  for  Improve¬ 
ments,  etc.;  Payment;  Interest  Charges.  A  mu¬ 
nicipality  may  borrow  money  for  capital  expenditures 
for  municipal  improvements  and  equipment,  includ¬ 
ing  school  buses,  in  those  instances  where  no  bond 
issue  has  been  previously  authorized,  and  all  such 
moneys  for  which  an  obligation  or  obligations  other 
than  bonds  have  been  issued  shall,  unless  refunded 
by  the  issue  of  bonds,  be  paid  within  five  years  from 


date  of  issue  of  such  obligation,  together  with  interest, 
and  at  least  one-fifth  of  the  total  principal  of  the 
original  loan  shall  be  paid  annually.  Such  obligation 
or  obligations  may  be  paid,  in  full  or  in  part,  each 
year  when  the  taxes  are  received,  and  reborrowed 
again  the  latter  part  of  the  fiscal  year:  Provided, 
That  the  amount  reborrowed  is  less  than  the  amount 
borrowed  the  preceding  year  by  at  least  one-fifth  of 
the  total  amount  of  the  original  loan.  Each  time  the 
money  is  reborrowed,  the  date  and  purpose  for  which 
it  was  originally  borrowed  shall  be  restated.  The 
amount  of  the  original  loan  shall  be  paid  in  full 
within  a  maximum  term  of  five  years  from  the  date 
of  the  original  loan  for  such  purpose  unless  funded 
as  hereinbefore  provided.  The  municipality  shall  not 
pay  any  charges  or  interest  equal  to  more  than  six 
per  centum  per  annum  on  any  money  borrowed  un¬ 
der  the  provisions  of  this  article.  (Section  701 -A,  Act 
of  June  25,  1941,  P.L.  159;  added  September  8,  1959, 
P.L.  802;  amended  December  22,  1959,  P.L.  2018,  and 
March  16,  1967,  Act  No.  4.) 

Section  2980.  Constitutional  Limitation; 
Statement  Filed  With  Department.  At  no  time 
shall  a  municipality  borrow  money  under  the  pro¬ 
visions  of  this  article  in  an  amount  that,  added  to 
the  existing  nonelectoral  indebtedness  of  the  mu¬ 
nicipality,  shall  exceed  the  nonelectoral  debt  limita¬ 
tion  of  five  per  centum  of  the  assessed  valuation  of 
property  as  fixed  by  article  nine,  section  eight  of  the 
Constitution.  In  order  to  insure  compliance  with 
this  constitutional  limitation,  each  municipality  pro¬ 
posing  to  borrow  money  under  the  provisions  of  this 
article,  prior  to  such  borrowing,  shall  submit  a  sworn 
statement  to  the  Department  of  Community  Affairs 
showing  its  existing  net  debt  determined  under  sec¬ 
tion  202  of  this  act,  the  assessed  valuation  of  its  prop¬ 
erty  and  the  amount  proposed  to  be  borrowed.  The 
Department  of  Community  Affairs  shall  examine  the 
statement,  and,  within  ten  days  of  the  receipt  thereof, 
if  it  determines  that  the  proposed  amount  to  be 
borrowed  will  not  exceed  the  nonelectoral  debt  limita¬ 
tion  fixed  by  the  Constitution,  shall  issue  a  statement 
to  the  municipality  to  that  effect.  All  obligations  is¬ 
sued  under  the  provisions  of  this  article  without  such 
a  statement  from  the  Department  of  Community  Af¬ 
fairs  shall  be  void  and  shall  impose  no  liability  upon 
the  municipality.  (Section  702-A,  Act  of  June  25, 
1941,  P.L.  159;  added  September  8,  1959,  P.L.  802: 
amended  March  16,  1967,  Act  No.  4.) 

Section  2981.  Tax  Levy.  An  annual  tax  for 
each  of  the  years  such  obligation  shall  be  outstanding, 
commencing  the  first  fiscal  year  after  such  obligation 
shall  have  been  incurred,  sufficient  for  the  payment 
of  the  interest  thereon  and  the  repayment  of  not  less 
than  one-fifth  of  the  total  principal  of  the  original 
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loan,  shall  be  assessed  by  the  taxing  authorities  of  the 
municipality.  The  annual  tax  shall  be  expressed  as 
an  amount  of  money  to  be  raised  by  taxation  in  each 
succeeding  year  for  principal  and  interest  on  the  debt, 
so  that,  in  each  suceeding  year  the  tax  rate  may  be 
adjusted  to  produce  the  amount  specified.  (Section 
703-A,  Act  of  June  25,  1941,  P.L.  159;  added  Septem¬ 
ber  8,  1959,  P.L.  802.) 

Section  2982.  Obligations  Not  Subject  to  Cer¬ 
tain  Provisions  of  Act.  Obligations  issued  under 
the  provisions  of  this  article  shall  not  be  subject  to 
the  provisions  of  any  of  the  other  articles  of  the  act 
herein  amended.  (Section  704-A,  Act  of  June  25,  1941, 
P.L.  159;  added  September  8,  1959,  P.L.  802.) 

Section  2983.  Debts  of  School  Districts  Vali¬ 
dated.  Whenever,  prior  to  the  effective  date  of  this 
act,  pursuant  to  section  five  hundred  and  eight  of  the 
act,  approved  the  eighteenth  day  of  May,  Anno 
Domini  one  thousand  nine  hundred  and  eleven 
(Pamphlet  Laws,  three  hundred  nine) ,  entitled  “An 
Act  to  establish  a  public  school  system  in  the  Com¬ 
monwealth  of  Pennsylvania,  together  with  the  pro¬ 
visions  by  w'hich  it  shall  be  administered,  and 
prescribing  penalties  for  the  violation  thereof;  pro¬ 
viding  revenue  to  establish  and  maintain  the  same, 
and  the  method  of  collecting  such  revenue;  and  re¬ 
pealing  all  lawrs,  general,  special  or  local,  or  any  parts 
thereof,  that  are  or  may  be  inconsistent  therewith,” 
and  its  amendments,  any  school  district  of  this  Com¬ 
monwealth  shall  have  incurred  a  temporary  debt  or 
borrowed  money,  such  indebtedness  is  hereby  de¬ 
clared  to  have  been  validly  incurred,  and  such  money 
lawfully  borrowed,  and  the  certificates  of  indebted¬ 
ness  or  obligations  issued  therefor  to  be  binding  ob¬ 
ligations  upon  such  school  district,  notwithstanding 
that  said  certificates  of  indebtedness  or  obligations  were 
not  issued  under  the  seal  of  the  district,  if  any,  were 
not  properly  attested  by  the  president  and  secretary 
of  the  board  of  directors  of  such  district,  and  that  it 
does  not  appear  from  the  minutes  of  such  board  of 
school  directors,  or  otherwise,  that  the  incurring  of 
the  said  debt  and  the  authority  to  execute  the  said 
certificates  of  indebtedness  or  other  obligations  had 
received  the  vote  of  not  less  than  two-thirds  of  the 
members  of  such  board  of  school  directors,  and  that 
such  school  district  had  not  provided  for  the  payment 
of  the  same  from  its  current  revenue:  Provided,  how¬ 
ever,  That  it  appears  from  the  report  of  the  auditors 
of  such  school  district,  or  otherwise,  that  the  proceeds 
of  the  sale  or  discount  of  the  said  certificates  of  in¬ 
debtedness  or  obligations  so  issued  were  received  by 
the  said  school  district  or  credited  to  its  account:  And 
provided  further,  That  such  certificates  of  indebted¬ 
ness  or  obligations  were  signed  by  at  least  two  officers 
of  such  board  of  school  directors,  and  that  the  in¬ 


debtedness  of  such  school  district,  including  such 
debt  or  money  borrowed,  did  not  constitute  two  per 
centum  of  the  total  valuation  of  the  taxable  property 
of  such  school  district  for  school  purposes  therein: 
And  provided  further,  That  in  all  other  respects  the 
provisions  of  section  five  hundred  and  eight  of  the 
said  act  of  May  eighteen,  one  thousand  nine  hundred 
and  eleven,  and  of  the  amendments  thereto,  were 
complied  with.  (Section  1,  Act  of  July  1,  1937,  P.L. 
2582.) 

(h)  Transfers  of  Property  to  School  Districts 

Section  2986.  Academies  and  Seminaries  Re¬ 
ceiving  Aid  from  the  Commonwealth.  The  trustees 

of  any  academy  or  seminary  in  this  Commonwealth, 
which  received  money  or  land  therefrom  for  educa¬ 
tional  purposes,  are  hereby  authorized  and  empowered 
to  convey,  by  deed  of  not  less  than  two-thirds  of  their 
number,  to  be  approved  by  the  court  of  common 
pleas  of  the  county  within  which  said  academy  or 
seminary  is  located,  all  the  real  estate,  buildings, 
property,  and  funds  of  or  belonging  thereto,  to  the 
board  of  directors,  and  their  successors  in  office,  of 
the  common  schools  of  the  district  in  which  the  main 
building  thereof  may  be  situated,  to  be  used  and  ap¬ 
plied  by  said  directors  for  the  purposes  of  common 
school  education  therein;  or,  if  so  designated  in  said 
conveyance,  said  lands,  property,  and  funds,  or  their 
equivalent  in  value,  shall  be  devoted  to  the  establish¬ 
ment  and  maintenance  of  an  industrial  school,  in 
which  instruction  shall  be  given  in  manual  training, 
husbandry,  and  domestic  science,  and  for  no  other 
purpose:  Provided,  That  when  such  property  shall  be 
used  toward  the  maintenance  of  such  industrial  or 
high  common  school,  the  citizens  of  the  county  within 
which  said  district  is  situated  shall  have  the  right  to 
have  their  sons  and  daughters  admitted  into  such  in¬ 
dustrial  or  high  school,  if  duly  qualified,  on  paying  to 
the  treasurer  of  said  district  the  same  rate  of  tuition 
for  each  which  it  shall  annually  cost  said  district  per 
student  for  the  maintenance  of  such  industrial  or  high 
school,  aside  from  the  use  therein  of  the  property  and 
funds  so  conveyed  to  said  district  as  hereinbefore  pro¬ 
vided. 

The  trustees  of  the  academy  or  seminary  may  enter 
into  an  agreement  with  the  board  of  school  directors 
of  the  school  district  to  conduct  jointly  the  aforesaid 
educational  work,  and  may  bear  a  part  or  the  whole 
of  the  expense  thereof;  or  the  trustees  may  contract 
with  the  directors  so  that  the  directors  may  have  sole 
charge  and  supervision  of  such  instruction. 

The  trustees  may,  with  the  approval  of  the  court  of 
common  pleas,  convert  the  whole  or  part  of  the  as¬ 
sets  of  the  academy  or  seminary  into  cash,  and  transfer 
the  same,  or  transfer  the  assets  in  whole  or  in  part, 
to  the  board  of  school  directors,  upon  the  express 
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condition  that  the  principal  or  corpus  of  the  assets 
shall  forever  remain  intact,  and  that  only  the  income 
or  use  thereof  be  available  for  such  instruction.  (Sec¬ 
tion  16,  Act  of  April  11,  1862,  P.L.  471;  amended  April 
22,  1915,  P.L.  165.) 

(i)  Libraries 

Section  2991.  Short  Title.  This  act  shall  be 
known  and  may  be  cited  as  “The  Library  Code.” 
(Section  101,  Act  of  June  14,  1961,  P.L.  324.) 

Section  2992.  Definitions.  As  used  in  this 
act: 

(1)  “Local  Library.”  Any  free,  public,  nonsec¬ 
tarian  library,  whether  established  and  maintained  by 
a  municipality  or  by  a  private  association,  corpora¬ 
tion  or  group,  which  serves  the  informational,  edu¬ 
cational  and  recreational  needs  of  all  the  residents  of 
the  area  for  which  its  governing  body  is  responsible, 
by  providing  free  access  (including  free  lending  and 
reference  services)  to  an  organized  and  currently 
useful  collection  of  printed  items  and  other  materials 
and  to  the  services  of  a  staff  trained  to  recognize  and 
provide  for  these  needs. 

(2)  “County  Library.”  Any  local  library  or  divi¬ 
sion  of  a  local  library,  which  derives  income  from  the 
commissioners  of  the  county  for  the  express  purpose 
of  making  its  resources  and  services  available  without 
charge  to  all  the  residents  of  the  county,  and  to  bring 
direct  library  service  to  those  county  residents  not 
served  by  other  local  libraries  located  within  the  same 
county.  For  the  purposes  of  this  act,  a  local  library 
operating  a  distinct  county  division  shall  be  consid¬ 
ered  as  two  agencies,  namely,  a  local  library  and  a 
county  library  which  are  merged  or  conjoined. 

(3)  “District  Library  Center.”  Any  library  desig¬ 
nated  as  such  by  the  State  Librarian  and  receiving 
State-aid  for  the  purpose  of  making  its  resources  and 
services  available  without  charge  to  all  the  residents 
of  the  district,  of  providing  supplementary  library 
services  to  local  libraries  within  the  district,  of  coor¬ 
dinating  the  services  of  all  local  libraries  within  the 
district  which  by  contract  become  part  of  the  dis¬ 
trict  library  center  system  and  of  exchanging,  pro¬ 
viding  or  contracting  for  library  services  with  other 
district  library  centers. 

(4)  “Regional  Resource  Center.”  Any  library  des¬ 
ignated  as  such  by  the  State  Librarian  and  receiving 
State-aid  for  the  purpose  of  acquiring  major  research 
collections  and,  under  such  rules  and  regulations  as 
are  promulgated  by  a  board  consisting  of  the  head 
librarians  of  all  regional  resource  centers  and  under 
the  chairmanship  of  the  State  Librarian,  making 
them  available  to  the  residents  of  the  Commonwealth 
on  a  State-wide  basis. 


(5)  “Library  Trainee.”  Any  employe  of  the  State 
Library  receiving  on-the-job  training  in  an  institu¬ 
tion  of  higher  education,  enrolled,  or  having  an  ap¬ 
plication  for  enrollment  pending,  as  a  candidate  for 
a  graduate  degree  in  library  service. 

(6)  “Municipality,”  Any  county,  city,  borough, 
town,  township,  or  any  school  district  of  the  second, 
third  or  fourth  class,  which  establishes  or  maintains  a 
local  library. 

(7)  “Municipal  Officers.”  The  mayor  or  manager 
and  council  of  any  city,  the  burgess  or  manager  and 
council  of  any  borough  or  town,  the  manager  and/or 
commissioners  or  supervisors  of .  any  township,  the 
commissioners  of  any  county  or  the  board  of  school 
directors  of  any  school  district  of  the  second,  third  or 
fourth  class,  which  establishes  or  maintains  a  local 
library.  (Section  102,  Act  of  June  14,  1961,  P.L.  324.) 

Section  2993.  State  Library  and  State  Li¬ 
brarian;  Powers  and  Duties.  The  Department  of 
Public  Instruction  shall  have  the  power,  and  its  duty 
shall  be: 

(1)  To  appoint  a  suitably  qualified  State  Li¬ 
brarian  as  the  person  to  exercise  the  powers  and  dis¬ 
charge  the  duties  pursuant  to  this  section. 

(2)  To  control,  direct,  supervise  and  manage  the 
State  Library  as  an  agency  providing  information 
and  fostering  continuing  education  in  the  state  edu¬ 
cation  program. 

(3)  To  maintain,  as  part  of  the  State  Library,  a 
law  library. 

(4)  To  receive  at  least  fifty  copies  of  all  Common¬ 
wealth  publications  for  the  documents  collection  and 
for  exchange  with  other  libraries. 

(5)  To  coordinate  a  State-wide  system  of  local  li¬ 
braries  and  to  counsel  local  libraries  on  minimum 
standards  for  number  and  quality  of  library  staff,  re¬ 
sources  of  books  and  other  materials,  location  of  new 
local  libraries,  hours  and  physical  facilities.  Nothing 
contained  herein  shall  restrict  or  limit  public  libraries 
in  the  selection  of  resources  of  books  and  other  mate¬ 
rial  not  determined  from  counseling. 

(6)  To  give  advice  and  counsel  to  all  local  li¬ 
braries,  district  library  centers  and  regional  resource 
centers  and  to  all  municipalities  and  groups,  which 
may  propose  to  establish  libraries,  in  the  selection 
of  books,  cataloguing  and  other  details  of  library 
management  and  as  to  the  best  means  of  establishing 
and  administering  such  libraries. 

(7)  To  inspect  local  libraries,  district  library  cen¬ 
ters  and  regional  resource  centers  and  require  reports 
in  such  manner  as  may  be  deemed  proper. 

(8)  To  purchase  and  maintain  a  general  collection 
of  books,  periodicals,  newspapers,  maps,  slides,  films 
and  other  library  materials  for  the  use  of  State  and 
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local  governments,  libraries  and  the  public  gener¬ 
ally. 

(9)  To  make  available  all  library  materials  of  the 
State  Library  for  circulation  to  local  libraries  and  to 
the  public  generally  under  rules  and  regulations 
promulgated  by  the  State  Librarian,  except  that  the 
State  Librarian  may  restrict  the  circulation  of  library 
materials  which,  because  they  are  rare  or  are  used 
intensively  in  the  State  Library  for  reference  or  other 
purposes,  should  be  retained  in  the  State  Library  at 
all  times. 

(10)  To  promote  and  demonstrate  library  service 
throughout  the  State. 

(11)  To  collect,  preserve  and  publish  library  statis¬ 
tics. 

(12)  To  study  library  problems  throughout  the 
State  and  make  the  resultant  findings  available  to  all 
libraries  within  the  State  applying  therefor. 

(13)  To  certify  library  personnel  in  the  following 
categories:  Library  Assistants  having  two  years  of  col¬ 
lege  education  in  addition  to  in-service  library  train¬ 
ing;  Provisional  Librarians  having  a  college  degree 
and  introductory  education  in  library  service;  and 
Professional  Librarians  having  a  college  degree  in 
addition  to  one  or  more  academic  years  of  professional 
library  education.  The  State  Librarian  may  conduct 
examinations  and  promulgate  rules  and  regulations 
providing  for  the  certification  of  persons  in  the  above 
categories  based  upon  actual  library  experience  as 
ecjuivalent  to  the  above  minimum  educational  re¬ 
quirements:  Provided,  That  this  act  shall  not  apply 
to  clerks,  typists,  volunteer  workers  or  other  person¬ 
nel,  who  do  not  need  special  library  training:  And 
provided  further,  That  all  library  personnel  employed 
at  the  effective  date  ol  this  act  shall  be  certified  for 
the  positions  they  then  hold. 

(14)  To  conduct  and  arrange  for  training  programs 
for  library  personnel. 

(15)  Generally,  to  promulgate  rules  and  regula¬ 
tions  for  the  purpose  of  carrying  out  the  powers  and 
duties  relating  to  libraries  as  are  imposed  by  law: 
Provided,  That  such  rules  and  regulations  shall  not, 
directly  or  indirectly,  prohibit  the  inclusion  of  a  par¬ 
ticular  book,  periodical  or  material,  the  w'orks  of  a 
particular  author  or  the  expression  of  a  particular 
point  of  view.  Such  rules  and  regulations  shall  not 
take  effect  until  approved  by  the  Advisory  Council 
on  Library  Development. 

(16)  Whenever  necessary  for  the  purpose  of  ad¬ 
ministering  the  library  laws  of  the  Commonwealth  to 
act  as  arbiter  in  defining  the  direct  service  area  of 
any  library.  (Section  201,  Act  of  June  14,  1961,  P.L. 
324.) 

(17)  To  receive  funds  allocated  to  the  State  for 
library  purposes  by  the  Federal  government  or  by 
private  agencies  and  to  administer  such  funds  in  li¬ 


brary  maintenance,  improvement  or  extension  pro¬ 
grams  consistent  with  Federal  and  State  Library 
objectives.  (Added  December  21,  1967,  Act  No.  398.) 

Section  2994.  Advisory  Council  on  Library 
Development.  The  Advisory  Council  on  Library 
Development  is  hereby  created  and  placed  in  and 
made  a  part  of  the  Department  of  Public  Instruction. 
(Section  202,  Act  of  June  14,  1961,  P.L.  324.) 

Section  2995.  Appointment,  Qualification, 
Tenure.  The  Advisory  Council  on  Library  Develop¬ 
ment  shall  consist  of  twelve  members  who  shall  be 
appointed  by  the  Governor,  three  of  whom  shall  be 
trustees  of  local  libraries,  three  of  whom  shall  be  pro¬ 
fessional  librarians,  and  six  of  whom  shall  be  laymen. 
The  Superintendent  of  Public  Instruction  and  the 
State  Librarian  shall  be  ex  officio  members  of  the 
council.  Fhe  term  of  office  of  each  member  of  the 
council  shall  be  four  years  from  the  third  Tuesday 
of  January  of  the  year  in  which  he  takes  office,  or  until 
his  successor  has  been  appointed  and  has  qualified, 
except  that  in  the  intial  appointment  of  members  of 
the  council,  four  members  shall  be  appointed  for  a 
term  of  one  year,  four  members  for  a  term  of  two 
years  and  four  members  for  a  term  of  three  years. 
The  members  shall  serve  without  compensation  other 
than  reimbursement  for  travel  and  other  actual  ex¬ 
penses  incurred  in  the  performance  of  their  duties. 
The  Governor  shall  designate  one  member  as  chair¬ 
man  of  the  council.  The  council  shall  meet  at  least 
four  times  a  year  at  such  times  and  places  as  it  shall 
determine.  (Section  203,  Act  of  June  14,  1961,  P.L. 
324.) 

Section  2996.  Powers  and.  Duties.  The  Ad¬ 
visory  Council  on  Library  Development  shall  have 
the  power,  and  its  duty  shall  be: 

(1)  To  advise  the  Governor  and  the  Superinten¬ 
dent  of  Public  Instruction  with  regard  to  the  appoint¬ 
ment  of  the  State  Librarian. 

(2)  To  give  advice  and  make  recommendations  to 
the  Governor,  the  Superintendent  of  Public  Instruc¬ 
tion  and  the  State  Librarian  with  respect  to  the  gen¬ 
eral  policies  and  operations  of  the  State  Library  and 
the  Commonwealth’s  library  program. 

(3)  To  constitute  a  board  of  appeal  in  regard  to 
disputes  arising  from  decisions  of  the  State  Librarian, 
which  affect  the  amount  of  State-aid  to  a  library  or 
its  eligibility  for  State-aid.  In  any  such  appeal,  the 
ex  officio  members  of  the  council  shall  not  have  voting 
rights  and  the  vote  of  a  majority  of  the  duly  appointed 
members  of  the  council  shall  be  determinative  of  the 
appeal. 

(4)  To  aid  in  increasing  public  understanding  of, 
and  formulating  plans  for,  furthering  the  purposes 
of  this  act. 
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(5)  To  promulgate  rules  and  regulations  for  the 
approval  of  plans  for  the  use  of  State  funds.  (Section 
204,  Act  of  June  14,  1961,  P.L.  324.) 

Section  2997.  Library  Trainees.  The  Depart¬ 
ment  of  Public  Instruction  shall  have  authority  to 
employ  library  trainees  under  the  terms  and  condi¬ 
tions  set  forth  in  this  act.  During  each  calendar  year 
the  State  Librarian  may  recommend  from  the  list  of 
persons  qualified  for  employment  as  library  trainees 
up  to  twenty-five  persons.  (Section  205,  Act  of  June 
14,  1961,  P.L.  324.) 

Section  2998.  Qualifications.  To  qualify  for 
employment  as  a  library  trainee  a  person  must: 

(1)  Be  enrolled  or  have  an  application  for  enroll¬ 
ment  pending  in  an  institution  of  higher  learning  as 
a  candidate  for  a  graduate  degree  in  library  service. 

(2)  Satisfactorily  pass  a  competitive  examination 
conducted  by  the  Department  of  Public  Instruction. 

(3)  Be  otherwise  qualified  according  to  standards 
of  qualifications  for  employment  established  for  the 
State  Library.  (Section  206,  Act  of  Tune  14,  1961, 
P.L.  324.) 

Section  2999.  Selection.  Competitive  exami¬ 
nations  for  library  trainees  shall  be  held  at  such  times 
and  places,  by  such  officials  or  citizens  of  the  Com¬ 
monwealth,  as  are  designated  by  the  rules  and  regu¬ 
lations  of  the  Department  of  Public  Instruction,  and 
on  such  subjects  as  the  State  Librarian  deems  essen¬ 
tial  to  qualify  people  for  on-the-job  training  in  the 
State  Library.  After  each  competitive  examination, 
the  Superintendent  of  Public  Instruction  shall  furnish 
to  the  State  Librarian  a  list  of  the  persons  qualified 
for  employment  as  library  trainees.  (Section  207,  Act 
of  June  14,  1961,  P.L.  324.) 

Section  2999.1.  Contract  of  Employment; 
Compensation.  Before  commencing  employment,  a 
library  trainee  shall  execute  a  contract  of  employment 
whereby  he  promises  to  perform  services  in  the  Com¬ 
monwealth  for  a  term  twice  the  length  of  the  period 
during  which  he  will  receive  on-the-job  training  prior 
to  being  awarded  a  graduate  degree  in  library  service, 
and  whereby,  as  an  employe  of  the  Commonwealth, 
he  promises  to  perform  continuous  service  for  the 
Commonwealth  during  periods  of  the  year  when  he  is 
not  receiving  on-the-job  training  in  an  educational 
institution.  In  consideration  of  these  promises,  the 
Department  of  Public  Instruction  shall  agree  to  em¬ 
ploy  such  person  so  long  as  such  person’s  services  are 
necessary  and  valuable  for  the  performance  of  the 
duties  of  the  State  Library,  or  so  long  as  the  person 
maintains  an  academic  standing  satisfactory  to  the 
proper  authorities  of  the  educational  institution  at¬ 


tended  by  such  person,  at  a  salary  schedule  estab¬ 
lished  for  the  State  Library.  (Section  208,  Act  of 
June  14,  1961,  P.L.  324.) 

Section  2999.2.  Regional  Library  Resource 
Centers.  The  State  Librarian  shall  designate  four 
Regional  Library  Resource  Centers  to  be  located  at 
the  following  places: 

Free  Library  of  Philadelphia, 

Pennsylvania  State  Library, 

Pennsylvania  State  University  Library,  and 

Carnegie  Library  of  Pittsburgh.  (Section  209,  Act 
of  June  14,  1961,  P.L.  324.) 

Section  2999.3.  Powers  and  Duties  of  Re¬ 
gional  Library  Resource  Centers.  Regional  Li¬ 
brary  Resource  Centers  shall  have  the  responsibility 
and  power  to  acquire  major  research  collections  and, 
under  rules  and  regulations  as  are  promulgated  by  a 
board  consisting  of  the  head  librarians  of  all  Regional 
Library  Resource  Centers  and  under  the  chairman¬ 
ship  of  the  State  Librarian,  to  make  them  available 
to  the  residents  of  the  Commonwealth  on  a  State-wide 
basis.  (Section  210,  Act  of  June  14,  1961,  P.L.  324.) 

Section  2999.4.  District  Library  Centers.  The 

State  Librarian  shall  designate  up  to  thirty  libraries 
throughout  the  Commonwealth  as  District  Library 
Centers  which  may  include  any  local  library,  any 
State  College  library,  the  Pennsylvania  State  Univer¬ 
sity  library  and  any  privately  supported  college  or 
university  library  which  may  agree  to  serve  as  a  Dis¬ 
trict  Library  Center.  District  Library  Centers  shall 
have  the  power  to  contract  with  any  city,  borough, 
town,  township,  school  district,  county  or  board  of 
trustees  or  managers  of  any  local  library,  which  wishes 
thereby  to  become  part  of  the  District  Library  Center 
system  of  such  district.  Any  District  Library  Center 
shall  have  the  power  to  provide  direct  library  service 
to  persons  residing  within  the  district,  to  provide 
supplementary  library  services  to  all  local  libraries 
within  the  district,  and  to  exchange  or  provide  serv¬ 
ices  with  other  District  Library  Centers  or  contract 
lor  the  provision  of  library  services  with  other  District 
Library  Centers.  (Section  211,  Act  of  June  14.  1961, 
P.L.  324.) 

Section  2999.5.  System  of  State-aid  for  Local 
Libraries,  County  Libraries,  District  Library  Cen¬ 
ters  and  Regional  Library  Resource  Centers.  A 

system  of  State-aid  to  assist  in  the  support  and  main¬ 
tenance  of  local  libraries,  county  libraries,  district 
library  centers  and  regional  library  centers  is  hereby 
established.  (Section  301,  Act  of  June  14,  1961,  P.L. 
324.) 
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Section  2999.6.  Definitions.  As  used  in  this 
article: 

(1)  “Direct  Service  Area.”  The  municipality  or 
municipalities  to  which  the  governing  body  of  a  li¬ 
brary  is  responsible  for  extending  all  its  library 
services  without  charge. 

(2)  “Financial  Effort.”  The  sum  expended  annu¬ 
ally  by  a  local  library  for  the  establishment,  opera¬ 
tion  and  maintenance  of  library  services  in  its  direct 
service  area,  which  derives  from  local  taxes,  gifts,  en¬ 
dowments  and  other  local  sources,  as  may  be  pro¬ 
vided  under  rules  and  regulations  adopted  by  the 
Advisory  Council  on  Library  Development,  and  which 
is  used  to  determine  eligibility  for  State-aid. 

(3)  “Financial  Effort  Equal  to  One-half  Mill.”  The 
financial  effort  equal  to  one-half  mill  times  the  market 
value  of  taxable  property,  as  determined  by  the  State 
Tax  Equalization  Board,  in  the  direct  service  area 
of  a  local  library. 

(4)  “Financial  Effort  Equal  to  One-quarter  Mill.” 
The  financial  effort  equal  to  one-quarter  mill  times 
the  market  value  of  taxable  property,  as  determined 
by  the  State  Tax  Equalization  Board,  in  the  direct 
service  area  of  a  local  library. 

(5)  “Per  Capita.”  Amounts  determined  on  the 
basis  of  the  latest  official  United  States  Census  re¬ 
ports.  (Section  302,  Act  of  June  14,  1961,  P.L.  324.) 

Section  2999.7.  State-aid.  State-aid  shall  be 
paid  when  a  library  achieves  the  applicable  standards 
determined  by  counseling  with  the  State  Librarian 
pursuant  to  the  advice  and  recommendations  of  the 
Advisory  Council  on  Library  Development,  or  sub¬ 
mits  plans  as  set  forth  in  section  304  ot  this  act  leading 
to  the  achievement  of  such  standards,  and  makes  a 
minimum  financial  effort  as  follows,  except  that  no 
library  receiving  State-aid  prior  to  and  at  time  of  the 
approval  of  this  act  shall  receive  less  State-aid  as  a 
result  of  the  provisions  hereof  notwithstanding  that 
such  library  has  not  accepted  the  provisions  of  this 
act: 

(1)  Local  Libraries.  In  the  case  of  a  local  library 
which  makes  a  minimum  financial  effort  equal  to  one- 
half  mill,  or  two  dollars  ($2)  per  capita  for  each  per¬ 
son  residing  in  its  direct  service  area,  whichever  is 
less,  it  shall  receive  in  State-aid  an  amount  not  ex¬ 
ceeding  twenty-five  cents  (25^)  for  each  person  re¬ 
siding  in  its  direct  service  area:  Provided,  That  in 
the  first  year  in  which  a  library  applies  for  State-aid 
it  shall  qualify  therefor  by  making  a  minimum  finan¬ 
cial  effort  equal  to  one-quarter  mill,  or  one  dollar 
($1)  per  capita  for  each  person  residing  in  its  direct 
service  area,  whichever  is  less. 

In  each  of  the  succeeding  five  years,  such  library 
shall  qualify  for  maximum  State-aid  only  when  it 
increases  its  financial  effort  by  the  following  scale  of 


percentages  of  the  difference  between  the  financial 
effort  with  which  such  library  initially  qualified  for 
State-aid  and  a  financial  effort  equal  to  one-half  mill, 
or  two  dollars  ($2)  per  capita  for  each  person  residing 
in  its  direct  service  area,  whichever  is  less: 

1st  succeeding  year— 20  percent, 

2nd  succeeding  year— 40  percent, 

3rd  succeeding  year— 60  percent, 

4th  succeeding  year— 80  percent, 

5th  succeeding  year— 100  percent. 

But  where  the  increase  in  any  year  is  less  than  the 
percentage  specified  above,  the  amount  of  State-aid 
shall  be  reduced  by  a  percentage  equal  to  one-fifth  of 
the  percentage  which  the  difference  between  the  re¬ 
quired  increase  and  the  actual  increase  bears  to  the 
required  increase  multiplied  by  the  number  of  years 
of  participation  in  State-aid  beyond  the  first  year. 

After  the  fifth  succeeding  year,  a  local  library  shall 
not  be  eligible  for  further  State-aid  unless  it  makes 
a  financial  effort  equal  to  one-half  mill,  or  two  dollars 
($2)  per  capita  for  each  person  residing  in  its  direct 
service  area,  whichever  is  less.  A  local  library  shall 
not  be  eligible  for  any  State-aid  unless  it  makes  a 
financial  effort  equal  to  one-quarter  mill  or  one  dol¬ 
lar  ($1)  per  capita  for  each  person  residing  in  its 
direct  service  area,  whichever  is  less. 

(2)  County  Libraries.  In  the  case  of  a  county  li¬ 
brary  of  a  third,  fourth,  fifth,  sixth,  seventh  or  eighth 
class  county,  State-aid  shall  be  given  in  an  amount 
measured  by  the  amount  appropriated  by  the  county 
commissioners  from  county  moneys,  either  from  the 
General  Fund  or  a  special  library  tax  or  other  sources, 
for  the  support  and  maintenance  of  the  county  li¬ 
brary,  and  shall  be  determined  as  follows: 

Percentage  of  Aid  Calculated 
Class  of  County  on  County  Appropriation 

3  20% 

4  25% 

33% 

6  50% 

7  75% 

8  125% 

The  amount  to  be  paid  by  the  Commonwealth  for 
the  maintenance  of  any  county  library  under  this  sub¬ 
section  shall  not,  in  any  year,  exceed  eight  thousand 
dollars  ($8,000)  ,  and  such  payment  shall  be  made  to 
the  board  of  trustees  in  charge  of  the  county  library. 
A  report  of  the  expenditure  of  such  State  moneys  shall 
be  made  annually  to  the  county  commissioners  and 
the  State  Librarian  in  such  form  as  may  be  required. 
County  libraries  may  also  apply  for  additional 
amounts  of  State-aid  under  subsection  (1)  above,  or 
subsection  (3)  following. 
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(3)  County  Libraries  Merged  or  Conjoined  with 
Local  Libraries.  In  the  case  of  a  county  library  which 
is  merged  or  operating  in  conjunction  with  another 
local  library,  it  shall  receive  in  State-aid  an  amount 
not  exceeding  twenty-five  cents  (25(f)  for  each  person 
residing  in  its  direct  service  area,  if,  in  the  first  year, 
the  merged  or  conjoint  libraries  in  the  aggregate  make 
a  financial  effort  equal  to  one-quarter  mill,  or  one 
dollar  ($1)  per  capita  for  each  person  residing  in 
the  direct  service  area  of  the  county  library,  which¬ 
ever  is  less. 

In  each  of  the  succeeding  five  years,  such  county 
library  shall  receive  the  maximum  amount  of  State-aid 
only  when  it  increases  its  financial  effort,  exclusive  of 
the  amount  expended  by  the  library  with  which  it  is 
merger  or  conjoined,  by  the  same  scale  of  percentages 
stated  for  local  libraries  in  subsection  (1)  above,  but 
based  upon  the  difference  between  the  financial  effort 
with  which  such  county  library  initially  qualified  for 
State-aid,  exclusive  of  the  amount  expended  by  the  li¬ 
brary  with  which  it  is  merged  or  conjoined,  and  a 
financial  effort  equal  to  one-quarter  mill,  or  one  dollar 
($1)  per  capita  for  each  person  residing  in  the  direct 
service  area  of  such  county  library,  whichever  is  less; 
and  where  the  increase  is  less  than  that  specified,  the 
amount  of  State-aid  shall  be  reduced  in  like  manner 
as  that  stated  for  local  libraries  in  subsection  (1) 
above. 

In  each  of  the  next  succeeding  five  years,  where 
such  county  library  has  achieved  a  minimum  financial 
effort  equal  to  one-quarter  mill,  or  one  dollar  ($1)  per 
capita  for  each  person  residing  in  its  direct  service 
area,  whichever  is  less,  it  shall  continue  to  qualify  for 
maximum  State-aid  only  when  it  increases  its  mini¬ 
mum  financial  effort  to  a  financial  effort  equal  to 
one-half  mill,  or  two  dollars  ($2)  per  capita  for  each 
person  residing  in  its  direct  service  area,  whichever 
is  less,  in  like  manner  as  that  specified  for  local  li¬ 
braries  in  subsection  (1)  above,  and  it  shall  also  be 
subject  to  the  same  formula  of  decrease  of  State-aid  if 
it  fails  to  achieve  this  prescribed  rate  of  increase  of 
financial  effort. 

After  the  tenth  succeeding  year,  a  county  library 
shall  not  be  eligible  for  further  State-aid  under  this 
subsection  unless  it  makes  a  financial  effort  equal  to 
one-half  mill,  or  two  dollars  ($2)  per  capita  for  each 
person  residing  in  the  county  library  service  area, 
whichever  is  less.  During  the  second  five-year  period 
of  participation,  a  county  library  shall  not  be  eligible 
for  any  State-aid  under  this  subsection  in  any  year  in 
which  it  makes  a  financial  effort  less  than  a  financial 
effort  equal  to  one-quarter  mill,  or  one  dollar  ($1) 
per  capita  for  each  person  residing  in  such  county 
library’s  direct  service  area,  whichever  is  less. 

Any  local  library  which  is  providing  the  sole,  direct, 
free  library  service  in  a  county,  and  any  county  divi¬ 
sion  of  a  local  library  operating  under  a  written  agree¬ 


ment  with  a  board  of  county  commissioners,  shall 
qualify  for  State-aid  on  the  same  terms  and  conditions 
set  forth  in  this  subsection  for  merged  or  conjoint 
libraries. 

After  the  first  six  years  of  participation  in  State-aid, 
such  merged  or  conjoint  libraries  shall  not  qualify 
for  State-aid  unless  such  libraries  are  governed  by  a 
common  board  of  library  directors,  and  when  such 
merged  or  conjoint  libraries  receive  public  funds  from 
any  municipality,  said  municipality  shall  be  repre¬ 
sented  on  such  board  of  directors.  However,  a  written 
agreement  between  a  single  board  of  library  directors 
and  the  municipal  officers  of  a  county,  city,  borough, 
town,  township  or  school  district;  shall  be  equivalent 
to  such  common  board  of  library  directors  and  such 
representation. 

Provided,  however,  that  the  local  library  which 
merged  with  or  conjoined  a  county  library  shall,  in 
the  first  year  in  which  it  applies  for  State-aid,  include 
within  its  financial  effort  the  amount  expended  by 
the  county  library  with  which  it  is  merged  or  con¬ 
joined  and  shall  qualify  for  State-aid  if  the  merged 
or  conjoint  libraries  in  the  aggregate  make  a  financial 
effort  equal  to  one-quarter  mill,  or  one  dollar  ($1) 
per  capita  for  each  person  residing  in  its  own  direct 
service  area  (exclusive  of  the  service  area  of  the  county 
library  with  which  it  is  merged  or  conjoined) ,  which¬ 
ever  is  less.  In  each  of  the  succeeding  ten  years,  such 
local  library  shall  receive  the  maximum  amount  of 
State-aid  only  when  it  increases  its  financial  effort, 
exclusive  of  the  amount  expended  by  the  county  li¬ 
brary  with  which  it  is  merged  or  conjoined,  by  the 
following  scale  of  percentages  of  the  difference  be¬ 
tween  the  financial  effort  used  in  combination  with 
the  financial  effort  of  the  county  library  with  which 
it  is  merged  or  conjoined  to  qualify  initially  for  State- 
aid  and  a  financial  effort  equal  to  one-half  mill,  or  two 
dollars  ($2)  per  capita  for  each  person  residing  in 
such  direct  service  area,  whichever  is  less. 

1st  succeeding  year— 10  percent, 

2nd  succeeding  year— 20  percent, 

3rd  succeeding  year— 30  percent, 

4th  succeeding  year— 40  percent, 

5th  succeeding  year— 50  percent, 

6th  succeeding  year— 60  percent, 

7th  succeeding  year— 70  percent, 

8th  succeeding  year— 80  percent, 

9th  succeeding  year— 90  percent, 

10th  succeeding  year— 100  percent. 

But  where  the  increase  is  less  than  that  specified  above, 
the  amount  of  State-aid  shall  be  reduced  by  a  per¬ 
centage  equal  to  one-tenth  of  the  percentage  which 
the  difference  between  the  required  increase  and  the 
actual  increase  bears  to  the  required  increase,  multi¬ 
plied  by  the  number  of  years  of  participation  in 
State-aid  beyond  the  first  year. 
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The  provisions  of  the  foregoing  paragraph  relating 
to  local  libraries  merged  or  conjoined  with  county 
libraries  shall  also  apply  to  local  libraries  which 
operate  a  county  division  under  a  written  agreement 
with  a  board  of  county  commissioners. 

This  subsection  shall  not  be  construed  to  prohibit 
any  county  library  from  receiving  an  additional  or 
substitute  amount  of  State-aid,  if  it  qualifies  under 
the  provisions  of  the  preceding  subsection  (2)  as  a 
county  library.  However,  a  local  library  which  is 
merged  or  conjoined  with  a  county  library  may  apply 
for  State-aid  either  under  subsections  (1)  or  (3)  but 
shall  not  be  eligible  for  State-aid  under  both  these 
subsections. 

(4)  District  Library  Centers.  In  the  case  of  a  li¬ 
brary  designated  by  the  State  Librarian  to  serve  as  a 
district  library  center,  an  additional  sum  of  State-aid 
shall  be  given  in  an  amount  not  exceeding  twenty- 
five  cents  (25^)  for  each  person  residing  in  the  dis¬ 
trict  but  outside  the  direct  service  area  of  such  library; 
except  that  in  the  case  of  a  county  library  or  a  local 
library  which  includes  one  or  more  counties  in  its 
direct  service  area,  the  amount  of  additional  State-aid 
under  this  subsection  shall  be  a  sum  not  exceeding 
twenty-five  cents  (25^)  per  capita  for  each  person 
residing  in  the  district  but  outside  the  city,  borough, 
town,  township  or  school  district,  in  which  such  li¬ 
brary  is  located,  and  except  that  in  the  case  of  any 
State  College  library,  the  Pennsylvania  State  Univer¬ 
sity  Library  and  any  privately  supported  college  or 
university  library  designated  as  a  district  library  cen¬ 
ter,  the  amount  of  State-aid  shall  not  exceed  twelve 
and  one-half  cents  (lS1/^)  for  each  person  residing 
in  the  entire  district. 

(5)  Regional  Library  Resource  Centers.  In  the  case 
of  a  library  designated  by  the  State  Librarian  to  serve 
as  a  regional  library  resource  center,  additional  annual 
State-aid  in  an  amount  not  to  exceed  one  hundred 
thousand  dollars  ($100,000)  shall  be  paid  to  such 
library. 

(6)  Equalization  Aid.  Where  a  library  qualifies 
tor  State-aid  with  a  financial  effort  of  less  than  one 
dollar  and  twenty-five  cents  ($1.25)  per  capita  for 
each  person  residing  in  the  direct  service  area  of  such 
library,  additional  State-aid  shall  be  given  such  li¬ 
brary  in  an  amount  which  shall  equal  the  difference 
between  the  per  capita  value  of  one-half  mill  times 
the  market  value  of  taxable  property,  as  determined 
by  the  State  Tax  Equalization  Board,  in  the  direct 
service  area  of  such  library  and  one  dollar  and  twenty- 
five  cents  ($1.25)  per  capita  for  each  person  residing 
in  its  direct  service  area.  (Section  303,  Act  of  Tune 
14,  1961,  P.L.  324.) 

Section  2999.8.  State  Librarian  To  Approve 
Plans.  Each  library  desiring  to  receive  State-aid  un¬ 


der  this  act  shall  submit  to  the  State  Librarian  a  plan 
for  the  use  of  the  funds  and  no  payments  of  State-aid 
shall  be  made  until  such  plan  is  approved  by  the 
State  Librarian  in  accordance  with  rules  and  regula¬ 
tions  approved  by  the  Advisory  Council  on  Library 
Development.  Subsequent  changes  and  modifications 
in  a  library  plan  may  be  submitted  at  any  time  for 
approval  by  the  State  Librarian.  Libraries  qualifying' 
for  aid  shall  have  five  years  to  achieve  applicable 
standards.  Further  extensions  of  time  may  be  per¬ 
mitted  with  the  approval  of  the  State  Librarian  acting 
under  regulations  made  by  the  advisory  council. 
(Section  304,  Act  of  June  14,  1961,  P.L.  324.) 

Section  2999.9.  Municipality  Empowered  to 
Make  Appropriations  for  Library;  Taxation.  The 

municipal  officers  of  any  municipality  may  make  ap¬ 
propriations  out  of  current  revenue  of  the  munici¬ 
pality  or  out  of  moneys  raised  by  the  levy  of  special 
taxes  to  establish  and/or  maintain  a  local  library  or 
to  maintain  or  aid  in  the  maintenance  of  a  local 
library  established  by  deed,  gift,  or  testamentary  pro¬ 
vision,  for  the  use  of  the  residents  of  such  municipal¬ 
ity.  The  appropriations  for  maintenance  shall  not 
exceed  a  sum  equivalent  to  three  mills  on  the  dollar 
on  all  taxable  property  of  the  municipality  annually. 
Special  taxes  for  these  purposes,  not  exceeding  three 
mills  on  the  dollar,  may  be  levied  on  the  taxable 
property  of  the  municipality  or  the  same  may  be 
levied  and  collected  with  the  general  taxes:  Provided, 
That  where  a  county  levies  a  special  tax  for  the  sup¬ 
port  of  a  public  library,  that  tax  shall  not  be  levied 
upon  residents  of  municipalities  which  appropriate 
funds  or  levy  a  tax  for  the  support  of  a  library  within 
such  municipality.  The  provisions  of  this  section 
shall  not  be  construed  to  limit  appropriations  made 
lor  library  purposes  to  those  made  from  special  tax 
levies.  Wherever  a  special  tax  is  levied,  all  income 
from  such  tax  shall  be  used  for  the  support  and  main¬ 
tenance  of  the  local  library.  (Section  401,  Act  of 
June  14,  1961,  P.L.  324.) 

Section  2999.10.  Submission  of  Question  to 
Voters.  The  municipal  officers  of  any  municipality 
may  submit  to  the  qualified  voters  of  such  municipal¬ 
ity  at  any  general  or  municipal  election,  the  question 
of  establishing,  maintaining  and/or  aiding  in  main¬ 
taining  a  local  library,  and  must  submit  such  question, 
if  petitioned  for  by  three  percentum  of  the  number 
voting  at  the  last  preceding  general  or  municipal  elec¬ 
tion.  At  such  election,  the  question  of  establishing  an 
annual  tax  at  a  certain  rate  not  exceeding  three  mills 
on  the  dollar  on  all  taxable  property  of  the  munici¬ 
pality  shall  be  submitted. 

In  cases  where  such  questions  are  submitted  to  the 
voters  of  a  county,  they  shall  not  be  submitted  to  the 
voters  residing  in  cities,  boroughs,  towns,  townships 
and  school  districts,  in  which  there  is  then  being  main- 
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tained  a  local  library  whether  by  the  city,  borough, 
town,  township,  school  district  or  otherwise,  unless 
the  municipal  officers  or  the  board  of  trustees  or 
managers  of  any  endowed  library  or  association  li¬ 
brary  in  such  municipality  shall  have,  previous  to 
such  submission,  signified  their  intent  by  ordinance 
or  resolution  to  become  part  of  the  county  library 
district  and  to  merge  any  existing  library  in  such 
municipal  district  with  the  county  library,  if  the 
same  may  be  done  legally.  Any  city,  borough,  town, 
township,  school  district  or  any  board  of  trustees  or 
managers  of  any  endowed  library  or  association  li¬ 
brary  maintaining  such  a  local  library  shall  have  the 
power  to  contract  with  the  county  commissioners 
before  the  submission  of  such  questions  upon  the 
terms  and  conditions  under  which  it  will  become  a 
part  of  such  county  library  district.  Title  to  the  books 
and  other  property  of  said  municipally  supported 
library  or  other  library  shall  remain  in  the  said  muni¬ 
cipality  or  board  of  trustees  or  managers,  but  the 
books  and  other  property  shall  be  used  by  the  county 
library  in  accordance  with  the  terms  of  a  written 
agreement  between  the  county  commissioners  and 
the  said  municipal  officers  or  board  of  trustees  or 
managers  of  any  endowed  library  or  association  li¬ 
brary:  Provided,  however,  That  title  to  such  books 
and  other  property  may  be  transferred  to  the  county 
library  district,  if  the  same  may  be  done  legally. 

But  where  a  county  library  district  is  established 
and  a  municipality  has  not  joined  in  said  establish¬ 
ment,  it  may,  nevertheless,  thereafter,  join  said  county 
library  district,  if  the  municipal  officers  or  the  board 
of  trustees  or  managers  of  any  endowed  library  or 
association  library  in  such  municipality  enter  into  an 
agreement  with  the  county  board  of  library  directors 
to  merge  its  facilities  with  the  county  library  in  the 
manner  herein  provided.  (Section  402,  Act  of  June 
14,  1961,  P.L.  324.) 

Section  2999.11.  Tax-Levying;  Restrictions  as 
to  County  Tax.  If  the  majority  of  votes  cast  upon 
this  question  shall  be  in  favor  of  establishing  such 
tax  rate,  the  municipal  officers,  at  the  first  meeting 
following  the  official  announcement  of  the  results  of 
such  an  election,  shall  take  the  necessary  steps  to  levy 
and  collect  the  tax  so  levied  and  shall  appoint  a  board 
of  library  directors  as  provided  in  section  411  of  this 
act.  Said  board  shall  have  exclusive  control  of  the 
library  so  established  and/or  maintained,  and  shall  be 
governed  as  provided  elsewhere  in  this  act.  In  the 
case  of  a  county  tax,  no  tax  shall  be  levied  on  any 
property  in  cities,  boroughs,  towns,  townships  or 
school  districts,  where  local  libraries  are  being  main¬ 
tained  by  public  tax  funds  and  which  have  not  elected 
up  to  the  time  of  such  tax  levy  to  join  the  county 
library  district.  (Section  403,  Act  of  June  14,  1961 
P.L.  324.) 


Section  2999.12.  Annual  Tax  Rate;  Levy  and 
Collection.  The  rate  of  tax  so  voted  shall  be  an  an¬ 
nual  tax  rate  until  another  vote  is  taken  changing  the 
same:  Provided,  That  the  municipal  officers  may  in¬ 
crease  said  rate,  the  total  tax  rate  not  to  exceed  three 
mills  on  the  dollar  on  all  taxable  property  of  the 
municipality,  without  submitting  the  question  to  the 
voters.  The  tax  shall  be  levied  and  collected  in  like 
manner  as  other  taxes  in  the  municipality,  and  shall 
be  in  addition  to  all  other  taxes,  except  where  included 
within  the  general  levy,  and  shall  be  used  for  no  other 
purpose  than  that  of  establishing  and/or  maintaining 
a  local  library.  The  money  so  raised  shall  be  under 
the  exclusive  control  of  the  board  of  library  directors 
provided  in  section  411  of  this  act.  (Section  404,  Act 
of  June  14,  1961,  P.L.  324.) 

Section  2999.13.  Discontinuance  of  County 
Library  and  Tax  in  City,  Borough.  Town,  Town¬ 
ship  or  School  District.  Wherever  in  a  city,  bor¬ 
ough,  town,  township  or  school  district,  there  has 
been  or  may  be  established  and  maintained  a  separate 
local  library  and  there  is  at  the  time  a  county  library 
in  existence,  three  percentum  of  the  number  voting 
at  the  last  preceding  general  or  municipal  election  in 
said  city,  borough,  town,  township  or  school  district, 
may  petition  the  county  commissioners  to  place  on  the 
ballot  the  question  of  whether  or  not  such  city,  bor¬ 
ough,  town,  township  or  school  district,  shall  be  a 
part  of  the  county  library  district  and  be  subject  to 
levy  and  payment  of  any  taxes  levied  for  the  purpose 
of  maintaining  or  aiding  in  the  maintenance  of  any 
county  library.  At  the  next  general  or  municipal  elec¬ 
tion  occurring  at  least  sixty  days  after  the  filing  of 
the  petition  but  not  oftener  than  once  in  five  years, 
such  question  shall  be  placed  upon  the  ballots  and 
submitted  to  the  electors  of  the  city,  borough,  town, 
township  or  school  district,  as  provided  by  the  elec¬ 
tion  laws.  If  a  majority  ol  those  voting  on  such  ques¬ 
tions  vote  in  favor  of  the  discontinuance  of  the  county 
library  and  tax  in  said  city,  borough,  town,  township 
or  school  district,  then  such  city,  borough,  town, 
township  or  school  district,  shall  not  thereafter  be 
a  part  of  the  county  library  district  and  shall  not  be 
subject  to  the  levy  and  payment  of  any  taxes  levied 
lor  the  purpose  of  maintaining  or  aiding  in  the  main¬ 
tenance  of  any  county  library.  (Section  405,  Act  of 
June  14,  1961,  P.L.  324.) 

Section  2999.14.  Fund  Raised  by  Popular 
Subscription.  If  the  residents  of  any  municipality 
shall  raise,  by  popular  subscription,  a  sum  equal  to 
or  exceeding  the  gross  amount  of  a  three  mill  tax  on 
all  taxable  property  in  the  municipality,  and  shall 
offer  the  sum  so  subscribed  to  the  municipality  for 
the  purpose  of  establishing  a  local  library,  said  sum 
shall  be  accepted  by  the  municipal  officers  and  shall 
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be  used  for  the  sole  purpose  of  establishing  a  local 
library  provided  not  more  than  two  percentum  of 
the  said  sum  shall  be  subscribed  by  one  individual 
or  organization.  Said  subscription  may  be  made  pay¬ 
able  in  four  quarterly  payments  and  shall  be  in  such 
form  as  to  be  collectible  by  legal  process  if  necessary. 
(Section  406,  Act  of  June  14,  1961,  P.L.  324.) 

Section  2999.15.  Control  of  Popular  Sub¬ 
scription  Fund;  Maintenance  Tax.  In  case  of  the 

establishment  of  a  local  library  under  the  provisions 
of  section  406  of  this  act,  the  municipal  officers  shall 
immediately  place  the  sum  so  subscribed  under  the 
control  of  a  board  of  library  directors,  appointed  as 
provided  in  section  411  of  this  act,  and  proceed  to 
levy  and  collect  a  tax  at  the  annual  rate  of  not  less 
than  one  and  one-half  mills  nor  more  than  three 
mills,  annually,  on  the  dollar  on  all  taxable  property 
in  the  municipality  for  the  purpose  of  maintaining 
the  library  so  established.  (Section  407,  Act  of  June 
14,  1961,  P.L.  324.) 

Section  2999.16.  Joint  Action  by  Municipali¬ 
ties.  Two  or  more  municipalities  may  unite  in  es¬ 
tablishing  and/or  maintaining  a  local  library  under 
the  terms  of  an  agreement  entered  into  between  them. 
Said  agreement  shall  be  in  writing  and  shall  set  forth 
the  purpose,  the  terms  as  to  support  and  control,  and 
the  conditions  under  which  the  agreement  shall  be 
altered  or  terminated.  Said  agreement  shall  not  be 
valid  until  it  has  been  accepted  by  a  majority  vote  of 
the  municipal  officers  of  each  of  the  municipalities 
agreeing  thereto  and  signed  by  the  proper  officer  of 
each  of  said  municipalities.  (Section  408,  Act  of  June 
14,  1961,  P.L.  324.) 

Section  2999.17.  Municipality  May  Contract 
for  Free  Library  Service.  Any  municipality  may 
contract  with  the  managers  or  owners  of  any  existing 
local  library  for  public  library  service  to  the  residents 
of  such  municipality,  whether  said  library  is  located 
in  the  same  or  in  another  municipality.  Such  con¬ 
tract  shall  be  renewable  as  therein  provided.  (Section 
409,  Act  of  June  14,  1961,  P.L.  324.) 

Section  2999.18.  Appropriation  for  Con¬ 
tracted  Library  Service.  The  municipal  officers  of 
any  municipality  may  make  appropriations  out  of 
current  revenue  of  the  municipality  or  out  of  moneys 
raised  by  the  levy  of  special  taxes  in  an  amount  not 
to  exceed  three  mills,  annually,  on  the  dollar  on 
all  taxable  property  in  the  municipality  for  the  pur¬ 
pose  specified  in  section  409  of  this  act.  Whenever  a 
special  tax  is  levied,  all  income  from  such  tax  shall  be 
used  for  the  support  and  maintenance  of  the  local 
library  with  which  the  municipal  officers  have  entered 
into  contract.  (Section  410,  Act  of  June  14,  1961,  P.L. 
324.) 


Section  2999.19.  Board  of  Library  Directors; 
Terms  of  Members;  Vacancies.  The  affairs  of  all 
local  libraries  established  after  the  effective  date  of 
this  act  and  under  the  provisions  of  the  preceding 
sections  of  this  article  shall  be  under  the  exclusive 
control  of  a  board  of  library  directors  to  be  com¬ 
posed  of  not  less  than  five  nor  more  than  seven  mem¬ 
bers.  The  municipal  officers  shall  appoint  the 
members  and  fill  any  vacancies  occurring  from  any 
cause:  Provided,  That  where  two  or  more  municipali¬ 
ties  contribute  to  the  support  and  maintenance  of  a 
local  library,  they  shall  each  appoint  a  number  of 
members  to  serve  on  the  board  of  library  directors  as 
is  mutually  agreed  upon  by  the  said  municipalities, 
the  total  number  not  to  exceed  nine  members:  Pro¬ 
vided  further,  That  when  a  municipality  maintains  or 
aids  in  the  maintenance  of  a  local  library  established 
after  the  effective  date  of  this  act  by  deed,  gift  or 
testamentary  provision  or  in  any  manner  other  than 
under  the  provisions  of  section  401  or  406  of  this  act, 
it  shall  be  sufficient  if  the  municipal  officers  appoint 
the  majority  of  the  members  of  the  board  of  library 
directors.  The  first  appointees  shall  be  appointed  as 
nearly  as  may  be  one-third  for  one  year,  one-third  for 
two  years  and  one-third  for  three  years.  All  appoint¬ 
ments  to  fill  the  places  of  those  whose  terms  expire 
shall  be  for  a  term  of  three  years.  Vacancies  shall  be 
filled  for  the  unexpired  terms.  All  members  shall 
serve  until  their  successors  have  been  appointed.  No 
member  of  the  board  shall  receive  any  salary  for  his 
service  as  such. 

In  the  case  of  a  local  library  established  by  deed, 
gift  or  testamentary  provision,  or  by  any  association, 
corporation  or  group,  prior  to  the  effective  date  of 
this  act,  this  section  shall  not  be  construed  to  require 
the  municipal  officers  of  each  municipality  aiding  in 
the  maintenance  of  a  local  library  to  appoint  more 
than  two  of  the  library  directors  of  such  local  library. 
(Section  411,  Act  of  June  14,  1961,  P.L.  324.) 

Section  2999.20.  Organization  of  Board; 
Bond  of  Treasurer.  The  board  of  library  direc¬ 
tors  shall  organize  as  soon  as  may  be  after  appoint¬ 
ment  by  electing  a  president,  secretary  and  treasurer 
from  its  membership  and  such  other  officers  and  agents 
as  the  board  may  deem  necessary.  The  treasurer  shall 
give  bond  to  the  municipality  with  satisfactory  surety 
in  such  amount  as  the  board  may  determine.  (Sec¬ 
tion  412,  Act  of  June  14,  1961,  P.L.  324.) 

Section  2999.21.  Library  Directors  to  Control 
All  Funds.  All  moneys  appropriated  for  the  estab¬ 
lishment  and/or  maintenance  of  a  local  library  and 
all  moneys,  if  any,  received  from  other  sources  for  its 
use,  shall  be  under  the  exclusive  control  and  shall  be 
disbursed  under  the  direction  of  the  board  of  library 
directors.  Such  board  of  library  directors  shall  have 
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the  power  to  contract  with  the  board  of  directors  of 
another  library  to  establish  a  cooperative  plan  for  im¬ 
proving  library  services. 

The  board  of  control  of  any  library,  established  as 
specified  in  section  411  of  this  act,  and  of  any  library 
receiving  municipal  appropriations  shall  make  a  re¬ 
port,  annually,  to  the  proper  municipal  authorities, 
of  the  moneys  received  by  such  library  from  the  mu¬ 
nicipality  and  the  dispositions  made  thereof,  and  the 
accounts  of  the  treasurer  of  said  board  shall  be  au¬ 
dited  as  in  the  case  of  other  municipal  expenditures. 
(Section  413,  Act  of  June  14,  1961,  P.L.  324.) 

Section  2999.22.  Annual  Reports.  The  an¬ 
nual  report  required  by  the  last  preceding  section 
shall  contain  an  itemized  statement  of  all  receipts 
from  whatever  source,  and  expenditures,  and  shall 
show  the  condition  of  the  library  and  any  branches 
thereof,  the  number  of  volumes,  maps,  pamphlets  and 
other  materials,  the  number  added  by  purchase,  gift 
or  otherwise,  the  number  lost  or  withdrawn,  the  num¬ 
ber  of  registered  borrowers  and  readers  and  a  state¬ 
ment  of  the  circulation’ of  material,  with  such  other 
information  and  suggestions  as  may  seem  desirable. 
A  copy  of  each  report  made  to  the  municipal  officers 
shall  be  sent  to  the  State  Library  in  Harrisburg. 
(Section  414,  Act  of  June  14,  1961,  P.L.  324.) 

Section  2999.23.  Free  Use  of  Library,  Rules 
and  Regulations.  Every  library,  established  and/or 
maintained  under  the  provisions  of  this  act,  shall  be 
free  to  the  use  of  all  the  residents  and  taxpayers  of 
the  municipality,  subject  to  such  reasonable  rules 
and  regulations  as  the  board  of  library  directors  may 
adopt,  and  the  board  may  exclude  from  the  use  of 
the  library  any  person  who  wilfully  violates  such 
rules.  The  board  may  extend  the  privileges  of  such 
library  to  persons  residing  outside  the  limits  of  such 
municipality  upon  such  terms  and  conditions  as  the 
board  may  prescribe.  (Section  415,  Act  of  June  14, 
1961,  P.L.  324.) 

Section  2999.24.  Power  to  Hold  Property; 
Donations  and  Gifts.  It  shall  be  lawful  for  any 
municipality  or  corporation,  owning  or  managing  a 
local  library,  to  take  and  hold  any  property,  real  or 
personal,  or  both,  for  library  purposes;  and  any  per¬ 
son  desiring  to  make  donations  of  books,  money, 
personal  property  or  real  estate  for  the  benefit  of  a  lo¬ 
cal  library,  whether  established  or  maintained  under 
the  provisions  of  this  act  or  not,  may  vest  the  title 
thereto  in  the  municipality  or  the  corporation  hav¬ 
ing  control  of  the  affairs  of  said  library,  to  be  held 
and  controlled  by  said  municipality  or  corporation 
according  to  the  terms  of  the  deed,  gift,  devise  or 
bequest;  and,  as  to  such  property,  the  said  municipal¬ 
ity  or  corporation  shall  be  held  to  be  special  trus¬ 


tee;  but  in  the  absence  of  restrictions  by  the  terms 
of  such  donation,  deed,  gift,  devise  or  bequest,  the 
said  property  shall  be  controlled  and  administered 
by  the  board  of  library  directors  or  by  the  corpora¬ 
tion,  as  the  case  may  be.  (Section  416,  Act  of  June 
14,  1961,  P.L.  324.) 


Section  2999.25.  Limitations  of  Establish¬ 
ment  of  New  Libraries.  Whenever  there  is  in  any 
municipality  a  local  library  which  is  open  to  the  use 
of  all  the  residents  thereof  and  which  meets  the  mini¬ 
mum  standards  recommended  by  the  State  Librarian 
as  conditions  for  participation  in  State-aid,  no  new 
library  shall  be,  there,  established  under  the  pro¬ 
visions  of  this  act,  but  all  public  aid  hereby  authorized 
shall  be  given  to  such  existing  library  to  enable  it 
to  meet  as  far  as  possible  the  needs  of  such  residents: 
Provided,  however,  That  wherever  there  may  have 
been  on  or  before  July  20,  1917,  two  or  more  such 
libraries  receiving  aid  from  the  same  municipality, 
the  appropriation  authorized  by  this  act  shall  be  di¬ 
vided  between  said  libraries  according  to  the  terms  of 
an  agreement  previously  entered  into  between  said 
libraries  and  approved  by  the  State  Librarian.  (Sec¬ 
tion  417,  Act  of  June  14,  1961,  P.L.  324.) 


Section  2999.26.  Purchase,  Lease  Lands  and 
Buildings  for  Library  Purposes.  Any  municipal¬ 
ity  is  hereby  authorized  to  purchase,  set  apart  or 
lease  lands  and  buildings,  or  parts  of  buildings  al¬ 
ready  owned  by  it,  or  both,  or  to  erect  buildings,  to 
be  used  for  local  library  purposes,  or  to  alter  build¬ 
ings  already  erected  so  as  to  make  them  suitable  for 
such  use,  and  it  is  hereby  authorized  to  provide  for 
the  cost  of  the  same  as  in  the  case  of  other  buildings 
to  be  used  for  municipal  purposes;  and  whenever,  in 
any  such  municipality,  a  tax  levy  has  been  or  may 
hereafter  be  authorized  for  the  purpose  of  maintain¬ 
ing  a  local  library  therein  as  provided  by  this  act,  and, 
out  of  moneys  raised  from  such  levy,  a  surplus  or 
excess  has  been  or  may  hereafter  be  accumulated  above 
the  necessary  cost  of  maintaining  such  library,  it  shall 
and  may  be  lawful  for  the  directors  of  such  library 
to  pay  over  such  excess  or  surplus  to  the  municipal 
officers  of  such  municipality,  to  be  used  by  them  for 
any  of  the  purposes  provided  in  this  section.  (Sec¬ 
tion  418,  Act  of  June  14,  1961,  P.L.  324.) 

Section  2999.27.  Appropriation  of  Private 
Property.  Any  municipality  may,  by  ordinance  or 
resolution,  purchase,  enter  upon  and  appropriate  pri¬ 
vate  property  within  its  limits  for  the  purpose  of 
erecting  or  enlarging  public  library  buildings.  (Sec¬ 
tion  419,  Act  of  June  14,  1961,  P.L.  324.) 
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Section  2999.28.  Board  of  Viewers.  When¬ 
ever  any  municipality  shall  appropriate  private  prop¬ 
erty  for  public  library  purposes  and  the  municipality 
cannot  agree  with  the  owners  thereof  for  the  price 
to  be  paid  therefor,  or  when,  by  reason  of  the  ab¬ 
sence  or  legal  incapacity  of  the  owner  thereof,  no  such 
compensation  can  be  agreed  upon,  the  court  of  com¬ 
mon  pleas,  or  any  judge  thereof  in  vacation,  on 
application  thereto  by  petition,  by  the  municipal  au¬ 
thorities  or  any  person  interested,  shall  appoint  a 
board  of  viewers  for  the  assessment  of  damages, 
caused  by  appropriations,  as  in  such  cases  provided. 
(Section  420,  Act  of  June  14,  1961,  P.L.  324.) 

Section  2999.29.  Viewing  Proceedings.  The 

proceedings  before  the  viewers  for  the  allowance  of 
damages  for  property  taken,  injured  or  destroyed  and 
the  proceedings  upon  their  report  shall  be  as  pro¬ 
vided  in  other  cases  where  such  municipality  appro¬ 
priates  private  property  for  municipal  purposes. 
(Section  421,  Act  of  June  14,  1961,  P.L.  324.) 

Section  2999.30.  Petition  for  Submission  of 
Bond  Issue.  If  five  percentum  of  the  registered  vot¬ 
ers  for  any  municipality  shall  petition  the  municipal 
officers  to  submit  the  question  of  executing  a  bonded 
indebtedness  for  purchasing  grounds  and/or  erecting 
buildings  for  library  purposes,  the  said  officers  must 
submit  the  question  at  the  next  ensuing  election. 
(Section  422,  Act  of  June  14,  1961,  P.L.  324.) 

Section  2999.31.  Libraries  Exempt  from 
Tax;  Gifts  Exempt  from  Collateral  Inheritance 
Tax.  Any  building  which  shall  be  owned  and  oc¬ 
cupied  by  a  local  library  and  the  land  on  which  it 
stands  and  that  which  is  immediately  and  necessarily 
appurtenant  thereto  shall  be  exempt  from  all  county, 
city,  borough,  town,  township,  school,  bounty,  poor 
or  head  taxes,  notwithstanding  the  fact  that  some 
portion  or  portions  of  said  building  or  land  appur¬ 
tenant  may  be  yielding  rentals  to  the  corporation  or 
association  managing  such  library:  Provided,  That 
the  net  receipts  of  said  corporation  or  association  from 
rentals  shall  be  used  solely  for  the  purpose  of  main¬ 
taining  such  library.  All  gifts,  devises,  grants  or  en¬ 
dowments  made  to  such  library,  or  to  a  national 
library,  and  for  such  purposes,  shall  be  free  from  col¬ 
lateral  inheritance  tax;  and  any  gifts,  endowments 
or  funds  of  such  libraries,  which  are  invested  in  in¬ 
terest-bearing  securities,  the  income  from  which  is 
used  solely  for  the  purpose  of  books  or  the  main¬ 
tenance  of  such  libraries,  shall  be  exempt  from  any 
State  tax  on  money  at  interest.  (Section  423,  Act  of 
June  14,  1961,  P.L.  324.) 

Section  2999.32.  Existing  Agreements  Not  Af¬ 
fected.  This  act  shall  not  in  any  way  affect  any 


agreement  or  agreements  heretofore  made  by  a  mu¬ 
nicipality  under  any  prior  act  relating  to  local  li¬ 
braries  but  all  such  agreements  are  hereby  ratified  and 
are  to  continue  as  binding  contracts  between  the  par¬ 
ties.  (Section  424,  Act  of  June  14,  1961,  P.L.  324.) 

Section  2999.33.  Libraries  to  Receive  Com¬ 
monwealth  Publications.  Each  library  established 
and  maintained  under  the  provisions  of  this  act  shall 
certify  by  its  proper  officers  that  it  comes  within  its 
provisions  which  certificate  shall  be  filed  with  the 
Department  of  Property  and  Supplies.  Such  cer¬ 
tificate  shall  be  accompanied  by  a  statement  of  the 
publications  or  type  of  publications  which  the  library 
desires  to  receive.  The  Department  of  Property  and 
Supplies  shall,  as  soon  as  practicable  after  publica¬ 
tion,  forward  to  each  library  such  publications  as  it 
selects:  Provided,  however,  That  it  shall  be  the  privi¬ 
lege  of  the  state  to  recall  any  or  all  of  the  said  pub¬ 
lications  in  the  event  of  the  loss  of  their  own  files 
by  fire  or  other  casualty.  (Section  425,  Act  of  June  14, 
1961,  P.L.  324.) 

Section  2999.34.  Retention  of  Library  Prop¬ 
erty  after  Notice  to  Return.  Whoever  retains  any 
book,  pamphlet,  magazine,  newspaper,  manuscript, 
map  or  other  property  belonging  in  or  to  or  on  de¬ 
posit  with  the  State  Library  or  any  local  library  which 
is  established  or  maintained  under  any  law  of  this 
Commonwealth  or  the  library  of  any  university,  col¬ 
lege  or  educational  institution  chartered  by  the  Com¬ 
monwealth  or  the  library  of  any  public  school  or  any 
branch  reading  room,  deposit  station  or  agency  op¬ 
erated  in  connection  therewith,  for  a  period  exceeding 
thirty  days  after  such  library  has  given  written  no¬ 
tice  to  return  the  same,  shall,  upon  conviction  in  sum¬ 
mary  proceedings,  be  sentenced  to  pay  a  fine  of  not 
more  than  twenty-five  dollars  ($25)  to  be  paid  over 
by  the  magistrate  imposing  such  fine  to  the  library 
instituting  the  prosecution  and  costs  of  prosecution. 
Any  person  in  default  of  payment  of  such  fine  and 
costs  shall  undergo  imprisonment  in  the  county  jail 
for  a  period  not  exceeding  ten  days. 

Such  notice  may  be  given  by  personal  service  upon 
the  borrower  or  by  the  mailing  of  a  registered  or  cer¬ 
tified  letter,  with  return  receipt,  to  the  borrower’s 
address  on  file  with  said  library.  The  notice  shall  re¬ 
fer  to  this  act  and  shall  contain  a  demand  that  the 
property  be  returned.  (Section  426,  Act  of  June  14, 
1961,  P.L.  324.) 

Section  2999.35.  Damaging  Library  Prop¬ 
erty.  Anyone  who  shall  willfully  cut,  mutilate,  mark 
or  otherwise  injure  any  book,  pamphlet,  magazine, 
newspaper,  manuscript,  map  or  other  property  be¬ 
longing  in  or  to  or  on  deposit  with  the  State  Library 
or  any  local  library  which  is  established  or  main- 
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tained  under  any  law  of  this  Commonwealth  or  the 
library  of  any  university,  college  or  educational  in¬ 
stitution  chartered  by  the  Commonwealth  or  the  li¬ 
brary  of  any  public  school  or  any  branch  reading 
room,  deposit  station  or  agency  operated  in  connec¬ 
tion  therewith,  shall  be  deemed  to  be  guilty  of  a 
misdemeanor,  and  may  be  prosecuted  for  said  offense 
before  any  court  of  competent  jurisdiction  and,  upon 
conviction  thereof,  shall  be  liable  to  pay  a  fine  of  not 
more  than  twenty-five  dollars  (S25)  and  costs  of 
prosecution  or  to  undergo  imprisonment  in  the  county 
jail  for  a  period  not  exceeding  fifteen  days,  or  both, 
at  the  discretion  of  the  court,  the  said  fine  when  col¬ 
lected  to  be  for  the  use  of  the  said  library  against 
which  the  aforesaid  offense  was  committed.  (Section 
427,  Act  of  June  14,  1961,  P.L.  324.) 

Section  2999,36.  Specific  Repeal.  The  fol¬ 
lowing  acts  and  parts  of  acts  and  all  amendments 
thereto  are  repealed  absolutely: 

(1)  The  act  of  April  29,  1909  (P.L.  294),  entitled 
“An  act  to  amend  an  act,  entitled  ‘An  act  for  the  es¬ 
tablishment  of  free  public  libraries  in  the  several 
school  districts  of  the  Commonwealth,  except  in  cities 
of  the  first  and  second  class,’  approved  the  twenty- 
eighth  day  of  June,  Anno  Domini  one  thousand  eight 
hundred  and  ninety-five,  so  as  to  increase  the  maxi¬ 
mum  rate  one  fourth  of  a  mill  and  establish  a  mini¬ 
mum  rate.” 

(2)  The  act  of  July  20,  1917  (P.L.  1143),  entitled 
“An  act  relating  to  free,  public,  nonsectarian  libraries 
and  branch  libraries  within  this  Commonwealth; 
providing  for  their  establishment,  maintenance,  and 
regulation,  and  for  the  maintenance  and  regulation 
of  such  free,  public,  nonsectarian  libraries  as  may 
have  been  already  established  by  the  several  counties, 
cities,  boroughs,  towns,  and  townships;  and  provid¬ 
ing  that  all  library  property,  and  all  gifts,  devises, 
grants,  or  endowments  for  library  purposes,  shall  be 
exempt  from  taxation;  and  providing  that  the  sev¬ 
eral  counties,  cities,  boroughs,  towns,  and  townships 
may  levy  taxes,  condemn  private  property,  and  bor¬ 
row  money  for  library  purposes;  and  imposing  penal¬ 
ties  for  injuring  library  property  and  for  violations 
of  library  regulations;  and  repealing  existing  laws  in 
relation  to  the  above  subjects.” 

(3)  Section  1305,  act  of  April  9,  1929  (P.L.  177), 
entitled  An  act  providing  for  and  reorganizing  the 
conduct  of  the  executive  and  administrative  work  of 
the  Commonwealth  by  the  Executive  Department 
thereof  and  the  administrative  departments,  boards, 
commissions,  and  officers  thereof,  including  the  boards 
of  trustees  of  State  Normal  Schools,  or  Teachers 
Colleges;  abolishing,  creating,  reorganizing  or  au¬ 
thorizing  the  reorganization  of  certain  administrative 
departments,  boards,  and  commissions;  defining  the 
powers  and  duties  of  the  Governor  and  other  execu¬ 


tive  and  administrative  officers,  and  of  the  several  ad¬ 
ministrative  departments,  boards,  commissions,  and 
officers;  fixing  the  salaries  of  the  Governor,  Lieutenant 
Governor,  and  certain  other  executive  and  adminis¬ 
trative  officers;  providing  •  for  the  appointment  of 
certain  administrative  officers,  and  of  all  deputies  and 
other  assistants  and  employes  in  certain  departments, 
boards,  and  commissions;  and  prescribing  the  manner 
in  which  the  number  and  compensation  of  the  depu¬ 
ties  and  all  other  assistants  and  employes  of  certain 
departments,  boards  and  commissions  shall  be  deter¬ 
mined.” 

(4)  The  act  of  June  23,  1931  (P.L.  1203),  en¬ 
titled  “An  act  providing  aid  by  the  Commonwealth 
to  free  public  nonsectarian  county  libraries;  authoriz¬ 
ing  the  Department  of  Public  Instruction  to  provide 
books  for  demonstration  purposes  to  encourage  the 
establishment  of  such  county  libraries;  and  making  an 
appropriation.” 

(5)  Sections  2301  through  2315,  act  of  March  10, 
1949  (P.L.  30) ,  entitled  “An  act  relating  to  the  public 
school  system,  including  certain  provisions  applicable 
as  well  to  private  and  parochial  schools;  amending, 
revising,  consolidating  and  changing  the  laws  relating 
thereto.”  (Section  501,  Act  of  June  14,  1961,  P.L. 
324.) 


Section  2999.37.  General  Repeal.  All  other 
acts  and  parts  of  acts  general,  local  and  special  are 
repealed  in  so  far  as  they  are  inconsistent  herewith. 
(Section  502,  Act  of  June  14,  1961,  P.L.  324.) 

Section  2999.38.  Effective  Date.  This  act 
shall  take  effect  immediately.  (Section  503,  Act  of 
June  14,  1961,  P.L.  324.) 

Section  2999.39.  Sale  of  Books  to  Libraries 
Exempt  from  Fair  Trade  Act.  The  Fair  Trade  Act 
of  June  5,  1935,  P.L.  266,  and  its  amendments,  which 
permits  contracts  against  resale  at  price  other  than 
that  stipulated  by  the  vendor  does  not  apply  to,  or 
fix,  or  limit  prices  at  which  any  books  may  be  sold 
or  offered  for  sale  to  a  library  located  in  this  State. 
For  this  purpose,  “library”  is  defined  as  follows: 

“Library”  means  the  following  nonprofit  organiza¬ 
tions  administering  a  collection  of  books  for  non¬ 
profit  purposes:  4  lie  national  and  state  governments, 
counties,  cities,  boroughs,  towns,  townships,  school 
districts,  vocational  school  districts,  universities,  col¬ 
leges,  schools,  archives,  offices,  museums  and  library, 
educational,  professional,  scientific,  fine  arts  and  reli¬ 
gious  societies.  (See  Act  of  June  5.  1935.  P.L.  266; 
amended  May  22.  1941,  P.L.  49.) 

(Compiler’s  Note.) 
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ARTICLE  XXX 

TAXATION 

NOTE:  For  other  taxation  provisions  see  Article  VI. 

(a)  Subjects  of  Taxation;  Exemptions; 
Valuations 

Section  3001.  Subjects  of  Taxation  Enumer¬ 
ated.  The  following  subjects  and  property  shall  as 
hereinafter  provided  be  valued  and  assessed  and  sub¬ 
ject  to  taxation  for  all  county,  borough,  town,  town¬ 
ship,  school  (except  in  cities) ,  poor  and  county  in¬ 
stitution  district  purposes,  at  the  annual  rate. 

(a)  All  real  estate,  to  wit:  Houses,  house  trailers 
and  mobilehomes  permanently  attached  to  land  or 
connected  with  water,  gas,  electric  or  sewage  facilities, 
buildings,  lands,  lots  of  ground  and  ground  rents, 
trailer  parks  and  parking  lots,  mills  and  manufactories 
of  all  kinds,  and  all  other  real  estate  not  exempt 
by  law  from  taxation.  Machinery,  tools,  appliances 
and  other  equipment  contained  in  any  mill,  mine, 
manufactory  or  industrial  establishment  shall  not  be 
considered  or  included  as  a  part  of  the  real  estate  in 
determining  the  value  of  such  mill,  mine,  manufac¬ 
tory  or  industrial  establishment:  Provided,  That  the 
exclusion  of  such  machinery,  tools,  appliances  and 
other  equipment,  in  so  determining  the  value  of  such 
mill,  mine,  manufactory  or  industrial  establishment, 
shall  be  postponed  and  shall  not  become  effective  until 
such  real  estate  is  valued  and  assessed  for  taxes  to 
be  levied  for  the  tax  or  fiscal  years  beginning  on  or 
after  the  first  day  of  January,  one  thousand  nine  hun¬ 
dred  fifty-six.  (Clause  (a)  amended  September  23, 
1961,  P.L.  1604.) 

(b)  All  salaries  and  emoluments  of  office,  all  of¬ 
fices  and  posts  of  profit,  professions,  trades  and  occu¬ 
pations,  and  all  persons  over  the  age  of  twenty-one 
years  who  do  not  follow  any  occupation  or  calling,  as 
well  as  unnaturalized  foreign-born  persons  who  shall 
have  resided  within  this  Commonwealth  for  one  whole 
year  as  citizens  of  this  Commonwealth. 

(c)  All  other  things  and  persons  now  taxable  by 
the  laws  of  this  Commonwealth  for  the  county,  city 
and  school  purposes.  (Section  201,  Act  of  May  23, 
1943,  P.L.  571;  amended  July  17,  1953,  P.L.  464,  and 
July  28,  1953,  P.L.  703.) 

NOTE:  For  provisions  applicable  in  districts  not  covered  by  the 
Act  of  1943,  see  Section  201,  Act  of  May  22,  1933,  P.L.  853,  amended 
July  16,  1957,  P.L.  954,  and  September  23,  1961,  P.L.  1601. 

Section  3001.1.  Limitation  Upon  Taxation. 

A  mobilehome  or  house  trailer  upon  which  a  real 
property  tax  is  levied  by  any  political  subdivision  or 
taxing  authority  shall  not  be  subject  to  any  tax  not 
levied  on  other  real  property  in  the  political  sub¬ 
division,  except  that  such  property  shall  be  deemed 
tangible  personal  property  with  respect  to  the  act  ap¬ 


proved  March  6,  1956  (P.L.  1228) ,  known  as  the  “Se¬ 
lective  Sales  and  Use  Tax  Act.”  (Added  September 
23,  1961,  P.L.  1604.) 

Section  3002.  Exemptions  from  Taxation. 

(a)  The  following  property  shall  be  exempt  from  all 
county,  borough,  town,  township,  road,  poor,  county 
institution  district  and  school  (except  in  cities)  tax, 
to  wit: 

(1)  All  churches,  meeting-houses  or  other  regular 
places  of  stated  worship,  with  the  ground  thereto  an¬ 
nexed  necessary  for  the  occupancy  and  enjoyment  of 
the  same. 

(2)  All  burial  grounds  and  all  mausoleums,  vaults, 
crypts  or  structures,  intended  to  hold  or  contain  the 
bodies  of  the  dead  not  used  or  held  for  private  or  cor¬ 
porate  profit. 

(3)  All  hospitals,  universities,  colleges,  seminaries, 
academies,  associations  and  institutions  of  learning, 
benevolence  or  charity,  including  fire  and  rescue  sta¬ 
tions,  with  the  grounds  thereto  annexed  and  neces¬ 
sary  for  the  occupancy  and  enjoyment  of  the  same, 
founded,  endowed  and  maintained  by  public  or  pri¬ 
vate  charity:  Provided,  That  the  entire  revenue 
derived  by  the  same  be  applied  to  the  support  and 
to  increase  the  efficiency  and  facilities  thereof,  the 
repair  and  the  necessary  increase  of  grounds  and 
buildings  thereof,  and  for  no  other  purpose:  Pro¬ 
vided  further.  That  the  property  of  associations  and 
institutions  of  benevolence  or  charity  be  necessary  to 
and  actually  used  for  the  principal  purposes  of  the 
institution  and  shall  not  be  used  in  such  a  manner 
as  to  compete  with  commercial  enterprise.  (Clause 
(3)  amended  August  7,  1963,  P.L.  558.) 

(4)  All  schoolhouses  belonging  to  any  county, 
borough  or  school  district,  with  the  ground  thereto 
annexed  and  necessary  for  the  occupancy  and  enjoy¬ 
ment  of  the  same,  the  board  of  school  directors  of  a 
school  district  may,  by  resolution,  agree  to  pay  for 
grading,  paving,  macadamizing,  maintenance  or  im¬ 
provement  of  streets  or  roads  abutting  land  owned  by 
the  school  district.  (Clause  (4)  amended  September 
18,  1961,  P.L.  1463.) 

(5)  All  courthouses,  jails,  and  poorhouses  with  the 
grounds  thereto  annexed  and  necessary  for  the  occu¬ 
pancy  and  enjoyment  of  the  same. 

(6)  All  public  parks  when  owned  and  held  by 
trustees  for  the  benefit  of  the  public  and  used  for 
amusements,  recreation,  sports  and  other  public  pur¬ 
poses  without  profit. 

(7)  All  other  public  property  used  for  public 
purposes  with  the  ground  thereto  annexed  and  neces¬ 
sary  for  the  occupancy  and  enjoyment  of  the  same; 
but  this  shall  not  be  construed  to  include  property 
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otherwise  taxable  which  is  owned  or  held  by  an 
agency  of  the  Government  of  the  United  States. 

(7.1)  All  real  property  used  for  limited  access  high¬ 
ways  and  maintained  by  public  funds.  (Clause  (7.1) 
added  June  19,  1961,  P.L.  450.) 

(8)  All  real  and  personal  property  owned,  occu¬ 
pied  and  used  by  any  branch,  post  or  camp  of  honor¬ 
ably  discharged  soldiers,  sailors,  and  marines. 

(9)  All  real  property  owned  by  one  or  more  insti¬ 
tutions  of  purely  public  charity,  used  and  occupied 
partly  by  such  owner  or  owners  and  partly  by  other 
institutions  of  purely  public  charity  and  necessary  for 
the  occupancy  and  enjoyment  of  such  institutions  so 
using  it. 

(10)  All  playgrounds  with  the  equipments  and 
grounds  thereto  annexed  necessary  for  the  occupancy 
and  enjoyment  of  the  same,  founded,  endowed  or 
maintained  by  public  or  private  charity  which  apply 
their  revenue  to  the  support  and  repair  of  such  play¬ 
grounds  and  to  increase  the  efficiency  and  facilities 
thereof,  either  in  ground  or  buildings,  or  otherwise, 
and  for  no  other  purpose,  and  owned,  leased,  pos¬ 
sessed  or  controlled  by  public  school  boards  or  prop¬ 
erly  organized  and  duly  constituted  playground 
associations,  and  approved  and  accepted  by  the  board 
of  assessment  and  revision  of  taxes  of  the  county  in 
which  said  playgrounds  are  situated  as  such  play¬ 
grounds,  a  school  board  may,  by  resolution,  agree  to 
pay  for  grading,  paving,  macadamizing,  maintenance 
or  improvement  of  streets  or  roads  abutting  land 
owned  by  the  school  district.  (Clause  (10)  amended 
September  18,  1961,  P.L.  1463.) 

(11)  All  buildings  owned  and  occupied  by  free 
public  nonsectarian  libraries  and  the  land  on  which 
they  stand,  and  that  which  is  immediately  and  neces¬ 
sarily  appurtenant  thereto,  notwithstanding  the  fact 
that  some  portion  or  portions  of  said  buildings  or 
lands  appurtenant  may  be  yielding  rentals  to  the 
corporation  or  association  managing  such  library: 
Provided,  That  the  net  receipts  of  such  corporation 
or  association  from  rentals  shall  be  used  solely  for 
the  purpose  of  maintaining  the  said  library. 

(12)  All  property,  including  buildings  and  the  land 
reasonably  necessary  thereto,  provided  and  main¬ 
tained  by  public  or  private  charity  and  used  exclu¬ 
sively  for  public  libraries,  museums  or  art  galleries 
and  not  used  for  private  or  corporate  profit  so  long  as 
the  said  public  use  continues. 

(b)  Except  as  otherwise  provided  in  clause  (11), 
subsection  (a)  of  this  section,  all  property,  real  or 
personal,  other  than  that  which  is  in  actual  use  and 
occupation  for  the  purposes  specified  in  this  section, 
and  all  such  property  from  which  any  income  or 
revenue  is  derived,  other  than  from  recipients  of  the 
bounty  of  the  institution  or  charity,  shall  be  subject 


to  taxation,  except  where  exempted  by  law  for  State 
purposes,  and  nothing  herein  contained  shall  exempt 
same  therefrom. 

(c)  Except  as  otherwise  provided  in  clause  (10)  , 
subsection  (a)  of  this  section,  all  property,  real  and 
personal,  in  actual  use  and  occupation  for  the  pur¬ 
poses  specified  in  this  section,  shall  be  subject  to  taxa¬ 
tion  unless  the  person  or  persons,  associations  or 
corporations  so  using  and  occupying  the  same  shall  be 
seized  of  the  legal  or  equitable  title  in  the  realty  and 
possessor  of  the  personal  property  absolutely.  (Sec¬ 
tion  202,  Act  of  May  21,  1943,  P.L.  571.) 

NOTE:  Substantially  the  same  provision  is  contained  in  Section 
204,  Act  of  May  22,  1933,  P.L.  853,  as  amended,  applicable  in  districts 
not  covered  by  the  Act  of  1943. 

NOTE:  The  Act  of  June  21,  1963,  P.L.  174,  provides  as  follows: 

Section  1.  The  following  words,  terms  and  phrases  as  used  in 
this  act  shall  have  the  meanings  herein  assigned  to  them,  unless  the 
context  clearly  indicates  otherwise: 

“Blind”  shall  mean  three-sixtieths  or  ten-two  hundredths,  or  less 
normal  vision. 

“Paraplegic”  shall  mean  the  bilateral  paralysis  of  the  upper  or 
lower  extremities  of  the  body. 

Section  2.  (a)  Any  citizen  or  resident  of  this  Commonwealth  shall 

be  exempt  from  the  payment  of  all  real  estate  taxes  levied  upon  any 
building,  including  the  land  upon  which  it  stands,  occupied  by  him 
as  his  principal  dwelling,  if  (i)  he  has  been  honorably  discharged  or 
released  under  honorable  circumstances  from  the  armed  forces  of  the 
United  States  for  service  in  any  war  or  armed  conflict  in  which  this 
Nation  was  engaged,  (ii)  as  a  result  of  such  military  service  he  is 
blind  or  paraplegic  or  has  sustained  the  loss  of  two  or  more  limbs, 
(iii)  such  dwelling  is  owned  by  him  solely  or  as  an  estate  by  the  en¬ 
tirety,  and  (iv)  the  need  for  the  exemption  from  the  payment  of  real 
estate  taxes  has  been  determined  by  the  State  Veterans’  Commission. 

(b)  When  the  conditions  specified  by  clauses  (i),  (ii)  and  (iii)  of 
subsection  (a)  of  this  section  shall  be  determined  to  exist  by  the 
board  for  the  assessment  and  revision  of  taxes,  or  by  a  similar  board 
for  the  assessment  of  taxes,  and  upon  the  receipt  by  such  board  of  a 
certification  of  need  for  the  tax  exemption  from  the  State  Veterans’ 
Commission,  the  board  shall  grant  the  tax  exemption  prescribed  by 
subsection  (a)  of  this  section.  Notification  of  the  granting  of  the  tax 
exemption  by  such  board  shall  be  forwarded  to  the  person  who  has 
received  the  exemption  from  the  payment  of  real  estate  taxes  and  to 
the  tax  levying  bodies  and  tax  collectors  of  all  political  subdivisions 
imposing  taxes  upon  the  dwelling  of  the  person  granted  the  exemption 
from  payment  of  real  estate  taxes. 

Section  3.  The  State  Veterans’  Commission  shall: 

(1)  Fix  uniform  and  equitable  standards  for  determining  the  need 
for  exemption  from  the  payment  of  real  estate  taxes  granted  by  this 
act. 

(2)  After  submission  of  proof  of  need  by  the  applicant  for  the 
exemption  from  payment  of  real  estate  taxes,  determine  the  need  of 
the  applicant. 

(3)  Review  at  least  once  every  two  years  all  determinations  of 
need  for  exemptions  from  the  payments  of  real  estate  taxes  which 
have  been  granted  in  order  to  determine  any  changes  in  the  economic 
status  of  applicants  bearing  upon  the  question  of  need. 

(4)  Certify  the  name  and  address  and  the  need  for  exemption 
from  payment  of  real  estate  taxes,  or  termination  of  such  need,  to 
the  board  for  the  assessment  and  revision  of  taxes,  or  similar  board 
for  the  assessment  of  taxes,  having  jurisdiction  of  the  assessment  of 
the  real  property  owned  solely  or  as  an  estate  by  the  entirety  and  oc¬ 
cupied  as  a  residence  by  the  person  seeking  the  tax  exemption  granted 
by  this  act. 

Section  4.  No  real  property  solely  owned,  or  owned  as  an  estate 
by  the  entirety,  and  used  exclusively  as  a  residence  for  himself  and  his 
family,  by  any  person  who  has  been  granted  an  exemption  from  the 
payment  of  real  estate  taxes  pursuant  to  the  provisions  of  this  act, 
shall  be  sold  for  the  nonpayment  of  real  property  taxes  for  which  the 
exemption  from  payment  has  been  granted. 

Section  3002.1.  Valuation  of  Persons  and 
Property.  (a)  It  shall  be  the  duty  of  the  chief  as¬ 
sessor  to  assess,  rate  and  value  all  subjects  and  objects 
of  local  taxation,  whether  for  county,  township,  town, 


265 


3002.2-3002.3 


School  Laws  of  Pennsylvania 


school  (except  in  cities) ,  county  institution  district, 
poor  or  borough  purposes,  according  to  the  actual 
value  thereof,  and  in  the  case  of  subjects  and  objects 
of  local  taxation  other  than  real  property  at  such 
rates  and  prices  for  which  the  same  would  separately 
bona  fide  sell.  After  there  has  been  established  and 
completed  for  the  entire  county  the  permanent  system 
of  records  consisting  of  tax  maps,  property  record 
cards,  and  property  owner’s  index,  as  required  by 
section  three  hundred  six  of  the  act  herein  amended, 
real  property  shall  be  assessed  at  a  value  based  upon 
an  established  predetermined  ratio,  of  which  proper 
notice  shall  be  given,  not  exceeding  seventy-five  per 
centum  (75%)  of  its  actual  value  or  the  price  for 
which  the  same  would  separately  bona  fide  sell.  Such 
ratio  shall  be  established  and  determined  by  the  board 
of  county  commissioners.  In  arriving  at  such  value, 
the  price  at  which  any  property  may  actually  have 
been  sold  shall  be  considered,  but  shall  not  be  con¬ 
trolling.  Instead,  such  selling  price  estimated  or  ac¬ 
tual  shall  be  subject  to  revision  by  increase  or  decrease 
to  accomplish  equalization  with  other  similar  prop¬ 
erty  within  the  county.  After  the  completion  of  the 
permanent  system  of  records  for  the  county,  when 
assessing  real  property,  the  chief  assessor  shall  also 
take  into  consideration  the  value  of  such  property 
as  indicated  by  the  use  of  the  permanent  system  of 
records,  cost  charts  and  land  values  applied  on  the 
basis  of  zones  and  districts  as  well  as  the  general 
adherence  to  the  established  predetermined  ratio. 
(Subsection  (a)  amended  August  10,  1965,  P.L.  319.) 

(b)  After  any  county  has  established  and  com¬ 
pleted  for  the  entire  county  the  permanent  system  of 
records  consisting  of  tax  maps,  property  record  cards, 
and  property  owner’s  index,  as  required  by  section 
306  of  the  act  herein  amended,  and  has  made  its 
first  county  assessment  of  real  property  under  that 
system  and  at  values  based  upon  an  established  pre¬ 
determined  ratio,  as  required  by  this  section,  each 
political  subdivision  which  hereafter  for  the  first  time 
levies  its  real  estate  taxes  on  that  first  assessment  or 
valuation  shall  for  that  first  year  reduce  its  tax  rate 
if  necessary  for  the  purpose  of  having  the  total  amount 
of  taxes  levied  for  that  year  against  the  real  proper¬ 
ties  contained  in  the  duplicate  for  the  preceding  year 
equal  in  the  case  of  a  school  district  not  more  than 
one  hundred  and  ten  per  centum,  and  in  the  case  of 
any  other  taxing  district  not  more  than  one  hundred 
and  five  per  centum  of  the  total  amount  it  levied  on 
such  properties  the  preceding  year,  notwithstanding 
the  increased  valuations  of  such  properties  under  the 
new  assessment  system.  For  the  purpose  of  determin¬ 
ing  the  total  amount  of  taxes  to  be  levied  for  said 
first  year,  the  amount  to  be  levied  on  newly  con¬ 
structed  buildings  or  structures  or  on  increased  valu¬ 
ations  based  on  new  improvements  made  to  existing 
houses  need  not  be.  considered.  The  tax  rate  shall 


be  fixed  for  that  year  at  a  figure  which  will  accom¬ 
plish  this  purpose.  With  the  approval  of  the  court  of 
common  pleas  upon  good  cause  shown,  any  such 
political  subdivision  may  increase  the  tax  rate  herein 
prescribed  notwithstanding  the  provisions  of  this 
paragraph. 

(c)  Whenever  any  county  makes  its  first  county  as¬ 
sessments  for  taxation  purposes  in  the  entire  county 
from  valuations  made  with  the  use  of  the  permanent 
system  of  records,  consisting  of  tax  maps,  property 
record  cards  and  property  owner’s  index,  as  required 
by  section  306  of  the  act  herein  amended,  and  such 
assessments  or  valuations  are  sufficiently  completed 
so  that,  on  or  before  August  1  in  the  year  1960,  notice 
has  been  given  in  the  manner  provided  by  the  act 
herein  amended  to  each  owner  of  property  whose 
valuation  or  assessment  has  been  changed  from  the 
valuation  or  assessment  of  the  previous  year,  every 
taxing  body  or  taxing  district  in  the  county  which 
uses  county  assessments  for  taxation  purposes  shall 
levy  its  taxes  for  that  year  on  the  new  assessments  and 
not  on  the  assessments  made  for  the  previous  year, 
and,  where  necessary,  shall  amend  and  revise  any 
levy  previously  made  for  that  year  in  order  to  com¬ 
ply  with  this  provision,  notwithstanding  any  other 
provisions  of  law  requiring  tax  levies  to  be  made  at 
certain  prescribed  times.  (Subsection  (c)  amended 
May  9,  1961,  P.L.  182.) 

(d)  Whenever  any  county  of  the  eighth  class  makes 
its  first  county  assessments  for  taxation  purposes  in 
the  entire  county  from  valuations  made  with  the  use 
of  the  permanent  system  of  records,  consisting  of  tax 
maps,  property  record  cards  and  property  owner’s 
index,  as  required  by  section  306  of  the  act  herein 
amended,  and  such  assessments  or  valuations  are  suf¬ 
ficiently  completed  so  that  on  or  before  April  15th 
in  the  year  1960  all  appeals  of  assessments  will  have 
been  heard  as  provided  in  section  702.1  and  all  deci¬ 
sions  rendered  by  the  board,  every  taxing  body  or 
taxing  district  in  the  county  which  uses  county  assess¬ 
ments  for  taxation  purposes  may  levy  its  taxes  for 
that  year  on  the  new  assessments  and  not  on  the 
assessments  made  for  the  previous  year  and  where 
necessary  may  amend  and  revise  any  levy  previously 
made  for  that  year  in  order  to  comply  with  this  pro¬ 
vision  notwithstanding  any  other  provisions  of  law 
requiring  tax  levies  to  be  made  at  certain  prescribed 
times.  (Subsection  (d)  added  December  18,  1959, 
P.L.  1933;  Section  602,  Act  of  May  21,  1943,  P.L.  571; 
entire  section  amended  September  8,  1959,  P.L.  825.) 

Section  3002.2.  (Section  repealed  as  to  school 
districts,  January  26,  1966,  P.L.  1605.) 

Section  3002.3.  Appeal  Hearings.  On  the  first 
business  day  following  the  first  of  October,  the  board 
shall  meet  for  the  hearing  of  appeals  and  shall  con- 
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tinue  to  meet  for  such  purpose  from  time  to  time,  until 
all  persons  who  have  stated  their  intention  to  appeal 
have  been  heard  and  the  appeals  acted  upon,  but  not 
later  than  the  first  ciay  of  December.  The  board  shall 
notify  each  person  who  had  filed  a  statement  of  inten¬ 
tion  to  appeal,  of  the  time  and  place  where  he  shall 
appear  for  the  purpose  of  being  heard,  by  depositing 
such  notice  in  the  mail,  addressed  to  such  person  at 
the  address  designated  in  the  statement  of  intention 
to  appeal,  not  later  than  the  fifth  day  preceding  the 
day  designated  in  the  notice  for  such  appearance.  All 
hearings  on  appeals  before  the  board  shall  be  open 
to  the  public  and  shall  be  conducted  in  accordance 
with  regulations  prescribed  by  the  board.  Any  person 
may  appear  and  be  heard,  either  in  person  or  by  coun¬ 
sel.  Any  political  subdivision  having  an  interest  in 
the  assessment  may  appear  and  be  heard,  either  by  its 
solicitor  or  counsel  specially  engaged  for  such  pur¬ 
pose.  At  such  hearing,  the  board  shall  inquire  as  to 
the  equity  of  the  assessment  appealed  from  in  relation 
to  other  similar  assessments,  as  well  as  to  the  proper 
value  of  the  subject  or  object  assessed,  and  after  such 
hearing  shall  make  such  order  as  to  it  seems  just  and 
equitable,  affirming,  raising,  or  lowering  the  assess¬ 
ment  appealed  from.  The  order  of  the  board  shall  be 
entered  in  the  minutes  of  the  board,  and  a  copy  of 
such  order  shall  be  delivered  to  the  person  who  ap¬ 
pealed,  either  in  person  or  by  mail,  to  the  address 
shown  in  the  statement  of  intention  to  appeal,  within 
five  days  after  the  hearing  on  such  appeal.  The  chief 
assessor  and  such  assistant  assessors  as  he  or  the  board 
may  designate,  shall  attend  each  hearing  and  shall 
furnish  the  board  with  such  information  relating  to 
the  assessment  appealed  from,  as  the  board  may  de¬ 
sire.  Either  the  board  or  the  person  appealing  may 
call  such  witnesses  as  they  desire  and  as  may  be  per¬ 
mitted  under  the  rules  of  the  board,  and  the  board 
may  examine  such  witnesses  under  oath.  For  the  pur¬ 
pose  of  examining  witnesses,  any  member  of  the  board 
shall  be  competent  to  administer  oaths.  (Section  702, 
Act  of  May  21,  1943,  P.L.  571;  amended  September 
27,  1955,  P.L.  589.) 

Section  3002.4.  Assessment  and  Appeals;  First 
Year  Permanent  Record  System  in  Effect.  This 
section  shall  be  applicable  in  any  county  only  during 
the  first  year  that  such  county  makes  its  assessments 
for  taxation  purposes  in  the  entire  county  from  valua¬ 
tions  made  with  the  use  of  the  permanent  system  of 
records,  consisting  of  tax  maps,  property  record  cards, 
and  property  owner’s  index,  as  required  by  section 
306  of  the  act  herein  amended.  As  soon  as  the  valua¬ 
tions  of  real  property  or  the  actual  assessments  for 
taxation  purposes  in  any  taxing  district  have  been 
completed,  regardless  of  the  date,  notice  shall  be  given 
in  the  manner  provided  by  the  act  herein  amended 
by  the  board  to  each  owner  of  property  whose  valua¬ 


tion  or  assessment  has  been  changed  from  the  valuation 
or  assessment  of  the  previous  year,  and  any  person 
aggrieved  by  any  such  valuation  or  assessment  may 
appeal  to  the  board  for  relief  within  thirty  days  after 
receipt  of  notice  required  to  be  given  property  owners 
by  this  section  by  filing  the  statement  of  intent  to 
appeal,  as  provided  in  section  701  (b) .  Such  appeals 
shall  be  heard  as  soon  as  possible  by  the  board. 

No  other  appeals  shall  be  allowed  that  year  from 
assessments  ol  real  property  made  upon  valuations  re¬ 
ferred  to  in  this  section,  notwithstanding  the  provi¬ 
sions  of  sections  701  and  702  of  the  act  herein 
amended.  (Section  702.1,  Act  of  May  21,  1943,  P.L. 
571;  added  March  26,  1957,  P.L.  22.) 

NOTE:  Section  2,  Act  of  March  26,  1957,  P.L.  22,  provides  as 
follows: 

“Any  appeals  heretofore  heard  by  any  county  board  of  assessment 
from  valuations  of  real  property  made  during  the  first  >ear  such  county 
made  its  assessments  for  taxation  purposes  in  the  entire  county  with 
the  use  of  a  permanent  system  of  records,  consisting  of  ia\  maps, 
property  record  cards  and  owner’s  index,  as  required  by  section  306 
of  the  act  herein  amended,  are  hereby  ratified  and  confirmed  and  de¬ 
clared  to  be  valid  appeals  from  assessments  notwithstanding  the  fact 
that  such  appeals  were  taken  from  the  valuations  or  property  fixed  by 
the  board  and  not  from  the  assessments  made  for  taxation  purposes, 
as  provided  by  lawr,  and  that  the  appeals  were  not  heard  at  the  time 
prescribed  by  law'  for  hearing  appeals  from  assessments.” 

Section  3003.  Appeals  by  Municipalities.  The 

corporate  authorities  of  any  city,  borough,  town, 
township,  school  district  or  poor  district,  which  may 
teel  aggrieved  by  any  assessment  of  any  property  or 
other  subject  of  taxation  for  its  corporate  purposes, 
shall  have  the  right  to  appeal  therefrom  to  the  proper 
board  of  revision,  court  of  common  pleas,  or  to  the 
Supreme  or  Superior  Court,  in  the  same  manner,  sub¬ 
ject  to  the  same  procedure,  and  with  like  effect,  as 
if  such  appeal  were  taken  by  a  taxable  with  respect 
to  his  property.  (Section  520,  Act  of  May  22  1933 
P.L.  853.) 

Section  3004.  Appeal  from  Assessments, 
Counties  Fourth  to  Eighth  Class.  The  corporate 
authorities  ol  any  county,  borough,  town,  township 
or  school  district,  which  may  feel  aggrieved  by  any 
assessment  of  any  property  or  other  subject  of  taxation 
lor  its  corporate  purposes,  shall  have  the  right  to 
appeal  therelrom  to  the  proper  board,  court  of  com¬ 
mon  jdeas  or  to  the  Supreme  or  Superior  Court,  in  the 
same  manner,  subject  to  the  same  procedure  and  with 
like  effect  as  it  such  appeal  were  taken  by  a  taxable 
with  respect  to  his  assessment,  and  in  addition  may 
take  an  appeal  from  any  decision  of  the  board  or 
court  of  common  pleas  as  though  it  had  been  a  party 
to  the  proceedings  before  such  board  or  court,  even 
though  it  was  not  such  a  party  in  fact.  (Section  706, 
Act  of  May  23,  1943,  P.L.  571.) 

Section  3005.  Occupation  Tax.  Per  Capita  Tax 
or  Other  Head  Tax;  Assessment  Lists.  The  taxing 
authorities  ol  any  political  subdivision,  except  cities 
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of  the  first  and  second  classes  and  school  districts  of 
the  first  class  and  first  class  A,  which  are  authorized 
by  law  to  levy  and  collect  an  occupation  tax,  per  cap¬ 
ita  tax  or  other  head  tax  may,  by  ordinance  or  resolu¬ 
tion,  provide  for  an  annual  preparation  of  a  list  of 
residents  or  inhabitants  of  such  political  subdivision 
over  twenty-one  years  of  age,  by  employes  to  be  ap¬ 
pointed  and  paid  by  such  taxing  authority,  to  be  used 
in  the  assessment  and  levy  of  its  occupation,  per  capita 
or  other  head  tax. 

A  copy  of  such  ordinance  or  resolution  shall  be 
given  to  the  regular  tax  assessor  who,  under  existing 
law,  makes  and  furnishes  the  tax  assessments  for  the 
political  subdivision.  Such  tax  assessor  shall  not  there¬ 
after  furnish  to  such  taxing  district  a  list  of  the  resi¬ 
dents  or  inhabitants  thereof  during  the  period  that 
the  aforesaid  ordinance  or  resolution  shall  remain 
in  effect. 

The  list  of  persons  prepared  by  the  employes  of  the 
taxing  district  under  the  provisions  of  this  act  shall 
be  made  at  such  time  and  in  such  manner  as  directed 
by  the  taxing  authority  appointing  such  employes, 
and  the  same  shall  be  in  all  respects  considered  as  the 
official  assessment  list  of  taxables  for  that  district. 

All  acts  and  parts  of  acts  are  hereby  repealed  in  so 
far  as  they  are  inconsistent  with  the  provisions  of  this 
act.  (Sections  1,  2  and  3,  Act  of  July  19,  1951,  P.L. 
1026.) 

(b)  Tax  Levies 

Section  3006.  Filing  Tax-Levying  Resolutions. 

The  following  words  and  phrases  when  used  in  this 
act  shall  have  the  meanings  ascribed  to  them  in  this 
section. 

“Political  subdivision.”  Every  city,  borough,  incor¬ 
porated  town,  township,  school  district,  county  and 
institution  district  in  this  Commonwealth. 

“Tax-levying  ordinance  or  resolution.”  Every  ordi¬ 
nance  or  resolution  levying  any  tax  authorized  by  any 
act  of  Assembly  and  any  amendment  to,  or  repealer 
of,  any  such  ordinance. 

The  secretary  or  clerk  of  every  political  subdivision 
is  hereby  required  and  directed  to  file  in  the  Depart¬ 
ment  of  Community  Affairs  a  copy  of  every  tax-levying 
ordinance  or  resolution  adopted  by  such  political  sub¬ 
division.  Every  such  ordinance  or  resolution  shall  be 
filed  within  fifteen  (15)  days  after  the  same  becomes 
effective.  (Act  of  May  2,  1949,  P.L.  819;  amended 
February  2,  1966,  P.L.  1902.) 

Section  3007.  Delegation  of  Taxing  Powers 
and  Restrictions  Thereon.  The  duly  constituted 
authorities  of  the  following  pol i tical  subdivisions, 
cities  of  the  second  class,  cities  of  the  second  class  A, 
cities  of  the  third  class,  boroughs,  towns,  townships 
of  the  first  class,  townships  of  the  second  class,  school 
districts  of  the  second  class,  school  districts  of  the  third 


class,  and  school  districts  of  the  fourth  class,  in  all 
cases  including  independent  school  districts,  may,  in 
their  discretion,  by  ordinance  or  resolution,  for  gen¬ 
eral  revenue  purposes,  levy,  assess  and  collect  or  pro¬ 
vide  for  the  levying,  assessment  and  collection  of  such 
taxes  as  they  shall  determine  on  persons,  transactions, 
occupations,  privileges,  subjects  and  personal  property 
within  the  limits  of  such  political  subdivisions,  and 
upon  the  transfer  of  real  property,  or  of  any  interest 
in  real  property,  situate  within  the  political  subdivi¬ 
sion  levying  and  assessing  the  tax,  regardless  of  where 
the  instruments  making  the  transfers  are  made,  exe¬ 
cuted  or  delivered  or  where  the  actual  settlements  on 
such  transfer  take  place.  The  taxing  authority  may 
provide  that  the  transferee  shall  remain  liable  for  any 
unpaid  realty  transfer  taxes  imposed  by  virtue  of  this 
act.  Such  local  authorities  shall  not  have  authority 
by  virtue  of  this  act: 

(1)  To  levy,  assess  and  collect  or  provide  for  the 
levying,  assessment  and  collection  of  any  tax  on  the 
transfer  of  real  property  when  the  transfer  is  by  will 
or  mortgage  or  the  intestate  laws  of  this  Common¬ 
wealth  or  on  a  transfer  by  the  owner  of  previously 
occupied  residential  premises  to  a  builder  of  new  resi¬ 
dential  premises  when  such  previously  occupied 
residential  premises  is  taken  in  trade  by  such  builder 
as  part  of  the  consideration  from  the  purchaser  of  a 
new  previously  unoccupied  single  family  residential 
premises  or  on  a  transfer  between  corporations  op¬ 
erating  housing  projects  pursuant  to  the  housing  and 
redevelopment  assistance  law  and  the  shareholders 
thereof,  or  on  a  transfer  between  nonprofit  industrial 
development  agencies  and  industrial  corporations 
purchasing  from  them,  or  on  transfer  to  nonprofit 
industrial  development  agencies,  or  on  a  transfer  be¬ 
tween  husband  and  wife,  or  on  a  transfer  between 
persons  who  were  previously  husband  and  wife  but 
who  have  since  been  divorced;  provided  such  transfer 
is  made  within  three  months  of  the  date  of  the  grant¬ 
ing  of  the  final  decree  in  divorce  and  the  property  or 
interest  therein,  subject  to  such  transfer,  was  acquired 
by  the  husband  and  wife,  or  husband  or  wife,  prior 
to  the  granting  of  the  final  decree  in  divorce,  or  on  a 
transfer  between  parent  and  child  or  the  spouse  of  such 
a  child,  or  between  parent  and  trustee  for  the  benefit 
of  a  child  or  the  spouse  of  such  child,  by  and  between 
a  principal  and  straw  party  for  the  purpose  of  placing 
a  mortgage  or  ground  rent  upon  the  premises,  or  on 
a  correctional  deed  without  consideration,  or  on  a 
transfer  to  the  United  States,  the  Commonwealth  of 
Pennsylvania,  or  to  any  of  their  instrumentalities, 
agencies  or  political  subdivisions,  by  gift,  dedication 
or  deed  in  lieu  of  condemnation,  or  deed  of  confirma¬ 
tion  in  connection  with  condemnation  proceedings, 
or  reconveyance  by  the  condemning  body  of  the  prop¬ 
erty  condemned  to  the  owner  of  record  at  the  time 
of  condemnation  which  reconveyance  may  include 
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property  line  adjustments  provided  said  reconveyance 
is  made  within  one  year  from  the  date  of  condemna¬ 
tion,  leases,  or  on  a  conveyance  to  a  trustee  under  a 
recorded  trust  agreement  for  the  express  purpose  of 
holding  title  in  trust  as  security  for  a  debt  contracted 
at  the  time  of  the  conveyance  under  which  the  trustee 
is  not  the  lender  and  requiring  the  trustee  to  make 
reconveyance  to  the  grantor-borrower  upon  the  re¬ 
payment  of  the  debt,  or  on  a  privilege,  transaction, 
subject,  occupation  or  personal  property  which  is 
now  or  does  hereafter  become  subject  to  a  State  tax 
or  license  fee; 

(2)  To  levy,  assess  or  collect  a  tax  on  the  gross 
receipts  from  utility  service  of  any  person  or  company 
whose  rates  and  services  are  fixed  and  regulated  by 
the  Pennsylvania  Public  Utility  Commission  or  on 
any  public  utility  services  rendered  by  any  such  per¬ 
son  or  company  or  on  any  privilege  or  transaction 
involving  the  rendering  of  any  such  public  utility 
service; 

(3)  Except  on  sales  of  admission  to  places  of  amuse¬ 
ment  or  on  sales  or  other  transfers  of  title  or  posses¬ 
sion  of  property,  to  levy,  assess  or  collect  a  tax  on  the 
privilege  of  employing  such  tangible  property  as  is 
now  or  does  hereafter  become  subject  to  a  State  tax; 

(4)  To  levy,  assess  and  collect  a  tax  on  goods  and 
articles  manufactured  in  such  political  subdivision  or 
on  the  by-products  of  manufacture,  or  on  minerals, 
timber,  natural  resources  and  farm  products  produced 
in  such  political  subdivision  or  on  the  preparation  or 
processing  thereof  for  use  or  market,  or  on  any  privi¬ 
lege,  act  or  transaction  related  to  the  business  of 
manufacturing,  the  production,  preparation  or  pro¬ 
cessing  of  minerals,  timber  and  natural  resources,  or 
farm  products,  by  manufacturers,  by  producers  and 
by  farmers  with  respect  to  the  goods,  articles  and 
products  of  their  own  manufacture,  production  or 
growth,  or  on  any  privilege,  act  or  transaction  relat¬ 
ing  to  the  business  of  processing  by-products  of  manu¬ 
facture,  or  on  the  transportation,  loading,  unloading 
or  dumping  or  storage  of  such  goods,  articles,  prod¬ 
ucts  or  by-products;  except  that  local  authorities  may 
levy,  assess  and  collect  taxes  on  the  occupation,  occu¬ 
pational  privilege,  per  capita  and  earned  income  01- 
net  profits  of  natural  persons  engaged  in  the  above 
activities  whether  doing  business  as  individual  pro¬ 
prietorship  or  as  members  of  partnerships  or  other 
associations; 

(5)  To  levy,  assess  or  collect  a  tax  on  salaries, 
wages,  commissions,  compensation  and  earned  in¬ 
come  of  nonresidents  of  the  political  subdivisions: 
Provided,  That  this  limitation  (5)  shall  apply  only 
to  school  districts  of  the  second,  third  and  fourth 
classes; 

(6)  To  levy,  assess  or  collect  a  tax  on  personal 
property  subject  to  taxation  by  counties  or  on  per¬ 


sonal  property  owned  by  persons,  associations  and 
corporations  specifically  exempted  by  law  from  tax¬ 
ation  under  the  county  personal  property  tax  law: 
Provided,  That  this  limitation  (6)  shall  not  apply 
to  cities  of  the  second  class;  ' 

(7)  To  levy,  assess  or  collect  a  tax  on  membership 
in  or  membership  dues,  fees  or  assessment  of  chari¬ 
table,  religious,  beneficial  or  nonprofit  organizations 
including  but  not  limited  to  sportsmens,  recreational, 
golf  and  tennis  clubs,  girl  and  boy  scout  troops  and 
councils; 

(8)  To  levy,  assess  or  collect  any  tax  on  a  mobile- 
home  or  house  trailer  subject  to  a  real  property  tax 
unless  the  same  tax  is  levied,  assessed  and  collected 
on  other  real  {property  in  the  political  subdivision. 

(9)  To  levy,  assess  or  collect  any  tax  on  individuals 
for  the  privilege  of  engaging  in  an  occupation  (occu¬ 
pational  privilege  tax)  except  that  such  a  tax  may  be 
levied,  assessed  and  collected  only  by  the  political 
subdivision  of  the  taxpayer’s  place  of  employment. 

Payment  of  any  occupational  privilege  tax  to  any 
political  subdivision  by  any  person  pursuant  to  an 
ordinance  or  resolution  passed  or  adopted  under  the 
authority  of  this  act  shall  be  limited  to  ten  dollars 
($10)  on  each  person  for  each  calendar  year. 

The  situs  of  such  tax  shall  be  the  place  of  employ¬ 
ment,  but,  in  the  event  a  person  is  engaged  in  more 
than  one  occupation,  or  an  occupation  which  requires 
his  working  in  more  than  one  political  subdivision 
during  the  calendar  year,  the  priority  of  claim  to 
collect  such  occupational  privilege  tax  shall  be  in  the 
following  order:  first,  the  political  subdivision  in 
which  a  person  maintains  his  principal  office  or  is 
principally  employed;  second,  the  political  subdivi¬ 
sion  in  which  the  person  resides  and  works,  if  such 
a  tax  is  levied  by  that  political  subdivision;  third,  the 
political  subdivision  in  which  a  person  is  employed 
and  which  imposes  Lhe  tax  nearest  in  miles  to  the 
person's  home.  The  place  of  employment  shall  be 
determined  as  of  the  day  the  taxpayer  first  becomes 
subject  to  the  tax  during  the  calendar  year. 

It  is  the  intent  ol  this  provision  that  no  person 
shall  pay  more  than  ten  dollars  ($10)  in  any  calendar 
year  as  an  occupational  privilege  tax,  irrespective  of 
the  number  of  political  subdivisions  within  which 
such  person  may  be  employed  within  any  given 
calendar  year. 

In  case  of  dispute,  a  tax  receipt  of  the  taxing  au¬ 
thority  for  that  calendar  year  declaring  that  the  tax¬ 
payer  has  made  prior  payment  which  constitutes  prima 
facie  certification  ol  payment  to  all  other  political 
subdivisions. 

(10)  To  levy,  access  or  collect  a  tax  on  admissions 
to  motion  picture  theatres:  Provided,  That  this  limi¬ 
tation  (10)  shall  not  apply  to  cities  of  the  second 
class.  (Section  2,  Act  of  December  31,  1965,  P.L. 
1257.) 
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Section  3008.  Vacation  of  Tax  Ordinances 
and  Resolutions  by  State  Tax  Measures.  If,  sub¬ 
sequent  to  the  passage  of  any  ordinance  or  resolution 
under  the  authority  of  this  act,  the  General  Assembly 
shall  impose  a  tax  or  license  fee  on  any  privilege, 
transactions,  subject  or  occupation,  or  on  personal 
property  or  on  sales  of  admission  to  places  of  amuse¬ 
ment  or  on  sales  or  other  transfer  of  title  or  possession 
of  property  taxed  by  any  such  political  subdivision 
hereunder,  the  act  of  Assembly  imposing  the  State 
tax  or  license  fee  thereon  shall  automatically  vacate 
the  ordinance  or  resolution  passed  under  the  authority 
of  this  act  as  to  all  taxes  accruing  subsequent  to  the 
end  of  the  current  fiscal  year  of  such  political  sub¬ 
division.  It  is  the  intention  of  this  section  to  confer 
upon  such  political  subdivision  the  power  to  levy, 
assess  and  collect  taxes  upon  any  and  all  subjects  of 
taxation,  except  as  above  restricted  and  limited,  which 
the  Commonwealth  has  power  to  tax  but  which  it 
does  not  tax  or  license,  subject  only  to  the  foregoing 
provision  that  any  tax  or  license  shall  automatically 
terminate  at  the  end  of  the  current  fiscal  year  of  the 
political  subdivision.  (Section  3,  Act  of  December 
31,  1965,  P.L.  1257.) 

Section  3009.  Advertisement  of  Intention  to 
Adopt  Tax  Ordinance  or  Resolution.  Prior  to  the 
passage  ot  any  ordinance  or  the  adoption  of  any  reso¬ 
lution  imposing  a  tax  or  license  fee  under  the  au¬ 
thority  hereunder  granted,  such  political  subdivision 
shall  give  notice  ol  the  intention  to  pass  such  ordi¬ 
nance  or  adopt  such  resolution.  Such  notice  shall  be 
given  in  addition  to  all  other  notices  required  by  law 
to  be  given  and  shall  set  forth  the  substantial  nature 
of  the  tax  or  license  lee  to  be  imposed  by  the  pro¬ 
posed  ordinance  or  resolution,  the  reason  which,  in 
the  judgment  ol  the  officials  of  the  subdivision,  neces¬ 
sitates  the  imposition  ol  the  tax,  and  the  amount  of 
revenue  estimated  to  be  derived  from  the  tax.  Pub¬ 
lication  of  such  notice  shall  be  made  by  advertisement 
once  a  week  lor  three  weeks  in  a  newspaper  of  general 
circulation  within  such  political  subdivision  if  there 
is  such  newspaper  and,  if  there  is  not,  then  such  pub¬ 
lication  shall  be  made  in  a  newspaper  of  general  cir¬ 
culation  within  the  county  in  which  the  advertising 
political  subdivision  is  located. 

Every  such  tax  shall  continue  in  force  on  a  calendar 
or  fiscal  year  basis,  as  the  case  may  be,  without  annual 
reenactment  unless  the  rate  ol  the  tax  is  subsequently 
changed.  (Section  4,  Act  of  December  31,  1965,  P.L. 
1257;  amended  October  9,  1967,  Act  No.  160.) 

Section  3010.  Rate,  Amount,  Court  Approval; 
Revision  of  Budget.  Any  tax  imposed  under  this 
act  shall  not  be  subject  to  any  limitations  under  exist¬ 
ing  laws  as  to  rate  or  amount  or  as  to  the  necessity 
of  securing  court  approval  or  as  to  budgetary  require¬ 


ments.  Any  city,  borough  or  township  imposing  a 
tax  under  this  act  may  revise  its  budget  during  any 
fiscal  year  by  increasing  or  making  additional  appro¬ 
priations  from  funds  to  be  provided  from  such  tax. 

The  ordinance  or  resolution  may  be  passed  or 
adopted  prior  to  the  beginning  of  the  fiscal  year  and 
prior  to  the  preparation  of  the  budget  when  desirable. 

Every  ordinance  or  resolution  which  imposed  a  tax 
under  the  authority  of  this  act  shall  be  passed  or 
adopted,  if  for  a  school  district,  during  the  period 
other  school  taxes  are  required  by  law  to  be  levied 
and  assessed  by  such  district.  Each  ordinance  and 
resolution  shall  state  that  it  is  enacted  under  the 
authority  of  this  act,  known  as  “The  Local  Tax 
Enabling  Act.”  (Section  5,  Act  of  December  31,  1965, 
P.L.  1257;  amended  October  9,  1967,  Act  No.  160.) 

Section  3011.  Appeals  by  Taxpayers.  No  tax 

levied  for  the  first  time  by  any  political  subdivision 
to  which  this  act  applies  shall  go  into  effect  until 
thirty  days  from  the  time  of  the  adoption  of  the  ordi¬ 
nance  or  resolution  levying  the  tax.  Within  said 
thirty  days,  taxpayers  representing  twenty-five  per¬ 
cent  or  more  of  the  total  valuation  of  real  estate  in 
the  political  subdivision  as  assessed  for  taxation  pur¬ 
poses,  or  taxpayers  of  the  political  subdivision  not 
less  than  twenty-five  in  number  aggrieved  by  the 
ordinance  or  resolution  shall  have  the  right  to  appeal 
there!  roin  to  the  court  of  quarter  sessions  of  the  county 
upon  giving  bond  with  sufficient  security  in  the 
amount  of  five  hundred  dollars  ($500) ,  approved  by 
the  court,  to  prosecute  the  appeal  with  effect  and  for 
the  payment  of  costs.  The  petition  shall  set  forth  the 
objections  to  the  tax  and  the  facts  in  support  of  such 
objections,  and  shall  be  accompanied  by  the  affidavit 
of  at  least  five  of  the  petitioners  that  the  averments 
of  the  petition  are  true  and  the  petition  is  not  filed 
for  the  purpose  of  delay. 

No  such  appeal  shall  act  as  a  supersedeas  unless 
specifically  allowed  by  the  court  to  which  the  appeal 
is  taken  or  a  judge  thereof. 

Immediately  upon  the  filing  of  any  such  petition, 
the  petitioners  shall  serve  a  copy  of  the  petition  and 
any  rule  granted  by  the  court  upon  the  president, 
chairman,  secretary  or  clerk  of  the  legislative  body 
levying  the  tax. 

The  court  shall  fix  a  day  for  a  hearing  not  less  than 
fifteen  days  nor  more  than  thirty  days  after  the  filing 
of  the  petition.  Notice  of  the  time  of  such  hearing 
shall  be  given  to  all  interested  parties  as  the  court 
shall  direct.  The  court  shall  promptly  hear  and  dis¬ 
pose  of  the  appeal. 

It  shall  be  the  duty  of  the  court  to  declare  the 
ordinance  and  the  tax  imposed  thereby  to  be  valid 
unless  it  concludes  that  the  ordinance  is  unlawful  or 
finds  that  the  tax  imposed  is  excessive  or  unreason¬ 
able;  but  the  court  shall  not  interfere  with  the  rea- 


270 


Other  Laws  Affecting  Education 


3012A-301S 


sonable  discretion  of  the  legislative  body  in  selecting 
the  subjects  or  fixing  the  rates  of  the  tax.  The  court 
may  declare  invalid  all  or  any  portion  of  the  ordinance 
or  of  the  tax  imposed  or  may  reduce  the  rates  of  tax. 

Any  party  to  the  proceeding  shall  have  the  right 
to  appeal  from  the  decision  of  the  court  of  quarter 
sessions  to  the  Supreme  or  Superior  Court  as  in  other 
cases,  but  such  appeal  shall  be  taken  within  thirty 
days  from  the  time  the  decree  of  the  court  was  entered 
and  not  thereafter.  Any  two  or  more  parties  may  join 
in  such  appeal.  (Section  6,  Act  of  December  31,  1965, 
P.L.  1257.) 

NOTE:  Section  7  of  the  Act  of  December  31,  1965,  P.L.  1257, 
was  amended  twice  during  the  1967  session  of  the  General  Assem¬ 
bly.  Both  amendments  are  set  forth  as  Sections  3012A  and  3012B 
below. 

Section  3012A.  Filing  of  Certified  Copies  of 
Ordinances  and  Resolutions.  When  an  ordinance 
or  a  resolution  is  first  passed  or  adopted  by  a  political 
subdivision  imposing  a  tax  or  license  fee  under  the 
authority  of  this  act,  an  exact  printed  or  typewritten 
copy  thereof,  certified  to  by  the  secretary  of  the  taxing 
body,  shall  be  filed  with  the  Department  of  Com¬ 
munity  Affairs  within  fifteen  days  after  the  same  be¬ 
comes  effective.  If  such  ordinance  or  resolution  is 
again  passed  or  adopted,  imposing  the  same  tax  or 
license  fee  without  substantial  change  for  the  year 
next  following  and  thereafter  from  year  to  year,  the 
secretary  of  the  taxing  body  shall  file  with  said  Depart¬ 
ment  of  Community  Affairs,  within  fifteen  days  after 
the  new  ordinance  or  resolution  goes  into  effect,  the 
following  statement: 

“The  19  ordinance  (or  resolution)  which  im¬ 
posed  a  tax  or  license  fee  on  has 

been  reenacted  without  substantial  change  for  the 
year  by  the  (city,  etc.) 

of  the 

Certified  to  by: 


Secretary’’ 

The  filing  of  the  tax  ordinance  and  of  the  state¬ 
ment  as  to  the  reenactment  of  a  tax  ordinance  as 
herein  required  shall  be  made  by  certified  mail  with 
return  receipt  requested. 

Any  secretary  or  person  acting  as  the  clerk  or  sec¬ 
retary  of  the  taxing  body  of  any  political  subdivision 
during  the  meeting  at  which  an  ordinance  or  resolu¬ 
tion  imposing  a  tax  or  license  fee  is  passed  or  adopted 
as  herein  provided  who  shall  fail  to  file  the  certified 
copy  or  statement  relative  thereto  with  the  Depart¬ 
ment  of  Community  Affairs  as  herein  required,  shall, 
upon  summary  conviction  thereof  in  the  county  in 
which  the  political  subdivision  is  located,  be  sen¬ 
tenced  to  pay  a  fine  of  not  less  than  five  dollars  ($5) 
nor  more  than  twenty-five  dollars  ($25),  and  the 
costs  of  prosecution.  (Section  7,  Act  of  December  51, 
1965,  P.L.  1257;  amended  August  11,  1967,  Act  No 
83.) 


Section  3012B.  Fifing  of  Certified  Copies  of 
Ordinances  and  Resolutions.  When  an  ordinance 
or  a  resolution  is  first  passed  or  adopted  by  a  political 
subdivision  imposing  a  tax  or  license  fee  under  the 
authority  of  this  act,  an  exact  printed  or  typewritten 
copy  thereof,  certified  to  by  the  secretary  of  the  tax¬ 
ing  body,  shall  be  filed  with  the  Bureau  of  Municipal 
Affairs  of  the  Department  of  Internal  Affairs  within 
fifteen  days  after  the  same  becomes  effective. 

Any  secretary  or  person  acting  as  the  clerk  or  sec¬ 
retary  of  the  taxing  body  of  any  political  subdivision 
during  the  meeting  at  which  an  ordinance  or  resolu¬ 
tion  imposing  a  tax  or  license  fee  is  passed  or  adopted 
as  herein  provided  who  shall  fail  to  file  the  certified 
copy  or  statement  relative  thereto  with  the  Bureau  of 
Municipal  Affairs  as  herein  required,  shall,  upon 
summary  conviction  thereof  in  the  county  in  which 
the  political  subdivision  is  located,  be  sentenced  to 
pay  a  fine  of  not  less  than  five  dollars  ($5)  nor  more 
than  twenty-five  dollars  ($25) ,  and  the  costs  of  prose¬ 
cution.  (Section  7,  Act  of  December  31,  1965,  P.L. 
1257;  amended  October  9,  1967,  Act  No.  160.) 

Section  3013.  Limitations  on  Rates  of  Spe¬ 
cific  Taxes.  No  taxes  levied  under  the  provisions  of 
this  act  shall  be  levied  by  any  political  subdivision 
on  the  following  subjects  exceeding  the  rates  speci¬ 
fied  in  this  section: 

(1)  Per  capita,  poll  or  other  similar  head  taxes, 
ten  dollars  ($10)  . 

(2)  On  each  dollar  of  the  whole  volume  of  busi¬ 
ness  transacted  by  wholesale  dealers  in  goods,  wares 
and  merchandise,  one  mill,  by  retail  dealers  in  goods, 
wares  and  merchandise  and  by  proprietors  of  restau¬ 
rants  or  other  places  wdiere  food,  drink  and  refresh¬ 
ments  are  served,  one  and  one-half  mills;  except  in 
cities  of  the  second  class,  where  rates  shall  not  exceed 
one  mill  on  wholesale  dealers  and  two  mills  on  retail 
dealers  and  proprietors.  No  such  tax  shall  be  levied 
on  the  dollar  volume  of  business  transacted  by  whole¬ 
sale  and  retail  dealers  derived  from  the  resale  of  goods, 
wares  and  merchandise,  taken  by  any  dealer  as  a 
trade-in  or  as  part  payment  for  other  goods,  wares 
and  merchandise,  except  to  the  extent  that  the  resale 
price  exceeds  the  trade-in  allowance. 

(3)  On  wages,  salaries,  commissions  and  other 
earned  income  of  individuals,  one  percent. 

(4)  On  retail  sales  involving  the  transfer  of  title  or 
possession  ol  tangible  personal  property,  two  percent. 

(5)  On  the  transfer  of  real  property,  one  percent. 

(6)  On  admissions  to  places  of  amusement,  athletic 
events  and  the  like,  and  on  motion  picture  theatres 
in  cities  ot  the  second  class,  ten  percent. 

(7)  Flat  rate  occupation  taxes  not  using  a  millage 
or  percentage  as  a  basis,  ten  dollars  ($10). 
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(8)  Occupational  privilege  taxes,  ten  dollars  ($10) . 

Except  as  otherwise  provided  in  this  act,  at  any 
time  two  political  subdivisions  shall  impose  any  one 
of  the  above  taxes  on  the  same  person,  subject,  busi¬ 
ness,  transaction  or  privilege,  located  within  both 
such  political  subdivisions,  during  the  same  year  or 
part  of  the  same  year,  under  the  authority  of  this  act 
then  the  tax  levied  by  a  political  subdivision  under 
the  authority  of  this  act  shall,  during  the  time  such 
duplication  of  the  tax  exists,  except  as  hereinafter 
otherwise  provided,  be  one-half  of  the  rate,  as  above 
limited,  and  such  one-half  rate  shall  become  effective 
by  virtue  of  the  requirements  of  this  act  from  the 
day  such  duplication  becomes  effective  without  any 
action  on  the  part  of  the  political  subdivision  impos¬ 
ing  the  tax  under  the  authority  of  this  act.  When  any 
one  of  the  above  taxes  has  been  levied  under  the  pro¬ 
visions  of  this  act  by  one  political  subdivision  and  a 
subsequent  levy  is  made  either  for  the  first  time  or 
is  revived  after  a  lapse  of  time  by  another  political 
subdivision  on  the  same  person,  subject,  business, 
transaction  or  privilege  at  a  rate  that  would  make 
the  combined  levies  exceed  the  limit  allowed  by  this 
subdivision,  the  tax  of  the  second  political  subdivision 
shall  not  become  effective  until  the  end  of  the  fiscal 
year  for  which  the  prior  tax  was  levied,  unless: 

(1)  Notice  indicating  its  intention  to  make  such 
levy  is  given  to  the  first  taxing  body  by  the  second 
taxing  body  as  follows:  (i)  when  the  notice  is  given  to 
a  school  district  it  shall  be  given  at  least  forty-five 
days  prior  to  the  last  day  fixed  by  law  for  the  levy  of 
its  school  taxes;  (ii)  when  given  to  any  other  polit¬ 
ical  subdivision  it  shall  be  prior  to  the  first  day  of 
January  immediately  preceding,  or  if  a  last  day  for 
the  adoption  of  the  budget  is  fixed  by  law,  at  least 
forty-five  days  prior  to  such  last  day;  or 

(2)  Unless  the  first  taxing  body  shall  indicate  by 
appropriate  resolution  its  desire  to  waive  notice  re¬ 
quirements  in  which  case  the  levy  of  the  second  taxing 
body  shall  become  effective  on  such  date  as  may  be 
agreed  upon  by  the  two  taxing  bodies. 

It  is  the  intent  and  purpose  of  this  provision  to 
limit  rates  of  taxes  referred  to  in  this  section  so  that 
the  entire  burden  of  one  tax  on  a  person,  subject, 
business,  transaction  or  privilege  shall  not  exceed  the 
limitations  prescribed  in  this  section:  Provided,  how¬ 
ever,  That  any  two  political  subdivisions  which  im¬ 
pose  any  one  of  the  above  taxes,  on  the  same  person, 
subject,  business,  transaction  or  privilege  during  the 
same  year  or  part  of  the  same  year  may  agree  among 
themselves  that,  instead  of  limiting  their  respective 
rates  to  one-half  of  the  maximum  rate  herein  pro¬ 
vided,  they  will  impose  respectively  different  rates, 
the  total  of  which  shall  not  exceed  the  maximum 
rate  as  above  permitted.  (Section  8,  Act  of  December 
31,  1965,  P.L.  1257.) 


Section  3014.  Register  for  Earned  Income 
Taxes.  It  shall  be  the  duty  of  the  Department  of 
Community  Affairs  to  have  available  an  official  con¬ 
tinuing  register  supplemented  annually  of  all  earned 
income  taxes  levied  under  authority  of  this  act.  The 
register  and  its  supplements,  hereinafter  referred  to 
as  the  register,  shall  list  such  jurisdiction  levying  an 
earned  income  tax,  the  rate  of  the  tax  as  stated  in  the 
tax  levying  ordinance  or  resolution,  and  the  effective 
rate  on  resident  and  nonresident  taxpayers,  if  differ¬ 
ent  from  the  stated  rate  because  of  a  coterminous  levy, 
the  name  and  address  of  the  officer  responsible  for 
administering  the  collection  of  the  tax  and  from  whom 
information,  forms  for  reporting  and  copies  of  rules 
and  regulations  are  available.  With  each  jurisdiction 
listed,  all  jurisdictions  making  coterminous  levies 
shall  also  be  noted  and  their  tax  rates  shown. 

Information  for  the  register  shall  be  furnished  by 
the  secretary  of  each  taxing  body  to  the  Department 
of  Community  Affairs  in  such  manner  and  on  such 
forms  as  the  Department  of  Community  Affairs  may 
prescribe.  The  information  must  be  received  by  the 
Department  of  Community  Affairs  by  certified  mail 
not  later  than  May  31  of  each  year  to  show  new  tax 
enactments,  repeals  and  changes.  Failure  to  comply 
with  this  date  for  filing  may  result  in  the  omission 
of  the  levy  from  the  register  for  that  year.  Failure  of 
the  Department  of  Community  Affairs  to  receive  in¬ 
formation  of  taxes  continued  without  change  may  be 
construed  by  the  department  to  mean  that  the  infor¬ 
mation  contained  in  the  previous  register  remains 
in  force. 

The  Department  of  Community  Affairs  shall  have 
the  register  with  such  annual  supplements  as  may  be 
required  by  new  tax  enactments,  repeals  or  changes 
available  upon  request  not  later  than  July  1  of  each 
year.  The  effective  period  for  each  register  shall  be 
from  July  1  of  the  year  in  which  it  is  issued  to  June 
30  of  the  following  year. 

Employers  shall  not  be  required  by  any  local  ordi¬ 
nance  to  withhold  from  the  wages,  salaries,  commis¬ 
sions  or  other  compensation  of  their  employes  any 
tax  imposed  under  the  provisions  of  this  act,  which 
is  not  listed  in  the  register,  or  make  reports  of  wages, 
salaries,  commissions  or  other  compensation  in  con¬ 
nection  with  taxes  not  so  listed:  Provided,  That  if 
the  register  is  not  available  by  July  1,  the  register  of 
the  previous  year  shall  continue  temporarily  in  effect 
for  an  additional  period  not  to  exceed  one  year.  The 
provisions  of  this  section  shall  not  affect  the  liability 
of  any  taxpayer  for  taxes  lawfully  imposed  under  this 
act. 

Ordinances  or  resolutions  imposing  taxes  on  wages, 
salaries,  commissions  and  other  earned  income  of 
individuals  under  authority  of  this  act  may  contain 
provisions  requiring  employers  doing  business  within 
the  jurisdiction  of  the  political  subdivision  imposing 
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the  tax  to  withhold  the  tax  from  the  compensation 
of  those  of  their  employes  who  are  subject  to  the  tax: 
Provided,  That  no  employer  shall  be  held  liable  for 
failure  to  withhold  taxes  or  for  the  payment  of  with¬ 
held  tax  money  to  a  political  subdivision  other  than 
the  political  subdivision  entitled  to  receive  such 
money  if  such  failure  to  withhold  or  such  incorrect 
transmittal  of  withheld  taxes  arises  from  incorrect  in¬ 
formation  as  to  the  employe’s  place  of  residence 
submitted  by  the  employe.  (Section  9,  Act  of  Decem¬ 
ber  31,  1965,  P.L.  1257;  amended  August  11,  1967, 
Act  No.  83.) 

Section  3015.  Collection  of  Taxes,  (a)  Ad¬ 
ministrative  Personnel;  Joint  Agreements.— Any  such 
political  subdivision  is  hereby  authorized  to  provide 
by  ordinance  or  resolution  for  the  creation  of  such 
bureaus  or  the  appointment  and  compensation  of 
such  officers,  clerks,  collectors,  and  other  assistants  and 
employes,  either  under  existing  departments,  or  other¬ 
wise  as  may  be  deemed  necessary,  for  the  assessment 
and  collection  of  taxes  imposed  under  authority  of 
this  act. 

Any  political  subdivisions  imposing  taxes  under 
authority  of  this  act  are  authorized  to  make  joint 
agreements  for  the  collection  of  such  taxes  or  any  of 
them.  The  same  person  or  agency  may  be  employed 
by  two  or  more  political  subdivisions  to  collect  any 
taxes  imposed  by  them  under  authority  of  this  act. 

(b)  Single  Collector  for  Earned  Income  Taxes 
When  Certain  School  Districts  Impose  Such  Taxes.— 
Whenever  a  school  district  of  the  second,  third  or 
fourth  class  shall  be  established  pursuant  to  section 
296,  act  of  March  10,  1949  (P.  L.  30),  known  as  the 
“Public  School  Code  of  1949,”  added  August  8,  1963 
(P.  L.  564) ,  and  such  school  district  shall  levy,  assess 
and  collect  or  provide  for  the  levying,  assessment  and 
collection  of  a  tax  upon  earned  income,  such  school 
district  and  all  cities,  boroughs,  towns  and  townships 
within  its  geographical  limits  which  levy,  assess  and 
collect  or  provide  for  the  levying,  assessment  and  col¬ 
lection  of  a  tax  upon  earned  income,  may  on  January 
1,  1967,  or  as  soon  thereafter  as  the  school  district 
shall  provide  for  the  levying,  assessment  and  collec¬ 
tion  of  taxes  upon  earned  income,  select  one  person 
or  agency  to  collect  the  taxes  upon  earned  income 
imposed  by  all  such  political  subdivisions.  In  select¬ 
ing  such  person  or  agency,  each  political  subdivision 
shall  share  in  the  selection  upon  a  basis  agreed  upon 
by  each  political  subdivision,  or  in  the  absence  of 
any  agreement  on  the  basis  of  voting  according  to 
the  proportion  that  the  population  of  each  bears  to 
the  entire  population  of  the  combined  collection  dis¬ 
trict,  according  to  the  latest  official  Federal  census, 
and  the  majority  of  such  votes  cast  shall  determine 
the  person  or  agency  selected  to  collect  the  taxes.  The 
provisions  of  this  paragraph  shall  not  prohibit  school 


districts  and  other  political  subdivisions  which  levy, 
assess  and  collect  or  provide  for  the  levying,  assess¬ 
ment  and  collection  of  taxes  upon  earned  income, 
under  authority  of  this  act,  from  selecting  the  same 
person  or  agency  to  collect  such  tax  upon  earned 
income  in  an  area  larger  than  the  geographical  limits 
of  a  school  district  established  pursuant  to  section 
296  of  the  “Public  School  Code  of  1949.”  (Section 

10,  Act  of  December  31,  1965,  P.L.  1257.) 

Section  3016.  Audits  of  Earned  Income  Taxes. 

Except  in  cities  of  the  second  class,  the  governing 
body  of  each  political  subdivision  which  levies,  assesses 
and  collects  or  provides  for  the  levying,  assessment 
and  collection  of  a  tax  upon  earned  income,  shall 
provide  for  not  less  than  one  examination  each  year 
of  the  books,  accounts  and  records  of  the  income  tax 
collector,  by  a  certified  public  accountant,  a  firm  of 
certified  public  accountants,  a  competent  independent 
public  accountant,  or  a  firm  of  independent  public 
accountants  appointed  by  the  governing  body.  When¬ 
ever  one  person  or  agency  is  selected  to  collect  earned 
income  taxes  for  more  than  one  political  subdivision, 
the  books,  accounts  and  records  of  such  person  or 
agency  shall  be  examined  as  provided  above  in  the 
case  of  a  tax  collector  for  each  political  subdivision, 
except  that  the  accountant  shall  be  selected  in  the 
manner  provided  for  selection  of  one  person  or  agency 
to  collect  earned  income  taxes  for  the  school  district 
established  under  section  296  of  the  “Public  School 
Code  of  1949,”  and  the  cities,  boroughs,  towns  and 
townships  within  the  geographical  limits  of  such 
school  district.  The  reports  of  the  audit  shall  be 
sent  to  the  governing  body  or  bodies  of  the  political 
subdivision  or  political  subdivisions  employing  the 
accountant.  No  further  or  additional  audit  shall  be 
performed  by  elected  or  appointed  auditors.  (Section 

11,  Act  of  December  31,  1965,  P.L.  1257.) 

Section  3017.  Audits  of  Taxes  Other  Than 
Earned  Income  Taxes.  The  books,  accounts  and 
records  of  persons  collecting  taxes  pursuant  to  this 
act,  other  than  taxes  levied,  assessed  and  collected  upon 
earned  income,  shall  be  audited,  adjusted  and  settled 
in  the  manner  prescribed  by  law  for  the  auditing, 
adjusting  and  settling  of  accounts  of  persons  receiv¬ 
ing  or  expending  funds  of  the  political  subdivision 
which  has  levied,  assessed  and  collected  the  taxes  pur¬ 
suant  to  this  act,  other  than  taxes  levied,  assessed  and 
collected  upon  earned  income.  (Section  12,  Act  of 
December  31,  1965,  P.L.  1257.) 

Section  3013.  Earned  Income  Taxes.  On  and 

after  the  effective  date  of  this  act  the  remaining  pro¬ 
visions  of  this  section  shall  be  included  in  or  con¬ 
strued  to  be  a  part  of  each  tax  levied  and  assessed 
upon  earned  income  by  any  political  subdivision  levy¬ 
ing  and  assessing  such  tax  pursuant  to  this  act.  The 
definitions  contained  in  this  section  shall  be  exclusive 
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for  any  tax  upon  earned  income  and  net  profits  levied 
and  assessed  pursuant  to  this  act,  and  shall  not  be 
altered  or  changed  by  any  political  subdivision  levy¬ 
ing  and  assessing  such  tax. 

Section  3018.1.  Definitions.  “Association.”  A 
partnership,  limited  partnership,  or  any  other  unin¬ 
corporated  group  of  two  or  more  persons. 

“Business.”  An  enterprise,  activity,  profession  or 
any  other  undertaking  of  an  unincorporated  nature 
conducted  for  profit  or  ordinarily  conducted  for  profit 
whether  by  a  person,  partnership,  association,  or  any 
other  entity. 

“Corporation.”  A  corporation  or  joint  stock  asso¬ 
ciation  organized  under  the  laws  of  the  United  States, 
the  Commonwealth  of  Pennsylvania,  or  any  other 
state,  territory,  foreign  country  or  dependency. 

“Current  year.”  The  calendar  year  for  which  the 
tax  is  levied. 

“Domicile.”  The  place  where  one  lives  and  has 
his  permanent  home  and  to  which  he  has  the  inten¬ 
tion  of  returning  whenever  he  is  absent.  Actual  resi¬ 
dence  is  not  necessarily  domicile,  for  domicile  is  the 
fixed  place  of  abode  which,  in  the  intention  of  the 
taxpayer,  is  permanent  rather  than  transitory.  Domi¬ 
cile  is  the  place  in  which  a  man  has  voluntarily  fixed 
the  habitation  of  himself  and  his  family,  not  for  a 
mere  special  or  limited  purpose,  but  with  the  present 
intention  of  making  a  permanent  home,  until  some 
event  occurs  to  induce  him  to  adopt  some  other  per¬ 
manent  home.  In  the  case  of  businesses,  or  associa¬ 
tions,  the  domicile  is  that  place  considered  as  the 
center  of  business  affairs  and  the  place  where  its 
functions  are  discharged. 

“Earned  income.”  Salaries,  wages,  commissions, 
bonuses,  incentive  payments,  fees,  tips  and  other  com¬ 
pensation  received  by  a  person  or  his  personal  rep¬ 
resentative  for  services  rendered,  whether  directly  or 
through  an  agent,  and  whether  in  cash  or  in  prop¬ 
erty;  not  including,  however,  wages  or  compensation 
paid  to  persons  on  active  military  service,  periodic 
payments  for  sickness  and  disability  other  than  regu¬ 
lar  wages  received  during  a  period  of  sickness,  dis¬ 
ability  or  retirement  or  payments  arising  under 
workmen’s  compensation  acts,  occupational  disease 
acts  and  similar  legislation,  or  payments  commonly 
recognized  as  old  age  benefits,  retirement  pay  or  pen¬ 
sions  paid  to  persons  retired  from  service  after 
reaching  a  specific  age  or  after  a  stated  period  of 
employment  or  payments  commonly  known  as  public 
assistance,  or  unemployment  compensation  payments 
made  by  any  governmental  agency  or  payments  to  re¬ 
imburse  expenses  or  payments  made  by  employers  or 
labor  unions  for  wage  and  salary  supplemental  pro¬ 
grams,  including,  but  not  limited  to,  programs  cov¬ 
ering  hospitalization,  sickness,  disability  or  death, 


supplemental  unemployment  benefits,  strike  benefits, 
social  security  and  retirement. 

“Income  tax  officer  or  officer.”  Person,  public  em¬ 
ploye  or  private  agency  designated  by  governing  body 
to  collect  and  administer  the  tax  on  earned  income 
and  net  profits. 

“Employer.”  A  person,  partnership,  association, 
corporation,  institution,  governmental  body  or  unit 
or  agency,  or  any  other  entity  employing  one  or 
more  persons  for  a  salary,  wage,  commission  or  other 
compensation. 

“Net  profits.”  The  net  income  from  the  operation 
of  a  business,  profession,  or  other  activity,  except  cor¬ 
porations,  after  provision  for  all  costs  and  expenses 
incurred  in  the  conduct  thereof,  determined  either  on 
a  cash  or  accrual  basis  in  accordance  with  the  ac¬ 
counting  system  used  in  such  business,  profession,  or 
other  activity,  but  without  deduction  of  taxes  based 
on  income. 

“Nonresident.”  A  person,  partnership,  association 
or  other  entity  domiciled  outside  the  taxing  district. 

“Person  or  individual.”  A  natural  person. 

“Preceding  year.”  The  calendar  year  before  the 
current  year. 

“Resident.”  A  person,  partnership,  association  or 
other  entity  domiciled  in  the  taxing  district. 

“Succeeding  year.”  The  calendar  year  following 
the  current  year. 

“Taxpayer.”  A  person,  partnership,  association,  or 
any  other  entity,  required  hereunder  to  file  a  return  of 
earned  income  or  net  profits,  or  to  pay  a  tax  thereon. 

Section  3018.2.  Imposition  of  Tax.  The  tax 

levied  under  this  act  shall  be  applicable  to  earned 
income  received  and  to  net  profits  earned  in  the  pe¬ 
riod  beginning  January  1,  of  the  current  year,  and 
ending  December  31,  of  the  current  year  or  for  tax¬ 
payer  fiscal  years  beginning  in  the  current  year,  except 
that  taxes  imposed  for  the  first  time  shall  become 
effective  from  the  date  specified  in  the  ordinance  or 
resolution,  and  the  tax  shall  continue  in  force  on  a 
calendar  year  or  taxpayer  fiscal  year  basis,  without 
annual  reenactment,  unless  the  rate  of  the  tax  is  sub¬ 
sequently  changed.  Changes  in  rate  shall  become  ef¬ 
fective  on  the  date  specified  in  the  ordinance. 

Section  3018.3.  Declaration  and  Payment  of 
Tax.  (a)  Net  Profits;  (1)  Every  taxpayer  making 
net  profits  shall,  as  the  governing  body  elects,  (i) 
pay  to  the  officer  an  annual  payment  of  tax  due  on  or 
before  April  15,  of  the  succeeding  year  for  the  period 
beginning  January  1,  and  ending  December  31,  of 
the  current  year,  or  (ii)  on  or  before  April  15,  of  the 
current  year,  make  and  file  with  the  officer  on  a  form 
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prescribed  or  approved  by  the  officer,  a  declaration  of 
his  estimated  net  profits  during  the  period  beginning 
January  1,  and  ending  December  31,  of  the  current 
year,  and  pay  to  the  officer  in  four  equal  quarterly 
installments  the  tax  due  thereon  as  follows:  the  first 
installment  at  the  time  of  filing  the  declaration,  and 
the  other  installments  on  or  before  June  15,  of  the 
current  year,  September  15,  of  the  current  year,  and 
January  15,  of  the  succeeding  year,  respectively. 

(2)  Where  the  governing  body  elects  to  require  the 
filing  of  a  declaration  and  quarterly  payments,  any 
taxpayer  who  first  anticipates  any  net  profit  after 
April  15,  of  the  current  year,  shall  make  and  file  the 
declaration  hereinabove  required  on  or  before  June 
15,  of  the  current  year,  September  15,  of  the  current 
year,  or  December  31,  of  the  current  year,  whichever  of 
these  dates  next  follows  the  date  on  which  the  tax¬ 
payer  first  anticipates  such  net  profit,  and  pay  to  the 
officer  in  equal  installments  the  tax  due  on  or  before 
the  quarterly  payment  dates  which  remain  after  the 
filing  of  the  declaration. 

(3)  Where  the  governing  body  requires  a  declara¬ 
tion  of  estimated  net  profits  and  quarterly  payments 
of  tax  due  on  such  profits,  every  taxpayer  shall,  on  or 
before  April  15,  of  the  succeeding  year,  make  and 
file  with  the  officer  on  a  form  prescribed  or  approved 
by  the  officer  a  final  return  showing  the  amount  of 
net  profits  earned  during  the  period  beginning  Janu¬ 
ary  1,  of  the  current  year,  and  ending  December  31, 
of  the  current  year,  the  total  amount  of  tax  due 
thereon  and  the  total  amount  of  tax  paid  thereon. 
At  the  time  of  filing  the  final  return,  the  taxpayer 
shall  pay  to  the  officer  the  balance  of  tax  due  or  shall 
make  demand  for  refund  or  credit  in  the  case  of  over¬ 
payment. 

Any  taxpayer  may,  in  lieu  of  paying  the  fourth 
quarterly  installment  of  his  estimated  tax,  elect  to 
make  and  file  with  the  officer  on  or  before  January  31, 
of  the  succeeding  year,  the  final  return  as  hereinabove 
required. 

(4)  The  officer  may  be  authorized  to  provide  by 
regulation  for  the  making  and  filing  of  adjusted  dec 
larations  of  estimated  net  profits,  and  for  the  pay¬ 
ments  of  the  estimated  tax  in  cases  where  a  taxpayer 
who  has  filed  the  declaration  hereinabove  required 
anticipates  additional  net  profits  not  previously  de¬ 
clared  or  finds  that  he  has  overestimated  his  antici¬ 
pated  net  profits. 

(5)  Every  taxpayer  who  discontinues  business  prior 
to  December  31,  of  the  current  year,  shall,  within 
thirty  days  after  the  discontinuance  of  business,  file 
his  final  return  as  hereinabove  required  and  pay  the 
tax  due. 

(b)  Earned  Income:  Annual  Earned  Income  Tax 
Return.— At  the  election  of  the  governing  body  everv 
taxpayer  shall,  on  or  before  April  15,  of  the  suc¬ 


ceeding  year,  make  and  file  with  the  officer  on  a  form 
prescribed  or  approved  by  the  officer  a  final  return 
showing  the  amount  of  earned  income  received  during 
the  period  beginning  January  1,  of  the  current  year, 
and  ending  December  31,  of  the  current  year,  the  to¬ 
tal  amount  of  tax  due  thereon,  the  amount  of  tax 
paid  thereon,  the  amount  of  tax  thereon  that  has 
been  withheld  pursuant  to  the  provisions  relating  to 
the  collection  at  source  and  the  balance  of  tax  due. 
At  the  time  of  filing  the  final  return,  the  taxpayer 
shall  pay  the  balance  of  the  tax  due  or  shall  make 
demand  for  refund  or  credit  in  the  case  of  overpay¬ 
ment. 

Earned  Income  Not  Subject  to  Withholding.— Ev¬ 
ery  taxpayer  who  is  employed  for  a  salary,  wage, 
commission,  or  other  compensation  and  who  re¬ 
ceived  any  earned  income  not  subject  to  the  pro¬ 
visions  relating  to  collection  at  source,  shall  as  the 
governing  body  elects: 

(1)  Make  and  file  with  the  officer  on  a  form  pre¬ 
scribed  or  approved  by  the  officer,  an  annual  return 
setting  forth  the  aggregate  amount  of  earned  income 
not  subject  to  withholding  from  him  during  the 
period  beginning  January  1,  and  ending  December 
31,  of  the  current  year,  and  such  other  information 
as  the  officer  may  require,  and  pay  to  the  officer  the 
amount  of  tax  shown  as  due  thereon  on  or  before 
April  15,  of  the  succeeding  year,  or 

(2)  Make  and  file  with  the  officer  on  a  form  pre¬ 
scribed  or  approved  by  the  officer,  a  quarterly  return 
on  or  before  April  30,  of  the  current  year,  July  31,  of 
the  current  year,  October  31,  of  the  current  year, 
and  January  31,  of  the  succeeding  year,  setting  forth 
the  aggregate  amount  of  earned  income  not  subject 
to  withholding  by  him  during  the  three-month  pe¬ 
riods  ending  March  31,  of  the  current  year,  June  30, 
of  the  current  year,  September  30,  of  the  current  year, 
and  December  31.  of  the  current  year,  respectively, 
and  subject  to  the  tax,  together  with  such  other  infor¬ 
mation  as  the  officer  may  require.  Every  taxpayer 
making  such  return  shall,  at  the  time  of  filing  thereof, 
pay  to  the  officer  the  amount  of  tax  shown  as  due 
thereon. 


Section  3018.4.  Collection  at  Source.  (a) 

Every  employer  having  an  office,  factory,  workshop, 
branch,  warehouse,  or  other  place  of  business  within 
the  taxing  jurisdiction  imposing  a  tax  on  earned  in¬ 
come  or  net  profits  within  the  taxing  district  who 
employs  one  or  more  persons,  other  than  domestic 
servants,  lor  a  salary,  wage,  commission  or  other  com¬ 
pensation,  who  has  not  previously  registered,  shall, 
within  fifteen  days  after  becoming  an  employer,  reg¬ 
ister  with  the  officer  his  name  and  address  and  such 
other  information  as  the  officer  may  require. 
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(b)  Every  employer  having  an  office,  factory,  work¬ 
shop,  branch,  warehouse,  or  other  place  of  business 
within  the  taxing  jurisdiction  imposing  a  tax  on 
earned  income  or  net  profits  within  the  taxing  dis¬ 
trict  who  employs  one  or  more  persons,  other  than 
domestic  servants,  for  a  salary,  wage,  commission,  or 
other  compensation,  shall  deduct  at  the  time  of  pay¬ 
ment  thereof,  the  tax  imposed  by  ordinance  or  reso¬ 
lution  on  the  earned  income  due  to  his  employe  or 
employes,  and  shall,  on  or  before  April  30,  of  the 
current  year,  July  31,  of  the  current  year,  October 
31,  of  the  current  year,  and  January  31,  of  the  suc¬ 
ceeding  year,  file  a  return  and  pay  to  the  officer  the 
amount  of  taxes  deducted  during  the  preceding  three- 
month  periods  ending  March  31,  of  the  current  year, 
June  30,  of  the  current  year,  September  30,  of  the 
current  year,  and  December  31,  of  the  current  year, 
respectively.  Such  return  unless  otherwise  agreed 
upon  between  the  officer  and  employer  shall  show  the 
name  and  social  security  number  of  each  such  em¬ 
ploye,  the  earned  income  of  such  employe  during 
such  preceding  three-month  period,  the  tax  deducted 
therefrom,  the  political  subdivisions  imposing  the  tax 
upon  such  employe,  the  total  earned  income  of  all 
such  employes  during  such  preceding  three-month 
period,  and  the  total  tax  deducted  therefrom  and  paid 
with  the  return. 

Any  employer  who  for  two  of  the  preceding  four 
quarterly  periods  has  failed  to  deduct  the  proper  tax, 
or  any  part  thereof,  or  has  failed  to  pay  over  the 
proper  amount  of  tax  to  the  taxing  authority,  may 
be  required  by  tbe  officer  to  fde  his  return  and  pay 
the  tax  monthly.  In  such  cases,  the  payments  of  tax 
shall  be  made  to  the  officer  on  or  before  the  last 
day  of  the  month  succeeding  the  month  for  which  the 
tax  was  withheld. 

(c)  On  or  before  February  28,  of  the  succeeding 
year,  every  employer  shall  file  with  the  officer: 

(1)  An  annual  return  showing  the  total  amount  of 
earned  income  paid,  the  total  amount  of  tax  de¬ 
ducted,  and  the  total  amount  of  lax  paid  to  the  of¬ 
ficer  for  the  period  beginning  January  1,  of  the 
current  year,  and  ending  December  31,  of  the  cur¬ 
rent  year. 

(2)  A  return  withholding  statement  for  each  em¬ 
ploye  employed  during  all  or  any  part  of  the  period 
beginning  January  1,  of  the  current  year,  and  end¬ 
ing  December  31,  of  the  current  year,  setting  forth 
the  employe’s  name,  address  and  social  security  num¬ 
ber,  the  amount  of  earned  income  paid  to  the  em¬ 
ploye  during  said  period,  the  amount  of  tax  deducted, 
the  political  subdivisions  imposing  the  tax  upon  such 
employe,  the  amount  of  tax  paid  to  the  officer.  Ev¬ 
ery  employer  shall  furnish  two  copies  of  the  in¬ 
dividual  return  to  the  employe  for  whom  it  is  filed. 


(d)  Every  employer  who  discontinues  business 
prior  to  December  31,  of  the  current  year,  shall, 
within  thirty  days  after  the  discontinuance  of  busi¬ 
ness,  file  the  returns  and  withholding  statements 
hereinabove  required  to  pay  the  tax  due. 

(e)  Except  as  otherwise  provided  in  section  9,* 
every  employer  who  wilfully  or  negligently  fails  or 
omits  to  make  the  deductions  required  by  this  sec¬ 
tion  shall  be  liable  for  payment  of  the  taxes  which 
he  was  required  to  withhold  to  the  extent  that  such 
taxes  have  not  been  recovered  from  the  employe. 

(f)  The  failure  or  omission  of  any  employer  to 
make  the  deductions  required  by  this  section  shall 
not  relieve  any  employe  from  the  payment  of  the  tax 
or  from  complying  with  the  requirements  of  the  or¬ 
dinance  or  resolution  relating  to  the  filing  of  declara¬ 
tions  and  returns. 

Section  3018.5.  Powers  and  Duties  of  Of¬ 
ficer.  (a)  It  shall  be  the  duty  of  the  officer  to  col¬ 
lect  and  receive  the  taxes,  fines  and  penalties  im¬ 
posed  by  the  ordinance  or  resolution.  It  shall  also 
be  his  duty  to  keep  a  record  showing  the  amount  re¬ 
ceived  by  him  from  each  person  or  business  paying 
the  tax  and  the  date  of  such  receipt. 

(b)  Each  officer,  before  entering  upon  his  official 
duties  shall  give  and  acknowledge  a  bond  to  the  po¬ 
litical  subdivision  or  political  subdivisions  appointing 
him.  If  such  political  subdivision  or  political  sub¬ 
divisions  shall  by  resolution  designate  any  bond 
previously  given  by  the  officer  as  adequate,  such  bond 
shall  be  sufficient  to  satisfy  the  requirements  of  the 
subsection. 

Each  such  bond  shall  be  joint  and  several,  with 
one  or  more  corporate  sureties  which  shall  be  surety 
companies  authorized  to  do  business  in  this  Com¬ 
monwealth  and  duly  licensed  by  the  Insurance  Com¬ 
missioner  of  this  Commonwealth. 

Each  bond  shall  be  conditioned  upon  the  faithful 
discharge  by  the  officer,  his  clerks,  assistants  and  ap¬ 
pointees  of  all  trusts  confided  in  him  by  virtue  of  his 
office,  upon  the  faithful  execution  of  all  duties  re¬ 
quired  of  him  by  virtue  of  his  office,  upon  the 
just  and  faithful  accounting  or  payment  over,  ac¬ 
cording  to  law,  of  all  moneys  and  all  balances  thereof 
paid  to,  received  or  held  by  him  by  virtue  of  his 
office  and  upon  the  delivery  to  his  successor  or  suc¬ 
cessors  in  office  of  all  books,  papers,  documents  or 
other  official  things  held  in  the  right  of  his  office. 

Each  such  bond  shall  be  taken  in  the  name  of  the 
appointing  authority  or  authorities,  and  shall  be  for 
the  use  of  the  political  subdivision  or  political  sub¬ 
divisions  appointing  the  officer,  and  for  the  use  of  such 
other  person  or  persons  for  whom  money  shall  be 
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collected  or  received,  or  as  his  or  her  interest  shall 
otherwise  appear,  in  case  of  a  breach  of  any  of  the 
conditions  thereof  by  the  acts  or  neglect  of  the  prin¬ 
cipal  on  the  bond. 

The  political  subdivision  or  political  subdivisions 
appointing  the  officer,  or  any  person  may  sue  upon 
the  said  bond  in  its  or  his  own  name  for  its  or  his 
own  use. 

Each  such  bond  shall  contain  the  name  or  names 
of  the  surety  company  or  companies  bound  thereon. 
The  political  subdivision  or  political  subdivisions 
appointing  the  officer  shall  fix  the  amount  of  the 
bond  at  an  amount  equal  to  the  maximum  amount 
of  taxes  which  may  be  in  the  possession  of  the  officer 
at  any  given  time. 

The  political  subdivision  or  political  subdivisions 
appointing  the  officer  may,  at  any  time,  upon  cause 
shown  and  due  notice  to  the  officer,  and  his  surety 
or  sureties,  require  or  allow  the  substitution  or  the 
addition  of  a  surety  company  acceptable  to  such  polit¬ 
ical  subdivision  or  political  subdivision  for  the  pur¬ 
pose  of  making  the  bond  sufficient  in  amount,  without 
releasing  the  surety  or  sureties  first  approved  from  any 
accrued  liability  or  previous  action  on  such  bond. 

The  political  subdivision  or  political  subdivisions 
appointing  the  officer  shall  designate  the  custodian  of 
the  bond  required  to  be  given  by  the  officer. 

(c)  The  officer  charged  with  the  administration 
and  enforcement  of  the  provisions  of  the  ordinance 
or  resolution  is  hereby  empowered  to  prescribe,  adopt, 
promulgate  and  enforce,  rules  and  regulations  relat¬ 
ing  to  any  matter  pertaining  to  the  administration 
and  enforcement  of  the  ordinance  or  resolution,  in¬ 
cluding  provisions  for  the  re-examination  and  correc¬ 
tion  of  declarations  and  returns,  and  of  payments 
alleged  or  found  to  be  incorrect,  or  as  to  which  an 
overpayment  is  claimed  or  found  to  have  occurred, 
and  to  make  refunds  in  case  of  overpayment,  for  any 
period  of  time  not  to  exceed  six  years  subsequent  to 
the  date  of  payment  of  the  sum  involved,  and  to  pre¬ 
scribe  forms  necessary  for  the  administration  of  the 
ordinance  or  resolution.  No  rule  or  regulation  of 
any  kind  shall  be  enforceable  unless  it  has  been  ap¬ 
proved  by  resolution  by  the  governing  body.  A  copy 
of  such  rules  and  regulations  currently  in  force  shall 
be  available  for  public  inspection. 

(d)  The  officer  shall  refund,  on  petition  of,  and 
proof  by  the  taxpayer,  earned  income  tax  paid  on  the 
taxpayers  oi dinary  and  necessary  business  expenses, 
to  the  extent  that  such  expenses  are  not  paid  by  the 
taxpayer’s  employer. 

(e)  The  officer  and  agents  designated  by  him  are 
hereby  authorized  to  examine  the  books,  papers,  and 
records  of  any  employer  or  of  any  taxpayer  or  of  any 
person  whom  the  officer  reasonably  believes  to  be  an 
employer  or  taxpayer,  in  order  to  verify  the  accuracy 
of  any  declaration  or  return,  or  if  no  declaration  or 


return  was  filed,  to  ascertain  the  tax  due.  Every  em¬ 
ployer  and  every  taxpayer  and  every  person  whom  the 
officer  reasonably  believes  to  be  an  employer  or  tax¬ 
payer,  is  hereby  directed  and  required  to  give  to  the 
officer,  or  to  any  agent  designated  by  him,  the  means, 
facilities  and  opportunity  for  such  examination  and 
investigations,  as  are  hereby  authorized. 

(f)  Any  information  gained  by  the  officer,  his 
agents,  or  by  any  other  official  or  agent  of  the  taxing 
district,  as  a  result  of  any  declarations,  returns,  inves¬ 
tigations,  hearings  or  verifications  required  or  au¬ 
thorized  by  the  ordinance  or  resolution,  shall  be 
confidential,  except  for  official  purposes  and  except 
in  accordance  with  a  proper  judicial  order,  or  as 
otherwise  provided  by  law. 

(g)  The  officer  is  authorized  to  establish  different 
filing,  reporting  and  payment  dates  for  taxpayers 
whose  fiscal  years  do  not  coincide  with  the  calendar 
year. 

Section  3018.6.  Compensation  of  Income  Tax 
Officer.  The  income  tax  officer  shall  receive  such 
compensation  for  his  services  and  expenses  as  deter¬ 
mined  by  the  governing  body.  In  the  case  of  a  single 
collector  established  pursuant  to  subsection  (b)  of 
section  10*  of  this  act,  the  taxing  jurisdictions  shall 
share  in  the  compensation  and  expenses  of  a  single 
officer  according  to  the  proportionate  share  that  the 
total  annual  collections  for  each  jurisdiction  bears 
to  the  total  annual  collection  for  all  political  sub¬ 
divisions  in  a  single  collector  district,  except  that  with 
the  agreement  of  two-thirds  of  all  participating  polit¬ 
ical  subdivisions,  a  different  manner  of  sharing  may 
be  substituted. 

Section  3018.7.  Suit  for  Collection  of  Tax. 

(a)  The  officer  may  sue  in  the  name  of  the  taxing 
district  for  the  recovery  of  taxes  due  and  unpaid 
under  this  ordinance. 

(b)  Any  suit  brought  to  recover  the  tax  imposed 
by  the  ordinance  or  resolution  shall  be  begun  within 
three  years  after  such  tax  is  due,  or  within  three  years 
alter  the  declaration  or  return  has  been  filed,  which¬ 
ever  date  is  later:  Provided,  however,  That  this  limi¬ 
tation  shall  not  prevent  the  institution  of  a  suit  for 
the  collection  of  any  tax  due  or  determined  to  be  due 
in  the  following  cases: 

(1)  Where  no  declaration  or  return  was  filed  by 
any  person  although  a  declaration  or  return  was  re¬ 
quired  to  be  filed  by  him  under  provisions  of  the 
ordinance  or  resolution,  there  shall  be  no  limitation. 

(2)  Where  an  examination  of  the  declaration  or 
return  filed  by  any  person,  or  of  other  evidence  re- 

*  See  Section  3015. 
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lating  to  such  declaration  or  return  in  the  possession 
of  the  officer,  reveals  a  fraudulent  evasion  of  taxes, 
there  shall  be  no  limitation. 

(3)  In  the  case  of  substantial  understatement  of 
tax  liability  of  twenty-five  percent  or  more  and  no 
fraud,  suit  shall  be  begun  within  six  years. 

(4)  Where  any  person  has  deducted  taxes  under 
the  provisions  of  the  ordinance  or  resolution,  and  has 
failed  to  pay  the  amounts  so  deducted  to  the  officer, 
or  where  any  person  has  wilfully  failed  or  omitted  to 
make  the  deductions  required  by  this  section,  there 
shall  be  no  limitation. 

(5)  This  section  shall  not  be  construed  to  limit 
the  governing  body  from  recovering  delinquent  taxes 
by  any  other  means  provided  by  this  act. 

(c)  The  officer  may  sue  for  recovery  of  an  errone¬ 
ous  refund  provided  such  suit  is  begun  two  years  after 
making  such  refund,  except  that  the  suit  may  be 
brought  within  five  years  if  it  appears  that  any  part 
of  the  refund  was  induced  by  fraud  or  misrepresen¬ 
tation  of  material  fact. 

Section  3018.8.  Interest  and  Penalties.  If  for 

any  reason  the  tax  is  not  paid  when  due,  interest  at 
the  rate  of  six  percent  per  annum  on  the  amount  of 
said  tax,  and  an  additional  penalty  of  one-half  of  one 
percent  of  the  amount  of  the  unpaid  tax  for  each 
month  or  fraction  thereof  during  which  the  tax  re¬ 
mains  unpaid,  shall  be  added  and  collected.  Where 
suit  is  brought  for  the  recovery  of  any  such  tax,  the 
person  liable  therefor  shall,  in  addition,  be  liable  for 
the  costs  of  collection  and  the  interest  and  penalties 
herein  imposed. 

Section  3018.9.  Fines  and  Penalties  for  Viola¬ 
tion  of  Ordinances  or  Resolutions.  (a)  Any  per¬ 
son  who  fails,  neglects,  or  refuses  to  make  any 
declaration  or  return  required  by  the  ordinance  or 
resolution,  any  employer  who  fails,  neglects  or  refuses 
to  register  or  to  pay  the  tax  deducted  from  his  em¬ 
ployes,  or  fails,  neglects  or  refuses  to  deduct  or  with¬ 
hold  the  tax  from  his  employes,  any  person  who 
refuses  to  permit  the  officer  or  any  agent  designated  by 
him  to  examine  his  books,  records,  and  papers,  and 
any  person  who  knowingly  makes  any  incomplete, 
(alse  or  fraudulent  return,  or  attempts  to  do  anything 
whatsoever  to  avoid  the  lull  disclosure  of  the  amount 
of  his  net  profits  or  earned  income  in  order  to  avoid 
the  payment  of  the  whole  or  any  part  of  the  tax  im¬ 
posed  by  the  ordinance  or  resolution,  shall,  upon 
conviction  thereof  before  any  justice  of  the  peace, 
alderman  or  magistrate,  or  court  of  competent  juris¬ 
diction  in  the  county  or  counties  in  which  the  political 
subdivision  imposing  the  tax  is  located,  be  sentenced 
to  pay  a  fine  of  not  more  than  five  hundred  dollars 
($500)  lor  each  offense,  and  costs,  and,  in  default  of 


payment  of  said  fine  and  costs  to  be  imprisoned  for 
a  period  not  exceeding  thirty  days. 

(b)  Any  person  who  divulges  any  information 
which  is  confidential  under  the  provisions  of  the  ordi¬ 
nance  or  resolution,  shall,  upon  conviction  thereof 
before  any  justice  of  the  peace,  alderman  or  magis¬ 
trate,  or  court  of  competent  jurisdiction,  be  sentenced 
to  pay  a  fine  of  not  more  than  five  hundred  dollars 
($500)  for  each  offense,  and  costs,  and,  in  default  of 
payment  of  said  fines  and  costs  to  be  imprisoned  for 
a  period  not  exceeding  thirty  days. 

(c)  The  penalties  imposed  under  this  section  shall 
be  in  addition  to  any  other  penalty  imposed  by  Any 
other  section  of  the  ordinance  or  resolution. 

(d)  The  failure  of  any  person  to  receive  or  pro¬ 
cure  forms  required  for  making  the  declaration  or 
returns  required  by  the  ordinance  or  resolution  shall 
not  excuse  him  from  making  such  declaration  or  re¬ 
turn.  (Section  13,  Act  of  December  31,  1965,  P.L. 
1257.) 

Sec: ion  3019.  Payment  of  Tax  to  Other  Polit¬ 
ical  Subdivisions  or  States  as  Credit  or  Deduction; 
Withholding  Tax.  Payment  of  any  tax  to  any 
political  subdivision  pursuant  to  an  ordinance  or 
resolution  passed  or  adopted  prior  to  the  effective 
date  of  this  act  shall  be  credited  to  and  allowed  as 
a  deduction  from  the  liability  of  taxpayers  for  any 
like  tax  respectively  on  salaries,  wages,  commissions, 
other  compensation  or  on  net  profits  of  businesses, 
professions  or  other  activities  and  for  any  income  tax 
imposed  by  any  other  political  subdivision  of  this 
Commonwealth  under  the  authority  of  this  act. 

Payment  of  tax  on  salaries,  wages,  commissions, 
other  compensation  or  on  net  profits  of  business,  pro¬ 
fessions  or  other  activities  to  a  political  subdivision 
by  residents  thereof  pursuant  to  an  ordinance  or  reso¬ 
lution  passed  or  adopted  under  the  authority  of  this 
act  shall  be  credited  to  and  allowed  as  a  deduction 
from  the  liability  of  such  persons  for  any  other  like 
tax  respectively  on  salaries,  wages,  commissions,  other 
compensation  or  on  net  profits  of  businesses,  profes¬ 
sions  or  other  activities  imposed  by  any  other  political 
subdivision  ol  this  Commonwealth  under  the  au¬ 
thority  of  this  act. 

Payment  of  any  tax  on  income  to  any  political  sub¬ 
division  by  residents  thereof  pursuant  to  an  ordinance 
or  resolution  passed  or  adopted  under  the  authority 
of  this  act  shall,  to  the  extent  that  such  income  in¬ 
cludes  salaries,  wages,  commissions,  other  compensa¬ 
tion  or  net  profits  of  businesses,  professions  or  other 
activities,  but  in  such  proportion  as  hereinafter  set 
forth,  be  credited  to  and  allowed  as  a  deduction  from 
the  liability  of  such  persons  for  any  other  tax  on 
salaries,  wages,  commissions,  other  compensation  or 
on  net  profits  of  businesses,  professions,  or  other  ac¬ 
tivities  imposed  by  any  other  political  subdivision  of 
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this  Commonwealth  under  the  authority  of  this  act. 

Payment  of  any  tax  on  income  to  any  state  or  to 
any  political  subdivision  thereof  by  residents  thereof, 
pursuant  to  any  State  or  local  law,  shall,  to  the  extent 
that  such  income  includes  salaries,  wages,  commis¬ 
sions,  or  other  compensation  or  net  profits  of  busi¬ 
nesses,  professions  or  other  activities  but  in  such  pro¬ 
portions  as  hereinafter  set  forth,  be  credited  to  and 
allowed  as  a  deduction  from  the  liability  of  such 
person  for  any  other  tax  on  salaries,  wages,  commis¬ 
sions,  other  compensation  or  net  profits  of  businesses, 
professions  or  other  activities  imposed  by  any  political 
subdivision  of  this  Commonwealth  under  the  au¬ 
thority  of  this  act,  if  residents  of  the  political  subdi¬ 
vision  in  Pennsylvania  receive  credits  and  deductions 
of  a  similar  kind  to  a  like  degree  from  the  tax  on 
income  imposed  by  the  other  state  or  political  sub¬ 
division  thereof. 

Payment  of  any  tax  on  income  to  any  State  other 
than  Pennsylvania  or  to  any  political  subdivision 
located  outside  the  boundaries  of  this  Commonwealth, 
by  residents  of  a  political  subdivision  located  in  Penn¬ 
sylvania  shall,  to  the  extent  that  such  income  includes 
salaries,  wages,  commissions,  or  other  compensation 
or  net  profits  of  businesses,  professions  or  other  ac¬ 
tivities  but  in  such  proportions  as  hereinafter  set 
forth,  be  credited  to  and  allowed  as  a  deduction  from 
the  liability  of  such  person  for  any  other  tax  on  sal¬ 
aries,  wages,  commissions,  other  compensation  or  net 
profits  of  businesses,  professions  or  other  activities 
imposed  by  any  political  subdivision  of  this  Common¬ 
wealth  under  the  authority  of  this  act. 

Where  a  credit  or  a  deduction  is  allowable  in  any 
of  the  several  cases  hereinabove  provided,  it  shall  be 
allowed  in  proportion  to  the  concurrent  periods  for 
which  taxes  are  imposed  by  the  other  state  or  respec¬ 
tive  political  subdivisions,  but  not  in  excess  of  the 
amount  previously  paid  for  a  concurrent  period. 
(Section  14,  Act  of  December  31,  1965,  P.L.  1257.) 


Section  3020.  Personal  Property.  Any  assess¬ 
ment  of  a  tax  on  personal  property  of  a  decedent  shall 
include  all  property  owned,  held  or  possessed  by  a 
decedent,  which  should  have  been  returned  by  him 
for  taxation  tor  any  former  year  or  years  not  exceed¬ 
ing  five  years  prior  to  the  year  in  which  the  decedent 
died.  (Section  15,  Act  of  December  31,  1965  PL 
1257.) 


Section  3021.  Limitation  on  Assessment.  No 

assessment  may  be  made  of  any  tax  imposed  under 
this  act  more  than  five  years  after  the  date  on  which 
such  tax  should  have  been  paid  except  where  a  fraudu¬ 
lent  return  or  no  return  has  been  filed.  (Section  16, 
Act  of  December  31,  1965,  P.L.  1257.) 


Section  3022.  Tax  Limitations.  (a)  Over  all 
Limit  of  Tax  Revenues.— The  aggregate  amount  of  all 
taxes  imposed  by  any  political  subdivision  under  this 
section  and  in  effect  during  any  fiscal  year  shall  not 
exceed  an  amount  equal  to  the  product  obtained  by 
multiplying  the  latest  total  market  valuation  of  real 
estate  in  such  political  subdivision,  as  determined  by 
the  board  for  the  assessment  and  revision  of  taxes  or 
any  similar  board  established  by  the  assessment  laws 
which  determines  market  values  of  real  estate  within 
the  political  subdivision,  by  twelve  mills.  In  school 
districts  of  the  second  class,  third  class  and  fourth 
class  and  in  any  political  subdivision  within  a  county 
where  no  market  values  of  real  estate  have  been  de¬ 
termined  by  the  board  for  the  assessment  and  revision 
of  taxes,  or  any  similar  board,  the  aggregate  amount 
of  all  taxes  imposed  under  this  section  and  in  effect 
during  any  fiscal  year  shall  not  exceed  an  amount 
equal  to  the  product  obtained  by  multiplying  the 
latest  total  market  valution  of  real  estate  in  such 
school  district,  or  other  political  subdivision,  as  cer¬ 
tified  by  the  State  Tax  Equalization  Board,  by  twelve 
mills.  In  school  districts  of  the  third  and  fourth  class, 
taxes  imposed  on  sales  involving  the  transfer  of  real 
property  shall  not  be  included  in  computing  the  ag¬ 
gregate  amount  of  taxes  for  any  fiscal  year  in  which 
one  hundred  or  more  new  homes  or  other  major 
improvements  on  real  estate  were  constructed  in  the 
school  district. 

The  aggregate  amount  of  all  taxes  imposed  by  any 
independent  school  district  under  this  section  during 
any  fiscal  year  shall  not  exceed  an  amount  equal  to 
the  product  obtained  by  multiplying  the  latest  total 
valuation  of  real  estate  in  such  district  by  fifteen  mills. 

(b)  Reduction  of  Rates  Where  Taxes  Exceed  Lim¬ 
itations;  Use  of  Excess  Moneys.— If,  during  any  fiscal 
year,  it  shall  appear  that  the  aggregate  revenues  from 
taxes  levied  and  collected  under  the  authority  of  this 
act  will  materially  exceed  the  limitations  imposed  by 
this  act,  the  political  subdivision  shall  forthwith  re¬ 
duce  the  rate  or  rates  ol  such  tax  or  taxes  to  stay  within 
such  limitations  as  nearly  as  may  be.  Any  one  or 
more  persons  liable  for  the  payment  of  taxes  levied 
and  collected  under  the  authority  of  this  act  shall 
have  the  right  to  complain  to  the  court  of  common 
pleas  of  the  county  in  an  action  of  mandamus  to 
compel  compliance  with  the  preceding  provision  of 
this  subsection.  Tax  moneys  levied  and  collected  in' 
any  fiscal  year  in  excess  of  the  limitations  imposed  by 
this  act  shall  not  be  expended  during  such  year,  but 
shall  be  deposited  in  a  separate  account  in  the  treas¬ 
ury  ol  the  political  subdivision  for  expenditure  in 
the  following  fiscal  year.  4  he  rates  of  taxes  imposed 
under  this  act  for  the  following  fiscal  year  shall  be 
so  fixed  that  the  revenues  thereby  produced,  together 
with  the  excess  tax  moneys  on  deposit  as  aforesaid, 
shall  not  exceed  the  limitations  imposed  by  this  act. 
(Section  17,  Act  of  December  31,  1965,  P.L.  1257.) 
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Section  3023.  Distress  and  Sale  of  Goods  and 
Chattels  of  Taxpayer.  Every  tax  collector  shall  have 
power,  in  case  of  the  neglect  or  refusal  of  any  person, 
copartnership,  association,  or  corporation,  to  make 
payment  of  the  amount  of  any  tax  due  by  him,  after 
two  months  from  the  date  of  the  tax  notice,  to  levy 
the  amount  of  such  tax,  any  penalty  due  thereon  and 
costs,  not  exceeding  costs  and  charges  allowed  con¬ 
stables  for  similar  services  by  distress  and  sale  of  the 
goods  and  chattels  of  such  delinquent,  wherever  situ¬ 
ate  or  found,  upon  giving  at  least  ten  days’  public 
notice  of  such  sale,  by  posting  ten  written  or  printed 
notices,  and  by  one  advertisement  in  a  newspaper  of 
general  circulation  published  in  the  county. 

No  failure  to  demand  or  collect  any  taxes  by  dis¬ 
tress  and  sale  of  goods  and  chattels  shall  invalidate 
any  return  made,  or  lien  filed  for  nonpayment  of 
taxes,  or  any  tax  sale  for  the  collection  of  taxes.  (Sec¬ 
tion  18,  Act  of  December  31,  1965,  P.L.  1257.) 

Section  3024.  Collection  of  Delinquent  Per 
Capita,  Occupation,  Occupational  Privilege  and 
Earned  Income  Taxes  from  Employers,  etc.  The 

tax  collector  shall  demand,  receive  and  collect  from 
all  corporations,  political  subdivisions,  associations, 
companies,  firms  or  individuals,  employing  persons 
owing  delinquent  per  capita,  or  occupation,  occupa¬ 
tional  privilege  and  earned  income  taxes,  or  whose 
wife  owes  delinquent  per  capita,  occupation,  occupa¬ 
tional  privilege  and  earned  income  taxes,  or  having 
in  possession  unpaid  commissions  or  earnings  belong¬ 
ing  to  any  person  or  persons  owing  delinquent  per 
capita,  occupation,  occupational  privilege  and  earned 
income  taxes,  or  whose  wife  owes  delinquent  per 
capita,  occupation,  occupational  privilege  and  earned 
income  taxes,  upon  the  presentation  of  a  written  no¬ 
tice  and  demand  under  oath  or  affirmation,  contain¬ 
ing  the  name  of  the  taxable  or  the  husband  thereof 
and  the  amount  ot  tax  due.  Upon  the  presentation 
of  such  written  notice  and  demand,  it  shall  be  the 
duty  of  any  such  corporation,  political  subdivision, 
association,  company,  firm  or  individual  to  deduct 
from  the  wages,  commissions  or  earnings  of  such  in¬ 
dividual  employes,  then  owing  or  that  shall  within 
sixty  days  thereafter  become  due,  or  from  any  unpaid 
commissions  or  earnings  ot  any  such  taxable  in  its 
or  his  possession,  or  that  shall  within  sixty  days  there¬ 
after  come  into  its  or  his  possession,  a  sum  sufficient 
to  pay  the  respective  amount  of  the  delinquent  per 
capita,  occupation,  occupational  privilege  and  earned 
income  taxes  and  costs,  shown  upon  the  written  notice 
or  demand,  and  to  pay  the  same  as  the  tax  collector 
°1  the  taxing  district  in  which  such  delinquent  tax 
was  levied  within  sixty  days  after  such  notice  shall 
have  been  given.  Such  corporation,  political  subdivi¬ 
sion,  association,  firm  or  individual  shall  be  entitled 
to  deduct  from  the  moneys  collected  from  each  em¬ 


ploye  the  costs  incurred  from  the  extra  bookkeeping 
necessary  to  record  such  transactions,  not  exceeding 
two  percent  of  the  amount  of  money  so  collected  and 
paid  over  to  the  tax  collector.  Upon  the  failure  of 
any  such  corporation,  political  subdivision,  associa¬ 
tion,  company,  firm  or  individual  to  deduct  the  amount 
of  such  taxes  or  to  pay  the  same  over  to  the  tax  col¬ 
lector,  less  the  cost  of  bookkeeping  involved  in  such 
transaction,  as  herein  provided,  within  the  time  here¬ 
by  required,  such  corporation,  political  subdivision, 
association,  company,  firm  or  individual  shall  forfeit 
and  pay  the  amount  of  such  tax  for  each  such  taxable 
whose  taxes  are  not  withheld  and  paid  over,  or  that 
are  withheld  and  not  paid  over  together  with  a  penalty 
of  ten  percent  added  thereto,  to  be  recovered  by  an 
action  of  assumpsit  in  a  suit  to  be  instituted  by  the 
tax  collector,  or  by  the  proper  authorities  of  the 
taxing  district,  as  debts  of  like  amount  are  now  by 
law  recoverable,  except  that  such  person  shall  not 
have  the  benefit  of  any  stay  of  execution  or  exemption 
law.  (Section  19,  Act  of  December  31,  1965,  P.L. 
1257.) 

Section  3025.  Collection  of  Delinquent  Per 
Capita,  Occupation,  Occupational  Privilege  and 
Earned  Income  Taxes  from  the  Commonwealth. 

Upon  presentation  of  a  written  notice  and  demand 
under  oath  or  affirmation,  to  the  State  Treasurer  or 
any  other  fiscal  officer  of  the  State,  or  its  boards, 
authorities,  agencies  or  commissions,  it  shall  be  the 
duty  of  the  treasurer  or  officer  to  deduct  from  the 
wages  then  owing,  or  that  shall  within  sixty  days 
thereafter  become  due  to  any  employe,  a  sum  suffi¬ 
cient  to  pay  the  respective  amount  of  the  delinquent 
per  capita,  occupation,  occupational  privilege  and 
earned  income  taxes  and  costs  shown  on  the  written 
notice.  The  same  shall  be  paid  to  the  tax  collector 
of  the  taxing  district  in  which  said  delinquent  tax 
was  levied  within  sixty  days  after  such  notice  shall 
have  been  given.  (Section  20,  Act  of  December  31, 
1965,  P.L.  1257.) 

Section  3026.  Collection  of  Taxes  by  Suit. 

Each  taxing  district  shall  have  power  to  collect  un¬ 
paid  taxes  from  the  persons  owing  such  taxes  by  suit 
in  assumpsit  or  other  appropriate  remedy.  Upon  each 
such  judgment,  execution  may  be  issued  without  any 
stay  or  benefit  of  any  exemption  law.  The  right  of 
each  such  taxing  district  to  collect  unpaid  taxes  under 
the  provisions  of  this  section  shall  not  be  affected  by 
the  fact  that  such  taxes  have  been  entered  as  liens  in 
ihe  office  of  the  prothonotary,  or  the  fact  that  the 
property  against  which  they  were  levied  has  been 
returned  to  the  county  commissioners  for  taxes  for 
prior  years.  (Section  21,  Act  of  December  31,  1965, 
P.L.  1257.) 
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Section  3027.  Penalties.  Except  as  otherwise 
provided  in  the  case  of  any  tax  levied  and  assessed 
upon  earned  income,  any  such  political  subdivision 
shall  have  power  to  prescribe  and  enforce  reasonable 
penalties  for  the  nonpayment,  within  the  time  fixed 
for  their  payment,  of  taxes  imposed  under  authority 
of  this  act  and  for  the  violations  of  the  provisions  of 
ordinances  or  resolutions  passed  under  authority  of 
this  act. 

If  for  any  reason  any  tax  levied  and  assessed  upon 
earned  income  by  any  such  political  subdivision  is 
not  paid  when  due,  interest  at  the  rate  of  six  percent 
per  annum  on  the  amount  of  said  tax,  and  an  addi¬ 
tional  penalty  of  one-half  of  one  percent  of  the  amount 
of  the  unpaid  tax  for  each  month  or  fraction  thereof 
during  which  the  tax  remains  unpaid,  shall  be  added 
and  collected.  When  suit  is  brought  for  the  recovery 
of  any  such  tax,  the  person  liable  therefor  shall,  in 
addition,  be  liable  for  the  costs  of  collection  and  the 
interest  and  penalties  herein  imposed.  (Section  22, 
Act  of  December  31,  1965,  P.L.  1257.) 

Section  3028.  Repeals.  The  act  of  June  25, 
1947  (P.  L.  1145),  entitled,  as  amended,  “An  act  em¬ 
powering  cities  of  the  second  class,  cities  of  the  second 
class  A,  cities  of  the  third  class,  boroughs,  towns, 
townships  of  the  first  class,  townships  of  the  second 
class,  school  districts  of  the  second  class,  school  dis¬ 
tricts  of  the  third  class  and  school  districts  of  the 
fourth  class  to  levy,  assess  and  collect  or  to  provide 
for  the  levying,  assessment  and  collection  of  certain 
additional  taxes  subject  to  maximum  limitations  for 
general  revenue  purposes;  authorizing  the  establish¬ 
ment  of  bureaus  and  the  appointment  and  compensa¬ 
tion  of  officers  and  employes  to  assess  and  collect  such 
taxes;  and  permitting  penalties  to  be  imposed  and 
enforced;  providing  an  appeal  from  the  ordinance  or 
resolution  levying  such  taxes  to  the  court  of  quarter 
sessions  and  to  the  Supreme  Court  and  Superior 
Court,”  is  repealed. 

All  other  acts  and  parts  of  acts  are  repealed  in  so 
far  as  they  are  inconsistent  herewith.  (Section  23,  Act 
of  December  31,  1965,  P.L.  1257.) 

(c)  Tax  Collection 

Section  3029.  Collection  Under  Local  Tax 
Collection  Law.  Except  in  the  Philadelphia,  Pitts¬ 
burgh  and  Scranton  school  districts,  all  school  taxes 
are  collected  by  local  tax  collectors  under  the  Act  of 
May  25,  1945,  P.L.  1050,  known  as  the  “Local  Tax 
Collection  Law”  and  its  amendments,  together  with 
all  other  local  taxes.  In  as  much  as  taxes  are  not  col¬ 
lected  by  school  authorities,  the  full  text  of  the  law 
is  not  included  here,  but  only  such  portions  as  di¬ 
rectly  concern  school  districts.  (Compiler’s  Note.) 


NOTE:  The  Act  of  September  7,  1955,  P.L.  579,  requires  “the 
recorder  of  deeds  of  every  county,  upon  written  request  therefor,  to 
furnish  the  tax  collector  of  each  borough,  township,  school  district, 
town  and  second  class  A  and  third  class  city  within  the  county,  a 
record  of  all  transfers  of  property  located  within  the  borough,  town* 
ship,  school  district,  town  and  second  class  A  and  third  class  city, 
within  sixty  days  of  the  time  of  transfer.  When  a  written  request 
has  been  made  for  a  record  of  transfers  in  a  borough,  township,  school 
district,  town  and  second  class  A  and  third  class  city,  the  recorder  of 
deeds  shall  thereafter  charge  and  collect  as  a  fee  for  his  services  the 
sum  of  twenty-five  cents  for  each  deed  recording  the  conveyance  of 
land.” 

Section  3030.  Bonds  of  Tax  Collectors.  (a) 

In  cities  of  the  third  class  and  in  townships  of  the 
first  class  the  treasurer,  as  tax  collector  for  the  various 
taxing  districts,  shall  give  bond  secured  and  condi¬ 
tioned  as  provided  by  the  laws  relating  to  such  cities 
and  townships. 

(b)  In  boroughs,  towns  and  townships  of  the  sec¬ 
ond  class,  the  elected  tax  collector  shall  be  the  col¬ 
lector  of  borough,  town  or  township  taxes,  as  the  case 
may  be,  and  of  county,  county  institution  district, 
school  district  and  vocational  school  district  taxes. 
He  shall,  before  he  enters  upon  the  duties  of  his  office, 
take  and  subscribe  an  oath  of  office  and  file  the  same 
in  the  office  of  the  clerk  of  the  court  of  quarter  ses¬ 
sions  of  the  county.  He  shall  enter  into  one  surety 
bond  to  the  Commonwealth  for  all  taxes  to  be  col¬ 
lected  by  him,  in  an  amount  to  be  fixed  by  the  court 
of  quarter  sessions  of  the  county,  which  amount  shall 
never  exceed  the  estimated  amount  of  taxes  charged 
in  the  duplicates  to  be  delivered  to  him  in  one  year. 
Such  bond  may,  at  the  option  of  the  tax  collector,  be 
an  annual  bond  or  may  cover  the  full  term  of  office 
for  which  the  tax  collector  shall  have  been  elected. 
Such  bond  shall  have  thereon  at  least  two  sufficient 
sureties  or  one  bonding  company,  and  the  sufficiency 
of  the  sureties  on  the  bond  shall  be  approved  by  the 
court  of  quarter  sessions  at  any  time  prior  to  the  de¬ 
livery  of  a  tax  duplicate  to  the  tax  collector.  The 
bond  shall  be  filed  in  the  office  of  the  clerk  of  t lie 
court  of  quarter  sessions  on  or  before  the  fifteenth 
day  of  March  of  the  year  in  which  the  tax  collector 
qualifies  for  office  and  annually  thereafter,  except 
where  the  first  bond  given  by  the  tax  collector  covers 
the  full  term  of  office  for  which  he  was  elected.  Should 
any  of  the  taxing  districts  be  of  the  opinion,  at  any 
time,  that  the  bond  given  by  the  tax  collector  is  not 
sufficient  in  amount,  or  as  to  the  surety  thereon,  the 
said  taxing  district  may  apply  to  the  court  by  petition 
to  have  the  tax  collector  furnish  additional  bond  in 
the  manner  provided  by  this  section.  Thereupon  the 
tax  collector  shall  furnish  such  additional  bond,  if 
any,  as  the  court  of  quarter  sessions  may  prescribe, 
but  not  exceeding  the  limitation  as  to  the  amount 
hereinbefore  prescribed.  (Subsection  (b)  amended 
May  22,  1953,  P.L.  213,  and  July  13,  1953,  P.L.  411.) 

(b.l)  In  boroughs,  towns  and  townships  of  the 
second  class,  and  after  the  thirty-first  day  of  Decem¬ 
ber,  one  thousand  nine  hundred  fifty-three,  in  town- 
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ships  of  the  first  class,  the  premium  on  the  bond  shall 
be  paid  by  the  respective  taxing  districts.  Each  tax¬ 
ing  district  shall  be  liable  to  pay  that  percentage  of 
the  bond  premium  as  the  total  taxes  charged  in  the 
duplicate  of  the  taxing  district  bears  to  the  total  taxes 
charged  in  the  duplicate  of  all  of  the  taxing  districts. 
In  any  case  where  a  tax  collector  is  required  to  fur¬ 
nish  additional  bond  the  premium  on  such  additional 
bond  shall  be  paid  by  the  taxing  district  which  peti¬ 
tioned  the  court  for  the  additional  bond.  Prior  to 
the  first  day  of  January,  one  thousand  nine  hundred 
fifty-four,  where  the  surety  on  a  tax  collector’s  bond 
in  a  township  of  the  first  class  is  a  bonding  company, 
any  taxing  district  may  pay  its  percentage  of  the  bond 
premium  as  above  provided.  (Subsection  (b.l) 
amended  July  13,  1953,  P.L.  411.) 

(c)  In  boroughs,  towns  and  townships  of  the  sec¬ 
ond  class,  the  condition  of  the  bond  shall  be  that  the 
collector  as  tax  collector  for  the  borough,  town  or 
township,  as  the  case  may  be,  and  for  the  county,  the 
county  institution  district,  school  district  and  voca¬ 
tional  school  district  shall  account  for  and  pay  over 
all  taxes,  penalties  and  interest  received  and  collected 
by  him  to  the  taxing  districts  entitled  thereto.  (Sub¬ 
section  (c)  amended  May  22,  1953,  P.L.  213.) 

(d)  The  tax  collector  of  boroughs,  towns  and  town¬ 
ships  of  the  second  class  and  his  sureties  shall  be 
discharged  from  further  liability  on  his  bond  for  the 
taxes  charged  in  a  duplicate  delivered  to  him  as  soon 
as  all  tax  items  contained  in  the  said  duplicate  are 
either— (1)  collected  and  paid  over  to  the  proper  tax¬ 
ing  district;  or  (2)  certified  to  the  taxing  authority 
for  entry  as  liens  in  the  office  of  the  prothonotary;  or 
(3)  returned  to  the  county  commissioners  for  sale  of 
the  real  estate  by  the  county  treasurer;  or  (4)  in  the 
case  of  occupation,  poll  and  per  capita  and  personal 
property  taxes  accounted  for  by  the  payment  over, 
or  by  exoneration,  which  shall  be  granted  by  the  tax¬ 
ing  district  upon  oath  or  affirmation  by  the  tax  col¬ 
lector  that  he  has  complied  with  section  twenty  of 
this  act:  Provided,  however.  That  the  tax  collector 
and  his  sureties  shall  not  be  discharged  of  their  lia¬ 
bility  under  the  provisions  of  this  subsection  if  the 
tax  collector  has  in  fact  collected  such  taxes  but  has 
tailed  to  pay  the  same  over  to  the  proper  taxing  dis¬ 
trict.  (Subsection  (d)  amended  May  9,  1949,  P.L. 
973.) 

(e)  The  bond  given  by  a  borough,  town  or  town¬ 
ship  tax  collector  shall  be  for  the  use  of  the  borough, 
town  or  township,  as  the  case  may  be,  and  for  the 
county,  the  county  institution  district,  school  district 
and  vocational  school  district.  (Subsection  (e) 
amended  May  22,  1953,  P.L.  213.) 

(f)  In  case  where  a  tax  collector  shall  be  appointed 
in  a  borough,  town  or  towmship  of  the  second  class 
to  fill  a  vacancy  in  said  office,  or  where  the  elected  tax 


collector  shall  have  failed  to  qualify,  or  to  furnish 
bond,  or  where  a  tax  collector  shall  have  failed  to 
settle  a  duplicate,  as  provided  in  section  thirty-one 
of  this  act,  the  person  appointed  in  accordance  with 
existing  laws,  including  an  individual,  corporation 
or  the  county  treasurer  to  collect  such  taxes,  shall  give 
bond  secured  and  conditioned  as  above  provided; 
where  a  township  of  the  second  class  or  a  school  direc¬ 
tor  shall  in  such  cases  exercise  its  power  to  appoint 
a  separate  tax  collector  to  collect  its  taxes,  such  ap¬ 
pointee  shall  give  bond  secured  and  conditioned  as 
above  provided. 

(g)  The  bond  of  any  county  treasurer  in  counties 
of  the  third  class  shall  be  fixed  by  the  county  com¬ 
missioners.  The  premium  on  any  such  bond  shall  be 
paid  by  the  county.  The  condition  of  the  bond  shall 
be  that  the  county  treasurer,  as  collector  of  taxes  for 
the  county  and  county  institution  district  in  third 
class  cities,  he  shall  account  for  and  pay  over  all  taxes, 
penalties  and  interest  received  and  collected  by  him 
to  the  county  and  county  institution  district.  The 
county  treasurer  in  third  class  counties  and  his  sure¬ 
ties  shall  be  discharged  from  further  liability  on  his 
bond  for  the  taxes  charged  in  a  duplicate  delivered 
to  him  as  soon  as  all  tax  items  contained  in  the  said 
duplicate  are  either  (1)  collected  and  paid  over  to 
the  county,  or  (2)  certified  to  the  county  commis¬ 
sioners  for  entry  as  liens  in  the  office  of  the  prothono¬ 
tary  or  as  claims  in  the  tax  claim  bureau  as  the  case 
may  be,  or  (3)  returned  to  the  county  commissioners 
for  sale  of  the  real  estate  by  the  county  treasurer,  or 
(4)  in  the  case  of  occupation,  poll  and  per  capita  and 
personal  property  taxes  accounted  for  by  the  payment 
over  or  by  exoneration  which  shall  be  granted  by  the 
county  commissioners,  upon  oath  or  affirmation  by 
the  county  treasurer  that  he  has  complied  with  sec¬ 
tion  twenty  of  this  act:  Provided,  That  the  county 
treasurer  in  third  class  counties  and  his  sureties  shall 
not  be  discharged  of  their  liability  under  the  provi¬ 
sions  ol  this  subsection  if  the  county  treasurer  has  in 
fact  collected  such  taxes  but  has  failed  to  pay  the 
same  over  to  the  county.  The  bond  given  by  a  county 
treasurer  in  third  class  counties  shall  be  for  the  use 
of  the  county  and  county  institution  district.  (Sub¬ 
section  (g)  added  February  2,  1966,  P.L.  1872;  Sec¬ 
tion  4,  Act  of  May  25,  1945,  P.L.  1050;  entire  section 
amended  June  5,  1947,  P.L.  453.) 

Section  3031.  Bond;  Insurance;  Salary.  The 

city  treasurer  shall  give  fidelity  bond  to  the  Common¬ 
wealth,  with  a  surety  company  authorized  by  law 
to  act  as  surety,  to  be  approved  by  the  city  council, 
in  such  sum  as  it  may  by  ordinance  direct,  conditioned 
for  the  accounting  for  and  paying  over  all  moneys 
received  by  him  in  his  capacity  as  city  treasurer  and  the 
safe-keeping  and  payment  over  of  all  public  moneys 
entrusted  to  his  care,  and  that  as  tax  collector  of  city, 
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county,  institution  district,  and  school  taxes,  he  shall 
account  for  and  pay  over  all  moneys  received  by  him 
as  taxes,  penalties  and  interest.  The  city  treasurer 
shall  in  addition  furnish  adequate  insurance  protec¬ 
tion  against  any  and  all  losses  of  said  funds  through 
fire,  burglary,  larceny,  theft,  robbery  or  forgery.  Such 
insurance  shall  be  approved  by  the  city  council  in 
such  sum  as  it  may  by  ordinance  direct.  The  city 
treasurer  and  his  surety  shall  be  discharged  from  fur¬ 
ther  liability  on  any  bond  as  tax  collector,  as  soon  as 
all  tax  items  contained  in  the  duplicates  delivered  to 
him  are  either  (1)  collected  and  paid  over,  or  (2) 
certified  to  the  city  council  for  entry  as  liens  in  the 
office  of  the  prothonotary,  or  as  claims  in  the  tax  claim 
bureau,  as  the  case  may  be,  or  (3)  returned  to  the 
county  treasurer  or  city  treasurer  for  sale,  or  (4)  in 
the  case  of  taxes,  not  levied  upon  real  estate,  a  record 
of  those  which  remain  uncollected  is  filed  with  the 
tax  authority.  The  city  treasurer  shall  be  required 
to  give,  in  addition  to  insurance  as  aforesaid,  but  one 
bond,  which  shall  include  his  duties  as  city  treasurer 
and  collector  of  city,  county,  institution  district,  and 
school  taxes,  and  shall  cover  the  full  term  of  his  office. 
Should  any  of  the  taxing  districts  be  of  the  opinion 
at  any  time  that  the  bond  and  insurance  as  aforesaid 
provided  by  the  city  treasurer  is  not  sufficient  in 
amount  as  to  the  surety  and  insurance  thereon,  the 
said  taxing  district  may  petition  the  court  of  quarter 
sessions  having  jurisdiction  in  the  city  to  have  the 
city  treasurer  furnish  additional  bond  and  insurance 
as  aforesaid.  Thereupon,  the  city  treasurer  shall  fur¬ 
nish  such  additional  bond  and  insurance,  if  any,  as 
the  said  court  may  prescribe.  The  premium  of  the 
bond  or  bonds  and  insurance  shall  be  paid  by  the 
city  or  shared  pro  rata  by  the  taxing  districts  inter¬ 
ested,  as  the  case  may  be,  according  to  their  respective 
tax  interests.  The  treasurer  shall  not  in  any  event 
be  required  to  provide  bond  or  bonds  and  insurance 
in  an  amount  in  excess  of  the  taxes  to  be  collected  by 
him.  The  bond  or  bonds  and  insurance  provided  by 
the  city  treasurer  shall  be  for  the  use  of  the  city  and 
the  taxing  districts  involved.  He  shall,  as  city  treas¬ 
urer,  receive  a  fixed  annual  salary,  to  be  provided  by 
ordinance.  His  compensation  as  tax  collector  for  the 
city,  county,  institution  district  and  school  district 
shall  be  as  provided  for  in  the  Local  Tax  Collection 
Law.  (Section  1402,  Act  of  June  23,  1931,  P.L.  932; 
amended  July  2,  1953,  P.L.  318.) 

NOTE:  For  compensation  of  city  treasurer  as  tax  collector  see 
Section  3033. 

Section  3032.  Fidelity  Bond.  The  treasurer  of 
each  township  shall  give  a  fidelity  and  not  a  surety 
bond  to  the  Commonwealth  in  a  sum  to  be  prescribed 
by  ordinance  or  resolution  and  at  least  equal  to  fifty 
per  centum  of  the  probable  amount  of  the  annual 
township  tax.  Such  bond  shall  be  subscribed  by  a 
surety  company  or  companies  duly  authorized  to  do 


business  in  this  Commonwealth.  The  bond  given  by 
the  treasurer  shall  be  conditioned  on  a  just  accounting 
for  and  paying  over  all  moneys  belonging  to  the  town¬ 
ship  funds  that  may  come  into  his  hands,  as  treasurer, 
from  taxation  or  otherwise,  for  the  payment  over 
thereof  only  in  the  manner  prescribed  by  law,  for 
the  delivery  to  his  successor  in  office  of  all  papers, 
books,  documents,  and  other  things  held  in  right  of 
his  office,  for  the  payment  to  such  successor  of  any 
balance  in  money  remaining  in  his  hands  or  charged 
against  him  in  the  settlement  of  his  accounts,  and 
that,  as  tax  collector  of  township,  county,  poor,  insti¬ 
tution  district,  and  school  taxes,  he  shall  account  for 
and  pay  over  all  moneys  received  by  him  as  taxes, 
penalties  and  interest.  The  township  treasurer  and 
his  sureties  shall  be  discharged  from  further  liability 
on  any  bond  as  tax  collector  as  soon  as  all  tax  items, 
contained  in  the  duplicates  delivered  to  him,  are 
either— (1)  collected  and  paid  over  to  the  proper  tax¬ 
ing  district;  or  (2)  set  forth  in  schedules  filed  with 
or  certified  to  the  proper  tax  authorities;  or  (3)  re¬ 
turned  to  the  county  commissioners  for  sale  of  the 
real  estate  by  the  county  treasurer,  or  returned  in 
accordance  with  the  Real  Estate  Tax  Sale  Law  ap¬ 
proved  July  7,  1947,  Pamphlet  Laws  1368;  or  (4)  in 
the  case  of  occupation,  poll,  and  per  capita  taxes, 
accounted  for  by  payment  over  or  by  exoneration 
which  shall  be  granted  by  the  taxing  district  upon 
oath  or  affirmation  that  as  tax  collector  he  has  com¬ 
plied  with  section  20  of  the  Local  Tax  Collection 
Law  approved  May  25th,  1945.  (Pamphlet  Laws 
1050.)  The  township  treasurer  shall  be  required  to 
give  but  one  bond,  which  shall  include  his  duties  as 
township  treasurer  and  collector  of  township,  county, 
school,  institution  district,  and  poor  taxes,  and  shall 
cover  the  full  term  of  his  office.  Should  the  township, 
county,  school  district,  institution  district  or  poor  dis¬ 
trict  be  of  the  opinion  at  any  time,  that  the  bond 
given  is  not  sufficient,  additional  security  may  be  re¬ 
quired  to  be  given  at  the  expense  of  the  taxing  district 
requiring  the  same.  The  treasurer  shall  not,  in  any 
event,  be  required  to  give  bond  or  bonds  aggregating 
an  amount  in  excess  of  the  taxes  to  be  collected  by 
him.  The  bond  or  bonds  given  by  the  township 
treasurer  shall  be  for  the  use  of  the  township,  the 
county,  the  institution  district,  and  the  school  district. 
Said  bond  shall  be  filed  with  the  township  commis¬ 
sioners.  (Section  801,  Act  of  June  24,  1931.  P.L.  1206; 
amended  July  2,  1953,  P.L.  326.) 

Section  3033.  Compensation  and  Expenses  of 
Tax  Collector  in  Cities  of  the  Third  Class  Shared. 

For  the  collection  of  city,  county,  institution  district 
and  school  taxes  in  a  city  ol  the  third  class,  the  city 
treasurer,  as  tax  collector,  shall  be  paid  an  annual 
salary,  which  salary  shall  be  fixed  before  the  election 
of  the  city  treasurer  jointly  by  taxing  authorities. 
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other  than  the  institution  district  whose  taxes  are  col¬ 
lected  under  the  provisions  of  this  act.  In  the  case  of 
newly  created  cities,  the  said  salary  shall  be  fixed  by 
said  taxing  authorities  before  any  tax  duplicates  are 
delivered  to  the  city  treasurer.  In  fixing  the  salary  of 
the  tax  collector  the  taxing  authorities  fixing  the  same 
shall  each  be  assigned  one  vote,  which  one  vote  shall 
be  divided  into  fractions,  assigning  an  equal  fraction 
of  one  vote  to  each  member  of  the  same  taxing  au¬ 
thority,  and  a  majority  of  all  the  fractional  votes  cast 
shall  govern. 

The  tax  collector  of  each  city  of  the  third  class  shall 
appoint  all  necessary  deputies,  clerks  and  assistants 
whose  number  and  salaries  shall  be  fixed  jointly  by 
the  taxing  districts  in  the  same  manner  as  herein¬ 
before  provided  for  the  fixing  of  the  salary  of  the  tax 
collector.  Said  deputies,  clerks  and  assistants  shall 
give  fidelity  bond  payable  to  the  Commonwealth  for 
the  use  of  the  city,  county,  institution  district  and 
school  district,  conditioned  on  the  faithful  accounting 
and  payment  over  of  all  tax  moneys  received  by  them. 

Each  city  of  the  third  class  shall  provide  and  fur¬ 
nish  for  the  tax  collector  at  his  office,  as  city  treasurer, 
suitable  office  space,  light,  heat,  furniture  and  janitor 
service. 

The  salaries  of  the  tax  collector  and  his  deputies, 
clerks,  and  assistants  shall  be  paid  monthly  or  semi¬ 
monthly  in  equal  proportions  by  the  city,  the  county 
and  the  school  district  under  such  arrangements  as  to 
payment  as  may  be  agreed  upon  between  said  taxing 
districts. 

The  salaries  of  the  city  treasurer  as  tax  collector, 
his  deputies,  clerks  and  assistants,  as  fixed  under  the 
provisions  of  this  section,  shall  in  each  case  be  con¬ 
sidered  as  salary  or  compensation  for  purposes  of  any 
pension  or  retirement  act  in  effect  in  such  city;  and 
the  taxing  authorities,  other  than  the  institution  dis¬ 
trict,  shall  contribute,  pay  or  guarantee  to  the  pension 
or  retirement  fund  the  amount  which,  according  to 
law,  the  city  is  required  to  contribute,  pay  or  guaran¬ 
tee  to  such  fund  by  reason  of  the  fact  that  the  salaries 
herein  provided  for  are  considered  as  salaries  or  com¬ 
pensation  of  such  employes  for  the  calculation  of  pen¬ 
sion  or  retirement  rights  and  liabilities.  Each  taxing 
district  may  annually  set  aside,  apportion  and  appro¬ 
priate  out  of  all  taxes  and  income  a  sum  sufficient  for 
such  payments  or  guarantees. 

The  salaries  of  the  deputies,  clerk  and  assistants  of 
the  city  treasurer,  as  tax  collector,  as  fixed  under  the 
provisions  of  this  section,  shall  in  each  case  be  con¬ 
sidered  as  salary  or  compensation  paid  by  the  city  for 
the  purposes  of  any  pension  or  retirement  act  in  effect 
in  such  city,  and  the  taxing  authorities,  other  than 
such  city,  or  an  institution  district,  shall  pay  to  the 
said  city  their  respective  pro  rata  share  of  the  amount 
paid  by  the  city  to  said  fund. 

Ehe  taxing  authorities,  other  than  the  institution 


district,  shall  be  required  to  pay  in  the  proportions 
hereinafter  prescribed  the  premium  on  the  bonds, 
required  to  be  given  by  law,  by  the  tax  collector  and 
his  deputies,  clerks  and  assistants  to  the  Common¬ 
wealth. 

The  taxing  authorities,  other  than  the  institution 
district,  shall,  in  equal  proportions,  pay  the  cost  of 
stationery,  supplies,  printing,  notices,  postage,  tele¬ 
phone  service,  office  equipment  and  incidental  ex¬ 
penses  necessarily  incurred  in  the  conduct  of  the  tax 
collector’s  office;  these  expenses  to  be  determined  by 
a  board  consisting  of  one  representative  from  each 
such  taxing  authority  to  be  appointed  by  such  taxing 
authority. 

In  sharing  the  cost  of  premium  on  bonds  the  city, 
county  and  school  district  shall  each  pay  such  portion 
thereof  as  the  amount  of  taxes  on  its  duplicate  de¬ 
livered  to  the  city  treasurer  for  collection  bears  to  the 
total  amount  of  the  taxes  on  the  duplicates  of  all  said 
taxing  districts  delivered  to  the  treasurer  for  collec¬ 
tion.  The  proportionate  shares  of  the  above  costs  to 
be  paid  by  the  said  taxing  districts  under  the  provi¬ 
sions  of  this  amendment  shall  commence  on  the  date 
when  this  act  becomes  effective,  shall  be  calculated  on 
the  tax  duplicates  delivered  to  the  city  treasurer  in 
the  year  one  thousand  nine  hundred  forty-nine,  and 
shall  be  paid  according  to  such  initial  calculation  for 
a  period  of  twelve  months.  At  the  end  of  such  twelve- 
month  period  and  at  the  end  of  each  twelve-month 
period  thereafter,  new  pro  rata  shares  shall  be  cal¬ 
culated  on  the  tax  duplicates  delivered  to  the  city 
treasurer  during  the  calendar  year  in  which  such 
period  ended  and  shall  be  paid  for  the  twelve  months 
following.  (Section  33,  Act  of  May  25,  1945,  P.L.  1050; 
amended  July  13,  1957,  P.L.  893.) 

Section  3034.  Compensation  of  Tax  Collector 
in  First  Class  Townships.  The  commission  or  com¬ 
pensation  of  the  township  treasurer,  as  collector  of 
school  district  taxes,  shall  be  fixed  by  the  board  of 
school  directors,  and  shall  not  exceed  five  per  centum 
of  the  amount  collected.  The  total  cost  of  such  col¬ 
lection  shall  be  reported  annually  to  the  Superinten¬ 
dent  of  Public  Instruction  and  shall  be  published  in 
his  report. 

For  the  collection  of  county,  institution  district  and 
school  taxes,  the  tax  collector  shall  be  allowed  by  the 
respective  taxing  authorities  actual  and  needful  ex¬ 
penditures  for  printing,  postage,  books,  blanks  and 
forms.  (Part  of  Section  34,  Act  of  May  25,  1945,  P.L. 
1050;  amended  December  22,  1965,  P.L.  1145.) 

Section  3035.  Compensation  of  Tax  Collector 
in  Boroughs  and  Townships  of  the  Second  Class. 

The  tax  collector  in  boroughs  and  townships  of  the 
second  class  shall  receive,  as  compensation  for  the 
collection  of  county,  institution  district,  borough  and 
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township  taxes,  salary,  wages  or  a  commission  on  all 
such  taxes  to  be  fixed  by  the  respective  taxing  au¬ 
thorities  levying  such  taxes,  not  exceeding  five  per 
centum  of  the  amount  collected.  In  the  case  of  school 
district  taxes,  the  commission  or  compensation  of  the 
tax  collector  shall  be  determined  by  the  board  of 
school  directors,  and  the  total  cost  of  such  collection 
shall  be  reported  annually  to  the  Superintendent  of 
Public  Instruction,  and  shall  be  published  in  his 
report. 

For  the  collection  of  county,  institution  district, 
school  district,  borough  and  township  taxes,  the  tax 
collector  shall  be  allowed  by  the  respective  taxing 
authorities,  actual  and  needful  expenditures  for  print¬ 
ing,  postage,  books,  blanks  and  forms.  (Section  35, 
Act  of  May  25,  1945,  P.L.  1050;  amended  March  14, 
1961,  P.L.  64.) 

Section  3036.  Compensation  for  Collection  of 
Vocational  School  District  Taxes.  The  compensa¬ 
tion  of  the  collectors  of  vocational  school  district  taxes 
shall  be  fixed  by  the  board  of  directors  of  vocational 
schools.  (Section  36,  Act  of  May  25,  1945,  P.L.  1050.) 

Section  3037.  Expenses  Paid  by  Taxing  Dis¬ 
tricts.  The  expenses  of  postage  and  printing  of  tax 
notices  shall  be  paid  by  the  taxing  districts.  (Section 

9,  Act  of  May  25,  1945,  P.L.  1050.) 

Section  3038.  Discounts;  Penalties.  All  tax¬ 
payers  subject  to  the  payment  of  taxes,  assessed  by  any 
taxing  district,  shall  be  entitled  to  a  discount  of  two 
per  centum  from  the  amount  of  such  tax  upon  mak- 
ing  payment  of  the  whole  amount  thereof  within  two 
months  after  the  date  of  the  tax  notice.  All  taxpayers, 
who  shall  fail  to  make  payment  of  any  such  taxes 
charged  against  them  for  four  months  after  the  date 
of  the  tax  notice,  shall  be  charged  a  penalty  of  five 
per  centum,  which  penalty  shall  be  added  to  the  taxes 
by  the  tax  collector  and  be  collected  by  him.  (Section 

10,  Act  of  May  25,  1945,  P.L.  1050.) 

Section  3039.  Installment  Payment  of  Taxes. 

(a)  Any  taxing  district  shall  have  power  to  provide 
by  ordinance  or  resolution  for  the  collection  and  pay¬ 
ment  of  its  taxes  in  not  more  than  four  installments. 
Where  payment  of  taxes  is  made  on  the  installment 
basis,  no  abatement  or  discount  shall  be  allowed  on 
said  taxes. 

(b)  Any  such  ordinance  or  resolution  shall  set  forth 
the  number  ot  installments  in  which  taxes  shall  be 
paid  and  the  dates  when  the  respective  installments 
become  due  and  delinquent.  To  each  installment  on 
the  date  when  it  becomes  delinquent,  a  penalty  of  five 
per  centum  shall  be  added,  which  shall  be  collected 
by  the  tax  collector.  No  further  penalties,  except  as 


hereinafter  provided,  shall  be  added  to  any  install¬ 
ment  of  taxes,  unless  one  or  more  installments  remain 
unpaid,  and  the  lands  upon  which  such  installments 
are  due  are  returned  under  existing  laws  to  the  county 
commissioners  for  nonpayment  of  taxes  or,  in  case  a 
lien  for  such  unpaid  installment  or  installments  is 
filed  under  existing  laws  in  the  office  of  the  prothono- 
tary,  in  which  case,  the  additional  penalty  or  interest 
provided  for  by  such  existing  return  and  lien  laws 
shall  apply. 

(c)  The  payment  of  the  first  installment  by  a 
taxpayer  before  the  same  becomes  delinquent  shall 
conclusively  evidence  an  intention  to  pay  his  taxes 
on  the  installment  plan,  as  provided  by  said  ordinance 
or  resolution. 

Where  a  taxpayer  shall  fail  to  evidence  an  intention 
to  pay  on  the  installment  plan,  as  hereinbefore  pro¬ 
vided,  his  taxes  shall  become  due  and  payable  and  be 
collected  as  elsewhere  provided  in  this  act,  subject  to 
the  discounts  and  penalties  provided  thereby.  (Sec¬ 
tion  11,  Act  of  May  25,  1945,  P.L.  1050.) 

Section  3040.  Adding  Names  to  Duplicates. 

In  case  the  tax  collector  or  a  deputy  tax  collector  shall 
at  any  time  find,  within  the  taxing  district,  any  resi¬ 
dent  or  inhabitant  above  the  age  of  twenty-one  years 
whose  name  does  not  appear  upon  the  duplicate  of 
such  taxing  district,  he  shall  report  the  name  of  such 
person  forthwith  to  the  assessor  who  made  the  as¬ 
sessment  used  by  the  taxing  district. 

The  assessor  shall  thereupon  promptly  certify  the 
said  name  to  the  taxing  district  which  made  the  as¬ 
sessment,  which  shall  then  promptly  certify  such 
name  to  the  tax  collector  reporting  such  name.  If 
the  taxing  authorities  of  any  taxing  district  shall  at 
any  time  find,  within  the  district,  any  resident  or  in¬ 
habitant  above  the  age  of  twenty-one  years  whose 
name  does  not  appear  upon  the  duplicate  of  the  tax¬ 
ing  district,  it  may,  by  resolution,  determine  that  the 
name  of  such  person  belongs  on  the  tax  assessment 
list  and  on  the  tax  duplicate  and  certify  the  same  to 
the  tax  collector  with  direction  to  collect  the  proper 
taxes  from  such  person  for  the  current  year  and  for 
the  preceding  year  or  the  two  preceding  years,  if  he 
was  liable  for  such  taxes  under  existing  law.  The 
taxing  authorities  shall  at  the  time  verify  such  name 
to  the  county  board  for  the  assessment  and  revision 
oi  taxes  or  other  authority  charged  with  the  duty  of 
making  the  assessment  used  by  the  taxing  district. 

Upon  receiving  any  name  as  aforesaid,  the  tax  col¬ 
lector  shall  add  the  name  and  assessment  of  such 
person  to  the  duplicate  of  the  proper  taxing  district 
and  proceed  to  collect  the  tax  or  taxes  assessed  against 
such  person  as  herein  provided.  (Section  16,  Act  of 
May  25,  1945,  P.L.  1050;  amended  May  10,  1951,  P.L. 
272.) 
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Section  3040.1.  Collection  of  Per  Capita  and 
Occupation  Taxes  from  the  Commonwealth. 

Upon  presentation  of  a  written  notice  and  demand  to 
the  State  Treasurer  or  any  other  fiscal  officer  of  the 
State,  or  its  boards,  authorities,  agencies  or  commis¬ 
sions,  it  shall  be  the  duty  of  the  Treasurer  or  officer  to 
deduct  from  the  wages  then  owing,  or  that  shall 
within  sixty  days  thereafter  become  due  to  any  em¬ 
ploye,  a  sum  sufficient  to  pay  the  respective  amount  of 
the  per  capita  or  occupation  taxes  and  costs  shown 
on  the  written  notice.  The  same  shall  be  paid  to  the 
tax  collector  of  the  taxing  district  in  which  said  de¬ 
linquent  tax  was  levied  within  sixty  days  after  such 
notice  shall  have  been  given.  (Section  20.1,  Act  of 
May  25,  1945,  P.L.  1050;  amended  July  30,  1963,  P.L. 
343.) 

Section  3041.  Collection  of  Taxes  by  Suit. 

In  addition  to  all  other  remedies  provided  by  this 
act,  each  taxing  district  shall  have  power  to  collect 
unpaid  taxes  from  the  persons  owing  such  taxes  by 
suit  in  assumpsit  or  other  appropriate  remedy.  To 
each  judgment  obtained  for  such  taxes  there  shall  be 
added  a  penalty  of  ten  per  centum  together  with  costs 
of  suit.  Upon  each  such  judgment,  execution  may  be 
issued  without  any  stay  or  benefit  of  any  exemption 
law.  The  right  of  each  such  taxing  district  to  collect 
unpaid  taxes  under  the  provisions  of  this  subsection 
shall  not  be  affected  by  the  fact  that  such  taxes  have 
been  entered  as  liens  in  the  office  of  the  prothonotary, 
or  the  fact  that  the  property  against  which  they  were 
levied  has  been  returned  to  the  county  commissioners 
for  taxes  for  prior  years.  (Subsection  (b)  ,  Section  21, 
Act  of  May  25,  1945,  P.L.  1050.) 

Section  3042.  Limitation  on  Suits  to  Enforce 
Personal  Liability.  Every  suit  hereafter  brought  to 
enforce  personal  liability  of  an  owner  of  real  prop¬ 
erty  for  taxes  assessed  against  such  real  property  by 
any  political  subdivision  shall  be  commenced  within 
five  years  after  the  date  such  taxes  become  due  and 
not  thereafter:  Provided,  however,  That  actions 
brought  under  the  provisions  of  subsection  (c)  of  sec¬ 
tion  21  of  the  act  of  May  25,  1945  (P.L.  1050)  ,  known 
as  the  “Local  Tax  Collection  Law,”  may  be  com¬ 
menced  within  one  year  of  the  discovery  of  the  con¬ 
veyance  giving  rise  to  the  action  without  regard  to 
the  date  of  the  conveyance.  (Section  1,  Act  of  May 
9,  1949,  P.L.  908;  amended  November  22,  1967,  Act 
No.  262.) 

Section  3043.  Collection  and  Payment  Over  of 
Taxes.  The  tax  collector  shall  keep  a  correct  ac¬ 
count  of  all  moneys  collected  by  him  as  taxes  under 
the  authority  of  any  duplicate  or  duplicates  in  his 
possession.  He  shall  mark  “paid”  on  each  duplicate 
at  the  name  of  each  taxable,  the  amount  of  taxes 
paid,  and  the  date  on  which  payment  was  made. 


The  tax  collector  shall  on  or  before  the  tenth  day 
of  each  month,  or  oftener,  if  required  by  ordinance 
or  resolution  of  the  taxing  district,  make  a  true,  veri¬ 
fied  statement,  in  writing,  to  the  secretary  or  clerk  of 
the  taxing  district,  or  in  the  case  of  cities  of  the  third 
class,  to  the  director  of  accounts  and  finance,  if  and 
as  required,  for  all  taxes  collected  for  such  taxing 
district  during  the  previous  month  or  period,  giving 
the  names  of  taxables,  the  amount  collected  from 
each,  along  with  discounts  granted  or  penalties  ap¬ 
plied,  if  any,  and  the  total  amount  of  taxes  received, 
discounts  granted  and  penalties  applied.  The  col¬ 
lector  shall  pay  over  on  or  before  the  tenth  day  of 
each  month,  or  oftener,  if  required  by  ordinance  or 
resolution  of  the  taxing  district,  to  the  treasurer  of 
the  taxing  district  all  moneys  collected  as  taxes  during 
the  previous  month  or  period  and  take  his  receipt  for 
the  same. 

The  tax  collector  shall,  at  any  time  on  demand  of 
any  taxing  district,  exhibit  any  duplicate  in  his  pos¬ 
session  showing  the  uncollected  taxes  as  of  any  date. 
(Section  25,  Act  of  May  25,  1945,  P.L.  1050;  amended 
September  8,  1959,  P.L.  806.) 

Section  3044.  Settlement  of  Duplicates;  Au¬ 
dit.  The  tax  collet  tor  shall  make  a  complete  settle¬ 
ment  of  all  taxes  each  year  with  the  proper  authority 
of  the  taxing  district,  to  be  designated  by  the  taxing 
district  at  such  time  as  the  said  taxing  district  may 
fix,  but  not  later  than  the  first  day  of  July  of  the  year 
succeeding  the  one  for  which  the  taxes  were  levied, 
unless  such  time  shall  be  extended  by  resolution  of 
the  taxing  district.  In  the  settlement  of  such  taxes, 
the  tax  collector  shall  be  allowed  a  credit  for  all  taxes 
collected  and  paid  over,  for  all  unpaid  taxes  upon 
real  property,  which  real  property  shall  have  been 
returned  to  the  county  commissioners  as  provided  by 
law,  or  shall  have  been  certified  to  the  taxing  dis¬ 
trict,  or  its  solicitor,  for  the  entry  of  liens  in  the  of¬ 
fice  of  the  prothonotary,  and  in  the  case  of  occupation, 
poll  and  per  capita  taxes,  for  taxes  accounted  for  by 
exonerations,  which  shall  be  granted  by  the  taxing 
district  upon  oath  or  affirmation  that  he  has  com¬ 
plied  with  section  twenty  of  this  act. 

Upon  final  settlement  of  a  tax  duplicate,  a  tax  col¬ 
lector  shall  take  an  oath  or  affirmation  in  writing  and 
subscribed  by  the  tax  collector,  that  he  has  made  a 
true  and  just  return  of  all  taxes  collected  by  him. 
Such  oath  or  affirmation  shall  be  administered  by  the 
officer  of  the  taxing  district  empowered  to  make  set¬ 
tlement,  who  shall  have  power  to  administer  the  same, 
and  shall  be  filed  with  such  officer. 

The  final  accounts  and  the  monthly  or  other  peri¬ 
odic  returns  and  payments  of  a  tax  collector  shall  be 
audited  by  the  controller  or  auditors  of  the  taxing 
district.  (Section  26,  Act  of  May  25,  1945,  P.L.  1050.) 
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Section  3045.  Failure  to  Settle  Duplicates. 

Unless  settlement  of  a  duplicate  is  made  by  a  tax  col¬ 
lector  of  a  borough,  town  or  township  of  the  second 
class,  or  by  any  tax  collector  of  school  taxes  in  the 
manner  provided  by  this  act,  he  shall  not  be  entitled 
to  the  duplicate  or  duplicates  of  any  taxing  district 
with  which  settlement  has  not  been  so  made  for  any 
succeeding  year  during  his  term,  and  a  tax  collector 
shall  be  appointed  in  his  stead  in  the  manner  pro¬ 
vided  by  law.  (Section  31,  Act  of  May  25,  1945,  P.L. 
1050.) 

Section  3046.  Compensation  to  Be  Made  by 
Warrant.  All  payments  made  by  any  taxing  district 
to  any  such  tax  collector  for  compensation  or  ex¬ 
penses  incident  to  his  serving  as  tax  collector,  shall  be 
made  by  proper  warrants  or  orders  drawn  upon  the 
treasurer.  It  shall  be  unlawful  for  any  such  tax  col¬ 
lector  to  deduct  funds  for  his  compensation  or  ex¬ 
penses  as  tax  collector  or  treasurer  from  any  taxing 
district  funds  in  his  possession.  (Section  32,  Act  of 
May  25,  1945,  P.L.  1050.) 

Section  3046.1.  When  any  taxing  district  or 
taxing  authorities  propose  to  either  raise  or  reduce 
the  compensation  or  salary  for  the  office  of  elected  tax 
collector,  such  action  shall  be  by  ordinance  or  resolu¬ 
tion,  finally  passed  or  adopted  prior  to  the  fifteenth 
day  of  February  of  the  year  of  the  municipal  election. 
(Section  36.1,  Act  of  May  25,  1945,  P.L.  1050;  amended 
December  22,  1965,  P.L.  1145.) 

Section  3047.  Exonerations.  Taxing  dis¬ 
tricts  shall  at  all  times  make  exonerations  for  un¬ 
collectible  occupation,  poll  and  per  capita  taxes, 
mistakes,  indigent  persons,  unseated  lands,  deaths,  re¬ 
movals,  et  cetera,  as  to  them  shall  appear  just  and 
reasonable.  The  chief  clerk  or  secretary,  as  the  case 
may  be,  of  each  taxing  district  shall  enter  in  a  book 
or  books,  to  be  kept  for  that  purpose,  the  names  of  all 
persons  exonerated,  together  with  the  reason  why, 
the  amount  of  the  tax,  and  date  when  made,  and  give 
to  the  tax  collector  a  certificate  directed  to  the  proper 
treasurer,  stating  the  nature  of  the  tax  and  the  amount 
exonerated  in  order  to  make  settlement  accordingly. 
When  a  tax  collector  has  been  exonerated  from  the 
collection  of  any  tax,  such  action  shall  not  in  any  way 
have  the  effect  of  discharging  or  limiting  the  liability 
of  the  taxable,  but  all  methods  of  enforcing  collection 
of  taxes  shall  continue  as  though  no  exoneration  had 
been  made.  (Section  37,  Act  of  May  25,  1945,  P.L. 
1050.) 

Section  3048.  Advertising  Names  of  Persons 
Exonerated.  Taxing  districts  may,  at  the  expense 
of  the  district,  advertise  once  a  week  for  not  longer 
than  three  weeks  in  a  newspaper  of  general  circula¬ 


tion  in  the  district,  the  names  of  all  persons  who  have 
been  exonerated  from  the  payment  of  their  taxes. 
(Section  38,  Act  of  May  25,  1945,  1050.) 

Section  3049.  Judgment  on  Liability  of  Col¬ 
lector  of  Taxes;  Appeals;  Execution.  (a)  In  all 

cases  where,  in  any  settlement  of  the  accounts  of  any 
tax  collector,  the  taxing  district  or  the  auditing  au¬ 
thority  thereof,  shall  subject  a  tax  collector  to  any 
liability,  a  certificate  under  the  hands  and  seals  of 
the  corporate  authorities,  shall  be  filed  in  the  office  of 
the  prothonotary  of  the  court  of  common  pleas  of  the 
county,  stating  the  amount  due  and  unpaid  by  such 
tax  collector.  Notice  thereof  shall  be  given  by  the 
taxing  district,  by  registered  mail,  to  such  tax  collector 
and  his  sureties. 

(b)  It  shall  be  the  duty  of  the  prothonotary  to  en¬ 
ter  such  certificate  on  his  docket.  Such  certificate  shall 
from  such  entry  have  the  same  force  and  effect  as  a 
judgment  of  the  court  of  common  pleas,  and  execu¬ 
tion  may  be  issued  thereon  as  on  judgments  for  the 
amount  remaining  unpaid  at  any  time  after  the  entry 
aforesaid. 

(c)  Within  thirty  days  of  the  date  of  such  notice, 
any  tax  collector  or  his  sureties,  may  appeal  to  the 
court  of  common  pleas  of  the  proper  county  from 
such  judgment.  No  such  appeal  shall  be  allowed  by 
the  court,  unless  the  appellant  shall  enter  into  good 
and  sufficient  bond  with  two  sureties  or  a  surety  com¬ 
pany  in  such  amount  as  the  court  shall  fix,  conditioned 
to  prosecute  such  appeal,  and  to  pay  such  sum  of 
money  as  shall  appear  to  be  due  on  the  final  deter¬ 
mination  of  the  proceedings  on  said  appeal.  The 
court  shall  thereupon  issue  a  rule  on  the  taxing  dis¬ 
trict  to  show  cause  why  such  judgment  should  not  be 
opened  or  stricken  from  the  record  for  reasons  set 
forth  in  the  petition.  An  answer  to  any  such  petition 
and  rule  shall  be  filed  by  the  taxing  district  within 
thirty  days  from  the  date  of  the  service  of  the  rule. 
Service  of  the  rule  shall  be  made  in  such  manner 
as  the  court  may  direct.  The  issues  joined  on  the 
petition,  and  answer  thereto,  shall  be  tried  by  the 
court  and  jury,  unless  a  jury  trial  shall  be  waived  by 
both  parties. 

(d)  In  case  the  appellant  does  not  favor  final 
judgment  in  court  more  favorable  to  him  than  the' 
amount  of  the  judgment,  he  shall  pay  all  costs  that 
may  accrue  on  his  appeal,  but  if  he  should  recover 
in  court  a  final  judgment  more  favorable  than  the 
original  judgment,  then  the  taxing  district  shall  pay 
the  costs  that  may  accrue  on  such  appeal. 

(e)  If  no  appeal  is  entered,  or  if  an  appeal  is  en¬ 
tered  and  no  security  given,  as  herein  required,  or  if 
upon  such  appeal,  judgment  is  given  against  the  tax 
collector  in  any  amount,  execution  may  issue  in  like 
manner  as  on  judgments  for  the  amount  due,  and 
recourse  may  be  had  against  the  sureties  of  such  tax 
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collector.  (Section  41,  Act  of  May  25,  1945,  P.L. 
1050.) 

Section  3050.  Lien  of  Taxes.  All  taxes  which 
may  hereafter  be  lawfully  imposed  and  assessed  by 
counties,  institution  districts,  cities,  boroughs,  towns, 
townships,  and  school  districts  on  real  property,  are 
hereby  declared  to  be  a  first  lien  on  such  real  prop¬ 
erty  (but  subordinate  to  the  lien  of  taxes  imposed 
by  the  Commonwealth) ,  and  every  such  lien  shall 
date  from  the  day  on  which  the  millage  or  tax  rate 
is  fixed  by  the  proper  authority  of’ any  such  political 
subdivision,  except  where  such  taxes  are  imposed  and 
assessed  prior  to  the  commencement  of  the  fiscal  year 
for  which  the  same  are  imposed  or  assessed,  in  which 
case  the  lien  of  such  taxes  shall  date  from  the  first 
day  of  the  fiscal  year  for  which  such  taxes  are  im¬ 
posed  or  assessed.  (Section  1,  Act  of  March  21,  1945, 
P.L.  47.) 

Section  3051.  Date  of  Delivery  of  Duplicate; 
Collection.  The  proper  county  and  school  authori¬ 
ties  shall  make  out  and  deliver  the  county  and  school 
duplicates  of  their  respective  taxes  in  such  city  at  the 
time  and  in  the  manner  provided  by  the  school  laws 
of  the  Commonwealth.  All  duplicates  of  taxes  placed 
in  the  hands  of  said  treasurer  shall  at  all  times  be 
open  to  proper  inspection  of  the  taxpayers  and  of  the 
proper  auditing  and  examining  officers  of  said  city, 
county  or  school  district,  as  the  case  may  be,  and  shall 
be  delivered  by  said  treasurer  at  the  expiration  of  his 
term  to  his  successor  in  office.  (Part  of  Section  2535, 
Act  of  June  23,  1931,  P.L.  932;  re-enacted  and  amended 
June  28,  1951,  P.L.  662.) 

Section  3052.  Tax  Liens;  Schedule  of  Uncol¬ 
lected  Taxes;  Liability  for  False  Return.  Upon 
the  settlement  of  the  duplicates  of  city,  county,  poor, 
and  school  taxes  which  by  law  are  made  a  lien  on 
real  estate,  the  city  treasurer,  as  collector  of  said  taxes, 
shall  make  out  schedules  of  said  city,  county,  school, 
or  poor  taxes  uncollected  upon  his  duplicates,  or  those 
delivered  to  him  by  his  predecessor,  with  a  brief  de¬ 
scription  of  the  properties  against  which  the  same 
are  assessed,  for  the  purpose  of  having  the  same  en¬ 
tered  for  lien  or  sold,  according  to  law.  The  failure  of 
the  said  collector  to  collect  the  said  taxes  from  per¬ 
sonal  property,  when  the  same  could  have  been 
collected,  shall  not  impair  the  lien  thereof  or  affect 
any  sale  made  for  the  collection  thereof.  In  case  any 
such  collector  shall  make  any  wilfully  false  return, 
he  shall  be  liable  therefor  to  any  person  or  persons 
injury  thereby.  (Section  2537,  Act  of  June  23,  1931, 
P.L.  932;  re-enacted  and  amended  June  28,  1951,  P.L. 
662.) 


Section  3053.  Tax  Collector.  Whenever  a 
vacancy  exists  in  the  office  of  tax  collector  and  no  per¬ 
son  resident  within  the  township  or  corporation  quali¬ 
fied  and  located  as  herein  above  set  forth  has  been 
found  within  thirty  days  to  accept  the  appointment 
to  fill  such  vacancy,  the  county,  the  township  and  the 
school  district  shall  collect  their  respective  taxes  di¬ 
rectly  through  their  respective  treasurers,  or  in  case 
of  school  districts  through  their  secretaries.  No  such 
county,  township  or  school  treasurer  or  secretary 
shall  be  required  to  give  additional  bond,  unless  re¬ 
quired  by  the  taxing  authority,  but  shall  have  all  the 
powers  and  perform  all  the  duties  imposed  on  tax 
collectors.  Such  treasurers  and  secretaries  for  perform¬ 
ing  such  duties  shall  be  entitled  to  the  compensation 
provided  by  law  for  the  collection  of  such  taxes. 
(Part  of  Section  423,  Act  of  May  1,  1933,  P.L.  103;  re¬ 
enacted  and  amended  July  10,  1947,  P.L.  1481.) 

Section  3054.  Collection  from  Municipal  Of¬ 
ficers  and  Employes.  Any  political  subdivision  of 
this  Commonwealth  shall  have  the  right  to  collect 
delinquent  taxes  due  to  such  political  subdivision  by 
any  public  officer  and  employe,  whose  compensation 
is  paid  from  moneys  in  the  treasury  of  the  political 
subdivision,  by  deducting  from  the  salary  or  compen¬ 
sation  of  such  officer  or  employe,  semi-monthly  or  pe¬ 
riodically,  an  amount  not  in  excess  of  twenty  per 
centum  of  the  amount  of  any  current  salary  or  com¬ 
pensation  due  such  officer  or  employe,  as  shown  by 
the  payroll  from  which  such  deduction  is  made,  as 
hereinafter  provided. 

It  shall  be  the  duty  of  the  collector  of  taxes  of  any 
such  political  subdivisions  to  certify,  from  time  to  time, 
to  the  corporate  authorities  thereof  the  names  of  all 
public  officers  and  employes  by  whom  delinquent 
taxes  are  due  to  such  political  subdivision,  together 
with  a  statement  of  the  years  for  which  such  delin¬ 
quent  taxes  are  due,  and  the  amount  thereof,  together 
with  penalties,  interest,  and  costs  thereon.  The  cor¬ 
porate  authorities  of  any  political  subdivision  may 
also  ascertain  the  delinquent  taxes  owing  by  any  of¬ 
ficer  or  employe  which  have  been  returned  for  non¬ 
payment,  or  by  which  liens  have  been  filed  in  the 
office  of  the  prothonotary. 

I  he  term  “corporate  authorities,’’  as  used  in  this 
act,  shall  mean  the  body  which  levies  the  taxes  for 
any  political  subdivision. 

The  corporate  authorities  of  any  such  political  sub¬ 
division  shall  certify  the  name  of  any  officer  or  em¬ 
ploye  whose  taxes  are  delinquent  to  the  paymaster 
or  requisitioning  officer  or  clerk  of  any  department, 
board,  office  or  agency  of  the  political  subdivision, 
and  direct  such  paymaster,  officer  or  clerk,  in  sub¬ 
mitting  any  subsequent  payroll,  to  deduct  from  the 
salary  or  compensation  of  such  officer  or  employe  such 
amount  as  the  corporate  authorities  shall  fix,  not,  how- 
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ever,  exceeding  twenty  per  centum  of  the  amount  of 
such  salary  or  compensation  payable  at  one  payroll 
period,  and  to  submit  an  additional  warrant,  voucher 
or  requisition  drawn  against  the  appropriation  for  the 
payment  of  the  salary  or  compensation  of  such  of¬ 
ficer  or  employe  in  favor  of  the  collector  of  taxes  equal 
to  the  amount  by  which  such  salary  or  compensation 
was  reduced.  The  paymaster,  officer  or  clerk  shall 
accompany  such  warrant,  vouchers  or  requisition,  in 
favor  of  the  collector  of  taxes,  with  his  statement 
showing  against  whose  delinquent  taxes  the  amount 
of  such  warrant,  voucher  or  requisition  shall  be  cred¬ 
ited.  The  treasurer  of  the  political  subdivision  shall 
make  payments  to  the  officer  or  employe  and  to  the 
collector  of  taxes  in  accordance  with  such  warrants, 
vouchers  or  requisitions.  The  statement  of  the  pay¬ 
master,  officer  or  clerk  shall  accompany  each  such 
payment  to  the  collector  of  taxes. 

Upon  the  receipt  of  any  payment  under  this  act, 
it  shall  be  the  duty  of  the  collector  of  taxes  to  credit 
the  amount  thereof  on  the  tax  duplicates  in  his  office 
against  the  delinquent  taxes,  penalties,  interest,  and 
costs  due  by  such  officer  or  employe,  crediting  pay¬ 
ments  from  time  to  time  against  the  taxes  for  the 
earliest  years  still  due  and  owing,  and  he  shall  trans¬ 
mit  to  such  officer  or  employe  a  receipt  for  the  amount 
of  the  delinquent  taxes,  penalties,  interest,  and  costs 
so  paid  by  deduction  from  his  salary  or  compensa¬ 
tion. 

Any  public  officer  or  employe  whose  taxes  are  paid 
by  payroll  deductions,  as  in  this  act  provided,  shall 
be  entitled  to  the  benefits  of  any  law  which  may  have 
been  or  may  hereafter  be  enacted  abating  penalties 
on  delinquent  taxes  paid  within  a  time  specified  in 
such  law,  whether  such  payments  are  required  to  be 
made  in  lump  sum  or  any  installment  plan. 

The  corporate  authorities  of  any  political  subdi¬ 
vision  shall,  before  any  such  payroll  deductions  are 
made,  notify,  in  writing,  any  public  officer  or  em¬ 
ploye  of  their  intention  to  direct  the  making  of  pay¬ 
roll  deductions  for  delinquent  taxes,  unless  such  taxes 
and  the  penalties,  interest,  and  costs  thereon  are  paid 
within  a  specified  time;  it  shall  have  power  to  en¬ 
ter  into  such  agreements  with  public  officers  and  em¬ 
ployes  as  it  may  deem  necessary  to  secure  payment 
thereof  by  such  officer  or  employe,  and  apply  the  pro¬ 
visions  of  this  act  in  any  case  where  the  terms  of  such 
agreement  are  not  complied  with.  (Act  of  April  21 
1937,  P.L.  316.) 


NOTE:  The  act  provides  that  this 
cities  of  the  first  class  and  school  districts 


action  does  not  apply  to 
in  such  cities. 


Section  3055.  Withholding  Tax  from  Claims 
Against  Political  Subdivisions.  The  word  “per¬ 
son”  as  used  in  this  act  shall  be  construed  to  include 
any  individual,  association,  copartnership,  and  corpo¬ 
ration. 


T  he  term  “delinquent  taxes  and  municipal  claims,” 
as  used  in  this  act,  shall  include  all  delinquent  taxes 
and  municipal  claims,  whether  or  not  liens  for  such 
taxes  or  claims  have  been  filed  in  the  office  of  the 
prothonotary  of  the  county,  and  shall  include  also 
all  penalties,  interest,  and  costs  due  on  such  delin¬ 
quent  taxes  and  municipal  claims. 

The  term  “political  subdivision,”  as  used  in  this 
act,  means  county,  city,  other  than  city  of  the  first 
class,  borough,  town,  township,  poor  district,  institu¬ 
tion  district  and  school  district  within  the  Common¬ 
wealth. 

Every  political  subdivision  before  approving  or 
paying  the  claim  or  account  of  any  person  against 
such  political  subdivision,  shall  have  power  to  inquire 
of  the  receiver  of  taxes  of  the  political  subdivision 
whether  such  person  is  indebted  to  it  for  or  on  ac¬ 
count  of  any  delinquent  taxes  or  municipal  claims. 
In  any  case  where  it  shall  be  found  that  such  person 
is  so  indebted  to  the  political  subdivision,  or  when 
such  person  is  indebted  to  the  political  subdivision 
for  any  sum  of  money,  which  debt  shall  have  been 
reduced  to  judgment  in  favor  of  such  political  sub¬ 
division,  the  approval  and  payment  of  such  claim  or 
account  in  whole  or  in  part  shall  be  withheld  by  the 
officer  or  employe  authorized  by  law  to  make  such 
approval  or  payment,  until  such  person  shall  have 
entered  into  an  agreement  with  the  political  subdi¬ 
vision  as  hereinafter  provided. 

The  political  subdivision  shall  have  power  to  en¬ 
ter  into  such  agreements  as  it  may  deem  necessary  to 
assure  the  payment  of  delinquent  taxes  and  municipal 
claims  and  unpaid  judgments,  interest,  and  costs 
thereon  by  persons  having  claims  or  accounts  against 
the  political  subdivision,  including  therein  provision 
for  the  application  of  moneys  due  by  the  political 
subdivision  on  any  such  claim  or  account  to  the  pay¬ 
ment  of  such  delinquent  taxes,  municipal  claims  and 
unpaid  judgments,  interest,  and  costs,  and  the  satis¬ 
faction  of  such  taxes,  municipal  claims  and  judgments, 
interest,  and  costs  on  the  public  records  in  whole  or 
in  part.  It  any  person  shall,  upon  demand  of  the 
political  subdivision,  refuse  to  enter  into  any  such 
agreement,  the  officer  or  employe  of  the  political  sub¬ 
division  authorized  to  approve  or  pay  such  accounts 
shall  continue  to  further  withhold  his  approval  or 
payment  of  such  claim  or  account  against  the  politi¬ 
cal  subdivision  or  any  part  thereof,  and  advise  such 
person  that  the  political  subdivision  has  a  set-off 
against  his  claim  or  account  or  the  part  thereof  not 
approved  or  paid  for  delinquent  taxes,  municipal 
claims,  or  a  judgment  or  judgments  held  against  such 
person  anti  the  interest  and  costs  thereon,  and  that 
payment  thereof  will  be  refused  until  such  delinquent 
taxes,  municipal  claims  or  judgments  with  the  inter¬ 
est  and  costs  thereon  are  paid  or  provision  for  their 
payment  made. 
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If  any  person  who  is  indebted  to  the  political  sub¬ 
division  on  account  of  delinquent  taxes,  municipal 
claims  or  judgments  as  aforesaid,  and  who  has  a  claim 
or  account  against  such  political  subdivision,  shall, 
upon  demand  of  the  political  subdivision,  refuse, 
neglect  or  fail  to  enter  into  an  agreement  as  herein¬ 
before  provided,  such  political  subdivision  may  peti¬ 
tion  the  court  of  common  pleas  of  the  county,  setting 
forth  the  facts  of  the  case  and  asking  for  a  rule  to  show 
cause  why  a  decree  should  not  be  made  that  the 
amount  of  such  delinquent  taxes,  municipal  claim 
or  judgment  owing  to  the  political  subdivision,  be  set 
off  against  the  claim  or  account  which  such  person  has 
against  the  political  subdivision,  or  against  the  pro¬ 
ceeds  of  any  judgment  secured  thereon.  Thereupon 
the  court  shall  grant  a  rule  against  all  parties  inter¬ 
ested  to  appear  and  show  cause  why  such  a  decree 
should  not  be  made.  The  rule  shall  be  returnable  in 
not  less  than  ninety  (90)  days  from  the  date  the  peti¬ 
tion  was  presented.  If  during  such  period,  prior  to  the 
return  of  such  rule,  the  said  person  having  such  claim 
or  account  against  the  political  subdivision  shall  en¬ 
ter  into  an  agreement  therewith,  satisfactory  to  the 
political  subdivision,  the  said  proceedings  upon  no¬ 
tice  given  to  the  said  court  shall  terminate. 

If,  upon  hearing,  the  court  is  satisfied  that  service 
of  the  rule  has  been  made  upon  the  parties  interested, 
and  that  the  facts  stated  in  the  petition  are  true,  it 
shall  order  and  decree  that  the  amount  of  delinquent 
taxes,  municipal  claims  and  judgments  owing  to  the 
said  political  subdivision  by  the  said  person  having 
a  claim  or  account  against  such  political  subdivision, 
shall  be  set  off  against  such  claim  or  account  and 
against  the  proceeds  of  any  judgment  secured  thereon. 
The  court  shall  in  its  order  determine  by  whom  the 
costs  of  the  proceedings  shall  be  paid.  (Act  of  July  1, 
1937,  P.L.  2611;  re-enacted  and  amended  April  15, 
1943,  P.L.  53.) 

Section  3056.  Accounts  and  Audits  of  Moneys 
Collected  for  Taxing  Units  Within  the  County; 
Payments.  All  taxes,  penalties,  fines  and  costs  col¬ 
lected  by  the  county  treasurer  and  belonging  to  any 
city,  borough,  township,  school  district,  poor  district, 
or  institution  district  shall  be  entered  and  carried 
in  the  books  of  the  county,  in  the  same  manner  as 
county  moneys,  shall  be  audited  in  like  manner,  and, 
when  paid  to  the  taxing  district  entitled  thereto,  as 
provided  by  law,  such  payments  shall  be  made  on 
warrants  drawn  by  the  county  commissioners  in  the 
same  manner  as  payments  are  made  of  county  moneys. 
(Section  1923,  Act  of  July  28,  1953,  P.L.  723,  relates 
to  counties  of  the  second  class.  Similar  provisions  for 
counties  of  the  third  to  eighth  class  are  contained  in 
Section  1723,  Act  ol  August  9,  1955,  P.L.  323.) 


(d)  Assessment  and  Collection,  Cities, 
Second  Class  A 

Section  3057.  Assessment  and  Collection. 

All  city  taxes  in  cities  of  the  second  class  A  to  be  as¬ 
sessed,  levied,  and  collected  for  the  year  one  thousand 
nine  hundred  and  thirty-six  and  subsequent  years, 
shall  be  based  upon  the  assessment  of  properties  and 
persons  made  for  said  years  for  taxation  for  county 
purposes.  It  shall  be  the  duty  of  the  proper  county 
taxing  authorities  to  furnish  annually  to  said  cities 
and  to  the  school  districts,  coterminous  therewith,  a 
properly  certified  duplicate  of  the  last  adjusted  valu¬ 
ation  of  all  properties  and  persons  taxable  for  county 
purposes  within  the  territorial  limits  of  said  cities, 
excepting  only  such  assessments  of  intangible  personal 
property  as  shall  not  be  subject  to  the  payment  of  city 
or  school  taxes. 

From  and  after  the  first  day  of  January,  one  thou¬ 
sand  nine  hundred  and  thirty-six  the  department  of 
assessors  in  cities  of  the  second  class  A  shall  be  abol¬ 
ished. 

From  and  after  January  first,  one  thousand  nine 
hundred  and  thirty-seven,  the  proper  authorities  of 
each  city  of  the  second  class  A,  and  of  the  school  dis¬ 
trict,  and  poor  district,  within  or  coextensive  there¬ 
with  or  having  territory  therein,  charged  with  the 
levying  ol  taxes  within  the  territorial  limits  of  cities 
of  the  second  class  A,  shall  annually  levy  their  repec- 
tive  taxes  and  cause  the  same  to  be  collected  at  the 
same  time  or  times  as  required  by  existing  law  for  the 
levy  and  collection  of  county  taxes  in  such  cities: 
Provided,  however,  That  all  taxables  shall  have  the 
right  to  make  payment  of  all  such  taxes  by  installment 
payments  thereon,  as  provided  under  existing  law. 

Upon  all  such  taxes  the  taxables  shall  be  allowed 
a  discount  of  two  and  one-half  per  centum  (2i/2%)  , 
it  paid  on  or  before  the  thirty-first  day  of  January, 
and  a  discount  of  two  per  centum  (2%)  ,  if  paid  on 
or  before  the  last  day  of  February.  Said  taxes  shall 
be  payable  at  face  during  the  month  of  March,  and, 
if  not  paid  on  or  before  the  thirty-first  day  of  March, 
the  said  taxes  shall  be  deemed  delinquent  and  shall  be 
subject  to  a  payment  of  interest  on  the  face  amount 
of  said  delinquent  taxes  at  the  rate  of  one-half  of  one 
per  centum  per  month  for  each  and  every  month 
thereafter  that  the  said  taxes  shall  be  delinquent 
after  the  thirty-first  day  of  March  of  each  year. 

It  shall  be  the  duty  of  the  collector  of  taxes  in  the 
issuing  of  tax  statements  to  include  all  city,  school, 
county,  and  poor  taxes  against  the  same  properties  or 
persons  upon  one  statement  for  each  year,  and  said 
tax  statement  shall  be  mailed  to  the  taxpayer  by  the 
tax  collector  not  later  than  the  fifteenth  day  of  Janu¬ 
ary  of  each  calendar  year.  Taxables  shall  have  option 
to  elect  to  pay  the  total  amount  of  their  city,  county, 
school,  and  poor  taxes  in  four  equal  quarterly  pay¬ 
ments  as  follows,  viz.: 
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The  first  quarterly  payment  during  the  months  of 
January,  February  and  March;  the  second  quarterly 
payment  during  the  months  of  April,  May  and  June; 
the  third  quarterly  payment  during  the  months  of 
July,  August  and  September;  and  the  fourth  quarterly 
payment  during  the  months  of  October,  November 
and  December.  The  first  quarterly  payment  shall  be¬ 
come  delinquent  if  not  paid  on  or  before  the  thirty- 
first  day  of  March;  the  second  quarterly  payment  shall 
become  delinquent  if  not  paid  on  or  before  the 
thirtieth  day  of  June;  the  third  quarterly  payment 
shall  become  delinquent  if  not  paid  on  or  before  the 
thirtieth  day  of  September;  the  fourth  quarterly 
payment  shall  become  delinquent  if  not  paid  on  or 
before  the  thirty-first  day  of  December. 

The  discounts,  as  provided  under  section  four,  shall 
be  allowed  to  the  taxable  on  his  first  quarterly  pay¬ 
ment  only,  provided  the  same  shall  be  paid  on  or 
before  the  thirty-first  day  of  January  and  the  last  day 
of  February,  respectively.  Upon  default  in  the  pay¬ 
ment  of  any  quarterly  installment,  only  the  amount 
of  such  installment  shall  be  considered  delinquent  and 
shall  thereupon  become  due  and  owing  by  the  tax¬ 
able,  and  said  unpaid  installment  shall  bear  the  in¬ 
terest  charges,  as  is  hereinbefore  provided  for 
delinquent  taxes,  but  such  interest  shall  be  com¬ 
puted  only  on  the  amount  of  the  installment  which  is 
in  default.  Interest  on  delinquent  payments  shall 
only  be  paid  from  the  date  of  the  delinquencies.  (Act 
of  April  6,  1935,  P.L.  90;  Sections  4  and  5,  amended 
July  28,  1941,  P.L.  569.) 

(e)  Delinquent  Taxes 

Section  3058.  Collection  of  Delinquent  Taxes 
in  Installments.  That  the  collector  of  taxes,  collec¬ 
tor  of  delinquent  taxes,  constable,  or  delinquent  tax 
collector  or  other  official  authorized  to  collect  de¬ 
linquent  taxes  under  the  provisions  of  existing  gen¬ 
eral  or  special  legislation,  during  the  period  in  which 
he  is  authorized  to  collect  the  delinquent  taxes  of 
any  county,  city,  except  a  city  of  the  first  class,  and 
of  any  borough,  incorporated  district,  township,  poor 
district  or  school  district,  shall  have  the  power,  at 
the  request  of  any  taxpayer,  to  accept  payment  in  in¬ 
stallments  of  delinquent  taxes  or  water  rents  or  rates, 
both  before  and  after  the  filing  of  liens  therefor,  but 
he  shall  not  be  obliged  to  accept  any  installment  of 
less  than  ten  per  centum  (10%)  of  the  face  amount 
of  tax,  water  rent  or  rate  when  it  became  delinquent. 
The  acceptance  of  any  installment  or  installments  by 
any  delinquent  tax  collector  shall  not  prejudice  the 
city,  county,  borough,  incorporated  district,  town¬ 
ship,  poor  district  or  school  district  in  the  collection 
of  any  balance  due,  or  in  any  way  impair  the  validity 
of  any  lien  filed  for  such  delinquent  taxes,  water 
rents  or  rates,  or  any  balance  due  thereon,  according 
to  the  provisions  ol  any  act  of  Assembly  applicable 


thereto,  nor  shall  any  penalty  be  abated  or  diminished 
because  of  the  acceptance  of  any  such  installment  or 
installments,  but  interest  on  the  amount  of  any  in¬ 
stallment  shall  cease  after  the  month  in  which  such 
installment  is  paid.  (Act  of  August  26,  1932,  P.L. 
101;  amended  May  29,  1941,  P.L.  52.) 

Section  3059.  Collection  of  Delinquent  Taxes 
on  Real  Property.  I  here  are  three  different  meth¬ 
ods  for  preserving  the  lien  and  enforcing  payment  of 
delinquent  taxes  on  real  property,  viz.:  (1)  Filing 
tax  liens  in  the  prothonotary’s  office  under  the  Act 
of  May  16,  1923,  P.L.  297,  and  its  amendments;  (2) 
County  treasurer’s  sale  under  the  County  Return  Act 
of  May  29,  1931,  P.L.  280,  and  its  amendments;  and 
(3)  sale  under  the  Real  Estate  Tax  Sale  Law  of  July  7, 
1947,  P.L.  1368,  and  its  amendments. 

The  Real  Estate  Tax  Sale  Law  is  mandatory  and 
provides  an  exclusive  system,  except  for  school  dis¬ 
tricts  (1)  in  counties  electing  not  to  accept  the  pro¬ 
visions  of  the  act,  (2)  of  the  first  class,  (3)  within 
cities  of  the  second  class  A,  and  (4)  within  cities  of 
the  third  class  where  such  school  districts  reject  the 
act:  See  Section  3061  below. 

School  districts  not  operating  under  the  Real  Es¬ 
tate  Tax  Sale  Law  may  either  file  tax  liens  in  the 
prothonotary’s  office  or  return  their  delinquent  taxes 
for  county  treasurer’s  sale. 

In  as  much  as  the  acts  on  the  subject  are  not  ad¬ 
ministered  by  school  authorities,  the  full  texts  of  the 
act  are  not  included  here,  but  only  such  portions  as 
directly  concern  school  districts.  In  proceeding  un¬ 
der  any  of  the  acts,  however,  the  entire  act  should  be 
consulted.  (Compiler’s  Note.) 

Section  3060.  Compensation  of  Collector;  Ex¬ 
oneration.  Hereafter  no  collector  of  county,  bor¬ 
ough,  township,  school,  and  poor  taxes  shall  be 
entitled  to  receive  or  collect  any  fees,  commissions  or 
penalties  on  any  unpaid  taxes  returned  to  the  county 
commissioners,  and  upon  the  return  of  any  such  un¬ 
paid  taxes,  in  accordance  with  law,  the  responsibility 
of  the  tax  collector  for  the  collection  of  such  taxes 
shall  cease,  and  he  shall  be  entitled  to  be  granted  an 
exoneration  from  the  collection  of  such  taxes.  (Act 
of  May  7,  1929,  P.L.  1576,  Act  No.  479.) 

NOTE:  This  act  no  longer  has  anything  on  which  to  operate 
unless  it  takes  care  of  counties  operating  under  the  Real  Estate  Tax 
Sale  Law.  By  Section  6  of  the  County  Return  Act  of  1931,  Section 
3076  below,  collectors  receive  a  commission  of  2  per  cent. 

Section  3061.  Real  Estate  Tax  Sale  Law; 

Definitions.  As  used  in  this  act,  the  following 
words  shall  be  construed  as  herein  defined,  unless  the 
context  clearly  indicates  otherwise: 

“Bureau,”  the  Tax  Claim  Bureau  created  by  this  act 
in  the  several  counties. 
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“Claim,”  a  claim  entered  in  a  claim  docket  by  the 
bureau  to  recover  the  taxes  returned  by  the  various 
taxing  districts  against  a  certain  property. 

“Director,”  the  director  of  the  Tax  Claim  Bureau 
of  the  several  counties. 

“Owner,”  the  person  in  whose  name  the  property 
is  last  registered,  if  registered  according  to  law,  and  in 
all  other  cases  means  any  person  in  open,  peaceable, 
and  notorious  possession  of  the  property,  as  apparent 
owner  or  owners  thereof,  or  the  reputed  owner  or 
owners  thereof,  in  the  neighborhood  of  such  prop¬ 
erty;  as  to  property  having  been-  turned  over  to  the 
bureau  by  any  county,  “owner”  shall  mean  the  county. 
(Amended  January  18,  1952,  P.L.  2098.) 

“Property,”  real  property  which  shall  include  a  mo- 
bilehome  or  house  trailer  permanently  attached  to 
land  or  connected  with  water,  gas,  electricity  or  sew¬ 
age  facilities,  subject  to  a  tax  lien  or  against  which 
a  claim  is  being  or  has  been  filed  as  a  lien.  “Prop¬ 
erty,”  includes  both  seated  and  unseated  lands. 
(Amended  September  23,  1961,  P.L.  1609.) 

“Taxes,”  any  county  except  of  the  first  class,  city 
except  of  the  first  or  second  class  or  second  class  A, 
borough,  incorporated  town,  township,  school  dis¬ 
trict,  except  of  the  first  class  or  school  district  within 
a  city  of  the  second  class  A,  or  institution  district 
taxes,  and  interest  and  penalties  due  thereon,  except 
where  interest  and  penalties  have  been  abated  by 
provisions  of  law,  if  the  owner  pays  his  delinquent 
taxes  on  the  installment  plan,  in  which  case  interest 
and  penalties  shall  be  included  as  may  be  provided 
by  the  act  abating  the  penalties  and  interest  if  there 
has  been  a  default  by  the  owner  in  the  payment  of 
any  installment  taxes. 

“Taxing  District,”  any  county  except  a  county  of 
the  first  class,  city  except  a  city  of  the  first  or  second 
class,  or  second  class  A,  borough,  incorporated  town, 
township,  school  district,  except  a  school  district  of 
the  first  class,  or  a  school  district  within  a  city  of  the 
second  class  A,  or  institution  district:  Provided,  how¬ 
ever,  That  this  act  shall  not  be  construed  to  require 
any  city  of  the  third  class,  or  any  school  district  within 
a  city  of  the  third  class,  to  collect  its  delinquent  taxes 
on  property  under  and  in  accordance  with  the  pro¬ 
visions  of  this  act,  if  the  city  or  the  school  district 
shall  notify  the  Tax  Claim  Bureau,  in  writing,  on  or 
before  the  first  day  of  May,  1948,  that,  pursuant  to 
a  resolution  of  the  city  council,  the  city  or  the  board 
of  directors  of  the  school  district  has  resolved  that 
returns  of  property  will  not  be  made  under  the  pro¬ 
visions  of  this  act  but  that  its  delinquent  taxes  will 
be  collected  by  the  filing  of  liens  in  the  office  of  the 
prothonotary,  or  by  sale  of  such  property  at  a  city 
treasurer’s  sale  under  existing  laws.  Any  such  city  and 
any  such  school  district  in  any  county  having  adopted 
the  system  provided  by  this  act  may,  in  any  year  notify 
the  Tax  Claim  Bureau  on  or  before  the  first  day  of 


May  of  the  year  that,  pursuant  to  a  resolution  of 
the  city  council,  or  of  the  board  of  directors,  the  city 
or  school  district,  as  the  case  may  be,  has  resolved 
to  collect  its  delinquent  taxes  on  property  under  and 
in  accordance  with  the  provisions  of  this  act,  and 
thereafter  the  city’s  or  school  district’s  delinquent 
taxes  shall  be  collected  only  under  and  in  accordance 
with  the  provisions  of  this  act:  Provided  further, 
That  this  act  shall  not  apply  in  any  county  unless 
the  county  commissioners  have  adopted  the  system 
provided  by  this  act  for  the  collection  of  its  delin¬ 
quent  taxes,  but  any  such  county  may,  in  any  year  by 
resolution  adopted  by  the  county  commissioners  dur¬ 
ing  the  month  of  January,  elect  to  collect  its  delin¬ 
quent  taxes  on  property  and  those  of  other  taxing 
districts  using  the  return  system,  under  and  in  ac¬ 
cordance  with  the  provisions  of  this  act.  A  copy  of 
the  resolution  shall,  within  ten  days  after  its  adop¬ 
tion,  be  mailed  to  the  city  clerk  of  each  city  of  the 
third  class  within  the  county  and  to  the  secretary  of 
the  school  district  within  each  city  of  the  third  class. 

After  January  31,  1957,  each  city  of  the  third  class 
located  within  any  county  having  adopted  the  sys¬ 
tem  provided  by  this  act  and  the  school  district 
within  such  city,  shall  be  subject  to  the  provisions  of 
this  act,  and  thereafter  shall  collect  its  delinquent 
taxes  on  property  under  and  in  accordance  with  its 
provisions,  except  that  no  third  class  city,  nor  the 
school  district  within  the  city,  shall  become  subject  to 
the  act  until  one  year  following  the  first  tax  sale  held 
by  the  Tax  Claim  Bureau  of  the  county.  (Section 
102,  Act  of  July  7,  1947,  P.L.  1368;  amended  May 
20,  1949,  P.L.  1602;  definition  of  “taxing  district” 
amended  June  10,  1955,  P.L.  155.) 

Section  .3062.  Creation  of  Bureaus.  A  Tax 

Claim  Bureau  is  hereby  created  in  each  of  the  counties 
hereinafter  enumerated  as  follows: 

(a)  In  counties  of  the  second,  third,  fourth,  fifth, 
sixth,  seventh  and  eighth  classes  in  the  office  of  the 
county  commissioners.  (Section  201,  Act  of  July  7, 
1947,  P.L.  1368.) 

Section  3063.  System  of  Accounting  and  Pay¬ 
ment  Over.  In  each  county  bureau  a  system  of  ac¬ 
counting,  and  payment  over  of  all  moneys  collected 
or  received  under  the  provisions  of  this  act,  shall  be 
established  in  the  bureau  as  may  be  determined  by 
the  county  commissioners,  the  county  controller,  if 
any,  and  county  treasurer. 

All  taxes  and  municipal  claims  recovered  in  full 
by  the  bureau  under  the  provisions  of  this  act, 
whether  by  payment  by  the  owner  before  sale,  pay¬ 
ment  by  a  purchaser  who  has  bid  the  upset  price 
at  a  sale,  by  redemption  or  through  sequestration 
shall  be  paid  over  to  the  taxing  districts  entitled 
thereto.  When,  through  sequestration,  less  than  the 
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full  amount  of  taxes  is  recovered,  the  net  amount  so 
recovered  shall  be  paid  over  to  the  respective  taxing 
districts  in  proportion  to  the  taxes  due  them.  In  all 
other  cases,  including  net  moneys  received  through 
the  management  or  through  public  or  private  sale 
of  property,  the  moneys  received  shall  be  paid  over, 
first,  to  the  respective  taxing  district  in  propor¬ 
tion  to  the  taxes  and  municipal  claims  against  such 
property  owing  to  such  districts;  second,  mortgages 
and  other  liens  in  order  of  their  priority;  and  third, 
except  in  cases  of  property  purchased  by  a  taxing 
district  prior  to  the  effective  date  of  this  act  and 
turned  over  to  the  bureau  for  sale,  the  balance  re¬ 
maining  shall  be  paid  to  the  owner  of  the  property 
sold.  Such  payments  shall  in  all  cases  be  less  than 
the  percentage  to  which  the  county  is  entitled  in  ac¬ 
cordance  with  this  act:  Provided,  however,  That 
where  by  the  sale  or  redemption  of  property,  tax 
liens  of  the  Commonwealth  are  recovered,  payment 
shall  first  be  made  of  the  tax  liens  of  the  Common¬ 
wealth  to  the  State  Treasurer  through  the  Depart¬ 
ment  of  Revenue,  and  in  the  case  of  the  public  or 
private  sale  of  property  by  the  bufeau  after  the  con¬ 
tinuance  of  a  former  sale,  because  of  insufficient  bid, 
the  purchase  price  received  shall  first  be  applied  to 
the  satisfaction  of  the  tax  liens  of  the  Commonwealth 
and  shall  be  paid  over  in  like  manner. 

Moneys  recovered  on  account  of  costs,  fees  and  ex¬ 
penses  advanced  by  the  county  or  any  other  taxing 
district  shall  be  repaid  to  the  taxing  district  making 
the  advance. 

The  bureau  shall  keep  an  accurate  account  of  all 
moneys  received  by  it  or  by  the  county  treasurer  un¬ 
der  the  provisions  of  this  act  and  a  separate  account 
for  each  property. 

All  payments,  out  of  moneys  recovered,  shall  be 
made  by  the  bureau  at  stated  intervals,  but  not  less 
frequently  than  once  every  three  (3)  months.  (Sec¬ 
tion  205,  Act  of  July  7,  1947,  P.L.  1368;  amended 
June  30,  1951,  P.L.  991,  and  January  18,  1952,  P.L. 
2098.) 

Section  3064.  Reimbursement  of  County. 

In  order  to  reimburse  the  county  for  the  actual  costs 
and  expenses  of  operating  the  bureau  created  by  this 
act,  the  county  shall  receive  and  retain  out  of  all 
moneys  collected  or  received  under  the  provisions  of 
this  act,  four  per  centum  (4%)  thereof,  which  per¬ 
centage  shall  be  deducted  by  the  bureau  before  pay¬ 
ing  over  moneys  to  the  respective  taxing  districts 
entitled  thereto,  and  shall  be  paid  into  the  county 
treasury  for  the  use  of  the  county.  The  reimburse¬ 
ment  herein  provided  for  shall  be  in  addition  to  the 
costs,  fees  and  expenses  advanced  by  the  county, 
which,  upon  recovery,  are  payable  to  the  county  as 
provided  by  the  preceding  section  of  this  act.  (Section 
207,  Act  of  July  7,  1947,  P.L.  1368;  amended  July  13, 
1953,  P.L.  439.) 


Section  3065.  Return  of  Property  and  Delin¬ 
quent  Taxes;  Interest;  Settlements  by  Tax  (.olleo- 
tors.  (a)  It  shall  be  the  duty  of  (1)  the  county 
commissioners  of  each  county  of  the  third,  fourth, 
fifth,  sixth,  seventh  and  eighth  classes  as  to  county 
and  institution  district  taxes,  and  of  the  corporate 
authorities  of  each  taxing  district  within  any  such 
county  as  to  its  taxes,  and  the  county  treasurer  as  to 
any  unseated  land  taxes  in  his  hands  for  collection, 
(2)  the  county  treasurer  of  each  county  of  the  sec¬ 
ond  class  as  to  county  and  county  institution  dis¬ 
trict  taxes,  and  of  the  corporate  authorities  of  each 
taxing  district  within  any  such  county  as  to  its  taxes, 
to  return  to  the  county  bureau  on  or  before  the  first 
Monday  of  May  of  each  year,  a  list  of  all  properties 
against  which  taxes  were  levied,  the  whole  or  any  part 
of  which  were  due  and  payable  in  the  calendar  year 
immediately  preceding  which  remain  unpaid,  giving 
the  description  of  each  such  property,  as  it  appears 
in  the  tax  duplicate,  together  with  the  amount  of 
such  unpaid  taxes,  penalties  and  interest  due  to  but 
not  including  the  first  Monday  of  May  of  the  year 
of  return.  Interest  shall  be  charged  on  taxes  so  re¬ 
turned  from  and  after  the  first  Monday  of  the  year  of 
return  at  the  rate  of  six  per  centum  (6%)  per  an¬ 
num. 

(b)  The  first  return  made  by  a  taxing  district  un¬ 
der  the  provisions  of  this  act  shall  also  include  all 
taxes  for  any  year  or  years  preceding  the  year  pro¬ 
vided  for  by  this  section,  if  the  lien  of  such  taxes  has 
continued  under  existing  law,  but  a  claim  for  such 
taxes  has  not  been  reduced  to  judgment;  and  for  such 
purpose,  the  lien  of  such  taxes  shall  be  further  con¬ 
tinued  for  the  purpose  of  making  return  of  such 
taxes,  and  the  making  of  the  claim  therefor  absolute 
under  the  provisions  of  this  act. 

(c)  No  taxes  shall  be  returned  by  any  taxing  dis¬ 
trict  where  the  owner  is  paying  his  delinquent  taxes 
under  the  provisions  of  any  act  of  Assembly  abating 
penalties,  interest  and  costs,  unless  there  has  been  a 
default  in  payment  by  the  owner,  in  which  case  or 
at  any  time  when  a  yearly  return  is  being  made  after 
any  such  default,  return  shall  be  made  of  the  bal¬ 
ance  due  as  fixed  by  the  act  of  Assembly  abating 
penalties,  interest  and  costs,  or  either.  The  lien  of  all 
such  taxes  shall  be  continued  for  the  purpose  of  mak¬ 
ing  a  return  thereof  and  collecting  the  same  under 
the  provisions  of  this  act. 

(d)  The  taxing  district  shall  have  the  power  to 
tequire  its  tax  collector  to  adjust  his  duplicate  from 
time  to  time,  as  may  be  required  by  the  taxing  dis¬ 
trict,  and  to  finally  settle  and  adjust  the  tax  dupli¬ 
cate  in  his  possession  within  such  time  as  will  enable 
it  to  make  the  return,  herein  provided  for,  within  the 
time  required.  All  laws  providing  for  the  adjust¬ 
ment  and  settlement  of  duplicates  prior  to  the  time 
fixed  by  the  taxing  districts,  as  herein  provided,  are 
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hereby  repealed  in  so  far  as  they  apply  to  the  time 
fixed  for  the  settlement  of  duplicates.  (Section  306, 
Act  of  July  7,  1947,  P.L.  1368.) 

Section  3066.  Notice  of  Filing  of  Returns  and 
Entry  of  Claim.  *****  (b)  In  the  case 

of  claims  for  taxes,  filed  in  the  office  of  the  prothono- 
tary,  which  have  not  been  heretofore  reduced  to 
judgment,  where  the  lien  of  such  claim  has  not  been 
lost,  the  respective  taxing  districts  shall  return  to  the 
bureau  on  or  before  the  first  Monday  of  May,  one 
thousand  nine  hundred  forty-eight,  or  on  or  before 
the  first  Monday  of  June  of  any  year  in  which  any 
city  of  the  third  class  or  any  county  shall  elect  to  col¬ 
lect  its  delinquent  taxes  in  accordance  with  this  act, 
a  complete  list  of  such  claims  and  the  properties 
against  which  the  same  are  filed,  and  the  bureau  shall 
give  owners  the  same  notice  as  above  provided  or  shall 
post  such  notice  on  the  property.  (Subsection  (b) , 
Section  308,  Act  of  July  7,  1947,  P.L.  1368;  amended 
September  15,  1961,  P.L.  1334.) 

Section  3067.  Certain  Tax  Claims  Validated. 

(a)  In  cases  where  any  taxing  district  shall  have 
failed  to  make  the  return  of  any  tax  claim  which 
was  filed  in  the  office  of  the  prothonotary  and  the 
property  against  which  the  same  was  filed,  or  shall 
have  failed  to  make  a  return  of  any  other  tax  claim, 
or  where  the  tax  claim  bureau  shall  have  failed  to 
make  a  transfer  of  any  tax  claim  from  the  office  of 
the  county  treasurer  to  its  proper  docket,  as  re¬ 
quired  by  said  act,  approved  the  seventh  day  of  July, 
one  thousand  nine  hundred  forty-seven  (Pamphlet 
Laws  1368) ,  whereby  the  lien  of  such  claim  was 
wholly  lost,  such  claim  is  hereby  ratified,  confirmed 
and  declared  valid  and  to  be  a  lien  on  the  property 
against  which  such  claim  was  a  lien,  if  such  claim  shall 
be  returned  or  transferred  to  the  bureau,  in  the  man¬ 
ner  provided  by  said  act,  at  any  time  on  or  before 
the  thirty-first  day  of  August,  one  thousand  nine 
hundred  forty-nine. 

(b)  In  case  where  the  taxing  district  shall  have 
made  the  above  mentioned  returns  or  the  bureau 
shall  have  made  the  above  mentioned  transfer  of  any 
tax  claim,  as  provided  by  said  act,  but  such  return 
or  transfer  shall  not  have  been  made  within  the 
time  prescribed  by  the  act,  then,  in  such  case,  the 
action  in  making  such  return  or  transfer  is  hereby 
ratified,  confirmed  and  made  valid,  notwithstanding 
that  the  same  was  not  returned  or  transferred  within 
the  time  required  by  said  act  and  that  the  lien  of 
such  tax  claim  was  lost,  and  the  lien  of  any  such  tax 
claim  shall  be  deemed  revived  from  the  date  such 
return  or  transfer  was  made  to  the  bureau:  Pro¬ 
vided,  That  the  lien  of  any  such  tax  claim  shall  not 
reattach  against  any  property  transferred  to  any  pur¬ 
chaser  during  the  time  the  lien  of  the  same  was  lost, 


nor  shall  the  lien  of  such  tax  claim  impair  or  affect 
the  priority  of  the  lien  of  any  mortgage  or  other  lien 
which  gained  priority  when  the  lien  of  the  tax  claim 
was  lost. 

(c)  In  cases  where  any  tax  claim  bureau  shall  have 
failed  to  give  a  delinquent  taxable  the  notice  of  the 
entry  of  the  claim  against  his  property  within  the 
time  limit  prescribed  by  the  act  to  which  this  amend¬ 
ment  is  made  but  such  notice  has  been  given  prior 
to  the  effective  date  of  this  amendment,  such  notice 
is  hereby  validated,  ratified  and  confirmed,  and  if 
no  exception  thereto  shall  have  been  filed  or  pay¬ 
ment  of  such  claim  made,  on  or  before  the  thirtieth 
day  of  June,  one  thousand  nine  hundred  forty-nine, 
such  claim  shall  thereupon  become  absolute.  The 
period  of  redemption  thereon  shall  expire  on  the  first 
day  of  July,  one  thousand  nine  hundred  forty-nine, 
and  the  property  shall  be  sold  at  public  sale  in  the 
same  manner  and  at  the  same  time  as  if  the  claim 
had  become  absolute  on  the  first  day  of  January,  one 
thousand  nine  hundred  forty-nine. 

(d)  In  any  case  where  the  aforesaid  notice  of  the 
entry  of  the  claim  has  not  been  given  to  the  delin¬ 
quent  taxable  prior  to  the  effective  date  of  this 
amendment,  such  notice  may  lie  given,  in  the  manner 
prescribed  by  said  act,  on  or  before  the  thirty-first 
day  of  August,  one  thousand  nine  hundred  forty- 
nine,  and  shall  state  that  if  payment  of  the  amount 
due  is  not  made  to  the  county  treasurer  on  or  before 
the  thirty-first  day  of  December,  one  thousand  nine 
hundred  forty-nine,  or  no  exceptions  thereto  filed,  the 
said  claim  shall  become  absolute,  and  that  on  the 
thirtieth  day  of  June,  one  thousand  nine  hundred 
filty,  the  period  of  redemption  shall  expire  and  that 
if  redemption  is  not  made  prior  thereto,  the  property 
against  which  the  claim  has  been  entered  shall  be 
sold  at  judicial  sale,  the  same  as  in  other  cases  where 
the  claim  becomes  absolute  on  the  first  day  of  Janu¬ 
ary,  one  thousand  nine  hundred  fifty.  (Section  2, 
Act  of  May  2,  1949,  P.L.  890.) 

Section  3068.  Lien  Lost  if  Not  Returned  or 
Transferred  to  Bureau.  Any  such  claim  for  taxes, 
if  such  taxes  were  returned  to  the  bureau  or  trans¬ 
ferred  from  the  office  of  the  county  treasurer  to  the 
bureau  within  the  time  required  by  this  act,  shall 
remain  a  lien  upon  said  property  until  fully  paid  and 
satisfied,  or  until  said  property  shall  be  sold  as  pro¬ 
vided  in  this  act.  If  a  tax  is  not  returned  or  trans¬ 
ferred  to  the  bureau  within  the  time  required  by 
this  act,  its  lien  on  the  property  shall  be  wholly 
lost.  But  where  a  tax  has  not  been  returned  or  trans¬ 
ferred  as  required  by  this  act,  a  taxing  district  may 
nevertheless  proceed,  by  action  in  assumpsit,  to  re¬ 
cover  the  amount  of  any  taxes  due  and  owing  by  an 
owner  at  any  time  within  six  (6)  years  after  the  taxes 
first  became  due.  (Section  312,  Act  of  July  7,  1947, 
P.L.  1368.) 
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Section  3069.  Date  of  Sale.  *****  (c) 
The  taxing  authorities  of  the  county  and  of  any  po¬ 
litical  subdivision  in  the  county  may  jointly  petition 
the  court  of  common  pleas  of  the  county  to  stay  the 
sale  of  property  in  any  political  subdivision  held  un¬ 
der  the  provisions  of  this  section.  The  petition  shall 
set  forth  the  reasons  for  such  stay.  If,  in  the  opinion 
of  the  court,  after  hearing,  there  are  sufficient  rea¬ 
sons  for  such  stay,  the  court  shall  have  jurisdiction 
and  power  to  enter  an  order  staying  such  sale  for 
any  period  not  exceeding  one  year  from  the  time  fixed 
for  such  sale  under  subsection  (a)  of  this  section. 
In  case  of  any  such  stay  of  sale,  the  properties  in  such 
political  subdivision  shall  be  sold  in  accordance  with 
the  provisions  of  this  section  on  the  date  of  the  next 
annual  sale.  (Subsection  (c) ,  Section  601,  Act  of 
July  7,  1947,  P.L.  1368;  added  May  20,  1949,  P.L. 
1602.) 

Section  3070.  Properties  Not  Sold  Because  of 
Insufficient  Bid  May  Be  Sold  at  Private  Sale. 

(a)  Any  time  within  one  (1)  year  after  any  prop¬ 
erty  has  been  exposed  to  public  sale,  and  such  sale 
is  continued  because  no  bid  was  made  equal  to  the 
upset  price,  as  hereinbefore  provided,  the  bureau 
may,  on  its  own  motion,  and  shall,  on  the  written 
instructions  of  any  taxing  district  having  any  tax 
claims  or  tax  judgments  against  said  property  agree 
to  sell  the  property  at  private  sale,  at  any  price  ap¬ 
proved  by  the  bureau.  Notice  of  the  proposed  sale, 
stating  the  price  and  the  property  proposed  to  be 
sold,  shall  be  given  to  each  such  taxing  district  and 
to  the  owner  of  the  property.  The  corporate  authori¬ 
ties  of  any  taxing  district,  having  any  claims  or  tax 
judgments  against  the  property  which  is  to  be  sold 
or  the  owner  may,  if  not  satisfied  that  the  sale  price 
approved  by  the  bureau  is  sufficient,  within  fifteen 
(15)  days  after  notice  of  the  proposed  sale,  petition 
the  court  of  common  pleas  of  the  county  to  disap¬ 
prove  the  sale.  The  court  shall,  in  such  case,  after 
notice  to  each  such  taxing  district,  the  owner,  the 
bureau  and  the  purchaser,  hear  all  interested  parties. 
After  such  hearing,  the  court  may  either  confirm  or 
disapprove  the  sale  as  to  it  appears  just  and  proper. 
If  the  sale  is  disapproved,  the  court  shall  at  the  same 
time  fix  a  price  below  which  such  property  shall  not 
be  sold. 

(b)  When  an  offer  to  purchase  any  such  property 
has  been  received,  and  the  price  has  been  disapproved 
by  the  bureau,  the  bureau  shall,  on  the  written  in¬ 
structions,  of  any  interested  taxing  district,  submit 
by  petition  the  proposed  sale  to  the  court  of  com¬ 
mon  pleas  of  the  county  for  approval.  The  court 
shall,  after  affording  the  owner  and  each  taxing  dis¬ 
trict  having  any  tax  claims  or  tax  judgments  against 
the  property  an  opportunity  to  be  heard  on  such  no¬ 
tice,  as  the  court  deems  appropriate,  approve  or  dis¬ 
approve  the  sale.  If  the  court  approves  the  sale,  it 


shall  be  consummated  with  like  effect  as  though  it 
had  been  approved  by  the  bureau  and  by  all  taxing 
districts  having  said  interest.  (Section  613,  Act  of 
July  7,  1947,  P.L.  1368.) 

Section  3071.  Property  Heretofore  Pur¬ 
chased  by  Taxing  Districts  to  Be  Turned  Over  to 
Bureau.  Where  the  county  commissioners,  any  tax¬ 
ing  district  or  trustee  for  any  taxing  districts  have, 
prior  to  the  effective  date  of  this  act  or  prior  to  the 
time  when  this  act  became  effective  in  any  taxing 
district,  acquired  any  property  at  a  tax  sale  or  a  sale 
on  a  judgment  for  a  tax  claim,  unless  such  property 
or  interest  shall  have  been  resold  or  used  for  a  public 
purpose,  for  which  the  property  might  otherwise  have 
been  acquired,  such  commissioners,  taxing  district  or 
trustees  shall,  prior  to  the  first  day  of  January,  one 
thousand  nine  hundred  forty-nine,  or  within  one  year 
after  this  act  becomes  effective  as  to  a  taxing  district, 
or  in  cases  where  the  redemption  period  has  not  ex¬ 
pired,  at  such  time  immediately  on  the  expiration 
thereof,  deliver  possession  of  such  property  to  the 
bureau  together  with  all  the  pertinent  information, 
as  to  when  and  how  it  was  acquired,  the  taxes  for 
which  it  was  offered  for  sale  at  the  time,  the  party 
which  purchased  it,  the  mortgages,  liens  or  estates, 
if  any,  not  discharged  by  such  sale,  known  to  the 
taxing  district  to  be  a  charge  on  the  property,  and 
the  taxes  which  would  have  been  levied  against  such 
property  had  it  not  been  purchased  by  the  taxing 
district,  if  known  to  the  taxing  district,  and  in  such 
cases  as  those  in  which  one  or  more  persons  in  the 
family  of  the  previous  owner  now  occupy  the  premises 
and  receive  assistance  from  any  public  agency,  such 
information  as  will  aid  the  bureau  in  determining 
whether  or  not  to  lease  the  property  to  the  former 
owner  or  other  member  of  his  family  dwelling  therein, 
as  hereinafter  provided.  Thereafter  all  rights  and  title 
to  the  property,  held  by  such  taxing  district  or  trus¬ 
tee,  shall  vest  in  the  county,  as  trustee,  for  all  taxing 
districts,  having  the  power  to  levy  taxes  against  such 
property,  if  it  were  privately  owned,  and  the  bureau 
shall  become  the  agent  of  all  taxing  districts  having 
an  interest  in  the  management  and  control  of  such 
property  with  the  following  powers  and  duties  with 
respect  thereto.  (Section  701,  Act  of  July  7,  1947, 
P.L.  1368;  amended  May  20,  1949,  P.L.  1579  and  P.L. 
1 602.) 

Section  3072.  County  Return  Act;  Optional 
with  Districts.  No  tax  collector  shall  make  any  re¬ 
turn  of  taxes  as  provided  in  this  act,  it  the  taxing 
authorities  shall  notify  such  tax  collector  in  writing 
that  returns  shall  not  be  made,  but  that  delinquent 
taxes  are  to  be  collected  by  the  filing  of  liens  in  the 
office  of  the  prothonotary.  (Section  21,  Act  of  May 
29,  1931,  P.L.  280.) 
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Section  3073.  Delinquent  Taxes  on  Seated 
Land;  Return;  Interest.  That  from  and  after  the 
passage  of  this  act,  it  shall  be  the  duty  of  each  re¬ 
ceiver  or  collector  of  any  county,  city,  borough,  town, 
township,  school  district,  poor  district  or  institution 
district  taxes,  to  make  a  return  to  the  county  com¬ 
missioners  of  such  taxes  which  are  assessed  and  levied 
on  seated  lands,  and  which  are  unpaid,  and  for  which 
no  liens  have  been  filed,  not  later  than  the  first 
Monday  of  May,  in  the  year  succeeding  the  year  in 
which  the  respective  taxes  were  assessed  and  levied, 
filing  therewith  a  description  of  said  real  estate  by 
adjoiners  or  otherwise,  sufficient  to  identify  said  land 
with  name  of  the  owner  or  reputed  owner  against 
whom  such  taxes  were  assessed  and  levied,  and  the 
amounts  of  taxes  unpaid,  and  the  year  during  which 
the  said  taxes  were  assessed  or  levied.  In  addition  to 
penalties  under  existing  laws,  interest  at  the  rate  of 
six  per  centum  per  annum  shall  be  added,  beginning 
on  the  first  day  of  May  of  the  year  following  the  levy 
and  assessment  of  such  tax,  until  such  taxes  are  paid 
or  the  seated  lands  responsible  therefor  are  sold  as 
hereinafter  provided. 

Whenever  in  this  act  the  words  land,  seated  lands, 
real  estate  or  property  are  used,  such  words  shall  be 
construed  to  include  a  mobilehome  or  house  trailer 
subject  to  a  real  property  tax.  (Part  of  Section  1, 
Act  of  May  29,  1931,  P.L.  280;  amended  September 
23,  1961,  P.L.  1612.) 

Section  3074.  Certification  to  County  Trea¬ 
surer.  After  the  receipt  of  such  returns  and  re¬ 
cording  thereof  upon  the  said  docket,  the  county 
commissioners  shall  certify  said  returns,  together  with 
all  previous  returns  for  delinquent  taxes  filed  in  the 
office  of  the  said  commissioners  which  may  have  been 
filed  under  law  heretofore  authorizing  the  same,  to 
the  county  treasurer,  who  is  authorized  and  empow¬ 
ered  to  receive  and  collect  the  same,  and  who  shall 
sell  the  seated  lands  upon  which  such  taxes  were  as¬ 
sessed  and  levied  to  secure  the  payments  of  such  taxes 
as  are  unpaid  and  the  accruing  costs  and  interest  as 
hereinafter  provided.  The  treasurer  shall  keep  a  rec¬ 
ord  of  all  taxes  received  or  collected  by  him,  and 
at  least  quarterly  shall  pay  over  and  distribute  the 
same,  less  the  costs  and  charges  to  which  he  may  be  en¬ 
titled,  to  the  proper  parties  entitled  to  receive  the  same, 
tor  the  uses  and  purposes  for  which  such  taxes  were  as¬ 
sessed  or  levied;  and  shall  certify  to  the  county  com¬ 
missioners,  within  fifteen  days  following  each  payment 
thereof,  a  list  of  taxes  thus  by  him  collected  for  entry 
and  satisfaction  upon  the  said  Tax  Return  Docket  of 
Seated  Lands,  to  be  kept  by  the  county  commission¬ 
ers.  (Section  3,  Act  of  May  29,  1931,  P.L.  280; 
amended  June  18,  1959,  P.L.  471.) 

NOTE:  Section  10  of  the  Act  of  May  29,  1931,  P.L.  280,  relating 
to  the  collection  of  delinquent  taxes  on  seated  lands,  amended  Jan¬ 
uary  31,  1956,  P.L.  968  provides: 


“It  shall  be  the  duty  of  the  purchaser  or  purchasers  at  this  treasur¬ 
er’s  sale,  as  soon  as  the  property  is  struck  down,  to  pay  (i)  the  amount 
of  the  purchase  money,  or  (ii)  such  part  thereof  as  may  be  necessary 
to  pay  all  taxes,  except  such  taxes  as  have  heretofore  been  filed  as  liens 
in  the  office  of  the  prothonotary,  and  all  interest,  and  costs,  and  also 
one  dollar  and  fifty  cents  for  the  use  of  the  prothonotary  for  entering 
the  report  of  the  treasurer  and  acknowledgment  of  the  treasurer’s 
deed,  as  hereinafter  mentioned,  plus  an  additional  amount  equal  to 
twenty-live  per  centum  of  the  purchase  money.  In  case  said  amount 
is  not  forthwith  paid  after  the  property  is  struck  down,  the  sale  shall 
be  avoided  and  the  property  immediately  put  up  again  by  the  said 
treasurer.  In  the  event  the  purchaser  fails  to  later  make  complete  set¬ 
tlement  of  the  time  and  in  the  manner  provided  for  in  this  act,  any 
money  paid  under  the  provisions  of  this  section  shall  be  forfeited  and 
shall  be  disposed  of  the  same  as  purchase  money. 

“Any  such  property,  for  which  an  amount  sufficient  to  pay  such 
taxes,  interest,  and  the  costs  is  not  bid,  shall  be  purchased  by  the 
county  commissioners,  in  which  event  the  requirements  of  the  preced¬ 
ing  paragraph  of  this  section  shall  not  apply.” 

Section  3075.  Duration  of  Lien.  Such  tax  so 
returned  and  filed  and  entered  upon  said  docket  shall 
remain  a  lien  upon  said  property  until  fully  paid  and 
satisfied,  or  until  the  property  shall  be  sold  in  ac¬ 
cordance  with  provisions  hereof,  except  as  herein¬ 
after  provided.  (Section  5,  Act  of  May  29,  1931,  P.L. 
280;  amended  June  20,  1939,  P.L.  498.) 

Section  3076.  Liability  of  Collector;  Exoner¬ 
ation.  After  such  return  of  taxes  shall  have  been 
made  in  accordance  with  the  provisions  hereof,  re¬ 
sponsibility  of  the  tax  collector  or  receiver  of  taxes 
for  the  collection  of  the  taxes  so  returned  shall  cease. 
On  making  such  return,  the  tax  collector  or  receiver 
ol  taxes  shall  be  entitled  to  exoneration  from  the 
taxes  so  returned  on  the  settlement  of  his  accounts. 
On  any  unpaid  taxes  returned  to  the  county  com¬ 
missioners,  the  tax  collector  or  receiver  of  taxes  shall 
be  entitled  to  receive  a  compensation  of  two  per 
centum  (2%)  from  the  taxing  district  for  which  such 
tax  is  returned  when  the  tax  is  paid  by  the  county 
treasurer  to  the  proper  taxing  district:  Provided, 
That  where  the  tax  collector  is  paid  on  a  salary  basis, 
he  shall  not  be  entitled  to  receive  this  commission  of 
two  per  centum  (2%) .  (Section  6,  Act  of  May  29, 
1931,  P.L.  280.) 

Section  3077.  Bond  of  Treasurer.  The 

county  treasurer  shall,  before  entering  upon  the  du¬ 
ties  of  his  office,  give  bond  with  sufficient  security,  to 
be  approved  of  by  at  least  two  of  the  judges  of  the 
court  of  quarter  sessions  in  the  county,  and  in  such 
penalty  as  the  said  judges  shall  deem  sufficient,  con¬ 
ditioned  for  the  faithful  discharge  of  all  duties 
enjoined  upon  him  by  law  in  behalf  of  the  Com¬ 
monwealth,  and  for  the  payment,  according  to  law, 
of  all  moneys  received  by  him  for  the  use  of  the 
Commonwealth,  which  bond  shall  be  taken  by  and 
acknowledged  before  the  recorder  of  deeds  of  the 
county  and  recorded  in  his  office;  and  the  original 
bond  shall  be  forthwith  transmitted  to  the  Auditor 
General.  The  cost  of  the  bond,  its  acknowledgment 
and  recording  shall  be  borne  by  the  Commonwealth. 


296 


Other  Laws  Affecting  Education 


3078-3079 


Copies  of  the  record  of  such  bond,  duly  certified  by 
the  recorder  of  deeds,  for  the  time  being,  shall  be 
good  evidence  in  any  action  brought  against  such 
treasurer  or  his  sureties  on  such  bond  according  to 
its  form  and  effect,  in  the  same  manner  as  the  origi¬ 
nal  would  be  if  produced  and  offered  in  evidence. 
(Section  802,  Act  of  July  28,  1953,  P.L.  723,  relates  to 
counties  of  the  second  class.  Similar  provisions  for 
county  treasurers  in  counties  of  the  third  to  eighth 
class  are  contained  in  Section  802,  Act  of  August  9, 
1955,  P.L.  323.) 

Section  3078.  Treasurer,  Monthly  Settlement 
and  Report.  Upon  the  passage  and  signing  of  this 
act,  the  treasurer  of  each  county,  excepting  counties 
of  the  first  and  second  class,  shall  make  a  monthly 
return  and  statement  to  each  city,  borough,  town¬ 
ship,  school  district  and  poor  board  within  the  county. 
Said  return  shall  be  made  within  ten  days  following 
the  first  day  of  each  month,  and  shall  show  all  de¬ 
linquent  taxes,  penalties,  fines  and  costs  collected  by 
said  treasurer.  Said  report  or  settlement  shall  also 
give  a  detailed  description  of  the  tax  in  question, 
with  the  name  of  the  taxpayer,  and  a  full  and  suf¬ 
ficient  description  of  the  property  to  which  the  tax 
in  question  relates. 

At  the  time  of  making  said  settlement  and  report, 
the  treasurer  shall  also  remit  all  taxes,  penalties,  fines, 
and  costs,  and,  in  said  report,  shall  make  a  proper 
segregation,  showing,  separately,  the  amount  and  kind 
of  tax,  the  year  to  which  the  same  relates,  amount  of 
penalties,  interest  and  costs. 

All  penalties,  costs,  fines  and  interest,  relating  to 
any  tax  collected  by  the  county  treasurer  and  belong¬ 
ing  to  any  city,  borough,  township,  school  district  or 
poor  board,  shall  be  monthly  transmitted  to  said  city, 
borough,  township,  school  district  or  poor  board,  and 
shall  in  no  way  belong  to  or  become  the  property  of 
the  county. 

All  forms  of  reports  or  transmittals  shall  be  uni¬ 
form,  and  shall  be  furnished  and  supplied  by  the 
county  commissioners  and  at  the  expense  of  the 
county.  (Act  of  May  25,  1933,  P.L.  1022.) 

Section  3079.  Property  Held  in  Trust.  As 

used  in  this  act:  (1)  “Taxing  authority”  shall  mean 
the  county  or  the  county  institution  district,  poor  dis¬ 
trict,  city,  borough,  town,  township  and  school  dis¬ 
trict  of  any  county; 

(2)  “Trustee”  shall  mean  the  taxing  authority  of 
any  county  having  authority  by  law  to  purchase  real 
estate  at  a  tax  sale  against  which  it  holds  tax  claims. 

Whenever  the  trustee  in  any  county  of  this  Com¬ 
monwealth  has  purchased  real  estate  at  a  tax  sale,  it 
shall  hold  the  title  thereto  in  trust  for  itself  and  the 
other  taxing  authorities  having  tax  claims  against 
such  real  estate,  and  so  long  as  it  holds  title  to  said 


real  estate  and  collects  rents  therefrom,  it  shall  make 
distribution  of  such  rentals  to  and  among  the  several 
taxing  authorities  according  to  their  respective  in¬ 
terests  therein  without  unreasonable  delay. 

The  rents  and  rentals  of  any  such  property  shall  be 
computed  upon  the  same  basis,  according  to  the  same 
formula,  and  subject  to  the  same  priorities,  that  taxes 
and  the  proceeds  of  the  resale  of  such  real  estate, 
are  computed  and  distributed  by  the  trustee  under 
the  provisions  of  law.  (Act  of  June  25,  1947,  P.L. 
913.) 

NOTE:  Section  708  of  the  “Second  Class  County  Code,”  added 
October  22,  1959,  P.L.  1358,  provides  as  follows: 

“Registration  of  Ownership  of  Property.— (a)  All 
persons,  corporations,  municipal  corporations,  au¬ 
thorities,  districts  or  political  subdivisions,  hereafter 
acquiring  any  interest  in  real  estate,  w'hether  by  pur¬ 
chase,  gift,  devise,  inheritance,  order  of  court,  treasur¬ 
er’s  sale,  sheriff’s  sale,  judicial  sale,  eminent  domain 
or  otherwise,  shall  register  in  the  office  of  the  county 
commissioners  their  deeds,  resolutions,  orders  of  court 
or  other  evidence  of  title,  so  that  the  same  may  be  en¬ 
dorsed  in  accordance  with  the  act  of  May  2,  1899, 
P.L.  162. 

(b)  No  real  estate  so  registered  shall  be  subject  to 
sale  for  taxes  or  other  municipal  claims,  except  in 
the  name  of  the  owner  as  registered  in  accordance 
with  the  provisions  of  this  section. 

(c)  All  persons,  corporations,  municipal  corpora¬ 
tions,  authorities,  districts  or  political  subdivisions, 
heretofore  acquiring  any  interest  in  real  estate,  may 
register  their  real  estate  in  accordance  with  the  pro¬ 
visions  of  this  section.”  . 

NOTE:  Section  16.1,  Act  of  July  5,  1947,  P.L.  1258,  added  Dc 
tember  1,  1959,  P.L.  1676,  which  relates  to  treasurer’s  sales  of  real 
property  in  cities  of  the  second  class,  provides  as  follows: 

“Notwithstanding  the  provisions  of  this  act  or  any 
other  act,  the  city  and  the  other  taxing  authorities 
may  enter  into  an  agreement  providing  for  the  ap¬ 
pointment  of  a  manager  or  agent  of  any  real  prop¬ 
erty  purchased  by  the  city  under  this  act,  and  for  the 
application  of  the  rents  or  income  from  such  real 
property  to  the  payment  of  compensation  or  com¬ 
mission  to  such  manager  or  agent,  and  for  the  pay¬ 
ment  of  repairs,  fire  insurance,  liability  insurance, 
water  charges,  sewage  charges,  or  such  other  expense 
necessary  to  the  maintenance  of  such  real  property 
as  well  as  the  payment  of  any  balance  to  such  tax¬ 
ing  authorities  in  proportion  to  their  interests  or  as 
such  agreement  may  provide.  The  city  and  the  other 
taxing  authorities  may  make  any  other  arrangements 
in  connection  with  said  real  property  as  they  deem 
to  be  best  for  their  mutual  interests,  including  the 
application  of  the  proceeds  of  a  resale  of  such  prop¬ 
erty  by  the  city  prior  to  distribution  of  the  proceeds 
for  taxes  and  other  claims  to  water  and  sewage 
charges  which  have  accrued  subsequent  to  the  ac- 


297 


3080-3082 


School  Laws  of  Pennsylvania 


quisition  of  title  to  such  property  by  the  city  and  to 
the  cost  of  any  municipal  improvements  made  sub¬ 
sequent  to  the  acquisition  of  title  to  such  property 
by  the  city  which  have  benefited  the  property.” 

Section  3080.  Tax  Liens  Extended.  When¬ 
ever  any  county,  city,  borough,  town,  township,  school 
or  poor  taxes  on  seated  and  unseated  lands  for  the 
tax  year  one  thousand  nine  hundred  forty-four,  or 
any  previous  year,  have  been  returned  to  the  county 
commissioners,  and  such  taxes  have  not  been  paid  in 
full,  and  no  sale  for  such  taxes  has  been  held,  all 
such  taxes  so  returned  shall  be  liens  on  the  real  es¬ 
tate,  including  veins  of  coal  assessed  for  tax  purposes 
upon  which  they  were  liens  at  the  time  of  such  re¬ 
turns,  for  a  period  of  five  years  from  the  effective  date 
of  this  act:  Provided,  That  any  such  lien  be  filed 
in  the  office  of  the  prothonotary  of  the  proper  county 
within  one  year  after  the  effective  date  of  this  act; 
and  thereafter  the  revival,  preservation  and  enforce¬ 
ment  of  said  lien  shall  be  governed  in  all  respects  by 
the  provisions  of  the  act,  approved  the  sixteenth  day 
of  May,  one  thousand  nine  hundred  twenty-three 
(Pamphlet  Laws  207) . 

Whenever  any  county,  city,  borough,  town,  town¬ 
ship,  school  or  poor  taxes  for  the  tax  year  one  thou¬ 
sand  nine  hundred  forty-four,  or  any  previous  year, 
have  been  heretofore  returned  to  the  county  com¬ 
missioners,  and  the  lien  of  such  taxes  still  unpaid  has 
been  lost,  or  the  right  of  the  county  treasurer  to  sell 
the  real  estate,  including  veins  of  coal  assessed  for  tax 
purposes  upon  which  such  taxes  were  liens  at  the 
time  of  such  return,  has  expired  by  reason  of  the 
failure  or  neglect  of  the  county  treasurer  to  revive 
such  liens  by  filing  the  same  in  the  office  of  the  pro¬ 
thonotary,  or  to  adjourn  or  readjourn  any  tax  sale,  or 
to  advertise,  or  give  notice  of  any  sale  or  of  any 
adjournment  or  of  any  readjournment  of  sale,  as 
required  by  law,  or  to  secure  the  consent  of  the  county 
commissioners,  or  the  approval  of  the  court  to  any 
adjournment  or  reacljournment  of  a  tax  sale,  or  to 
hold  a  tax  sale  at  or  before  the  time  of  holding  any 
tax  sale  on  any  other  year’s  taxes,  the  lien  of  any  such 
taxes  is  hereby  revived,  and  the  right  of  treasurer’s 
sale  thereon  is  hereby  restored,  and  such  liens  shall 
continue  for  a  period  of  five  years  from  the  effective 
date  of  this  act:  Provided,  That  any  such  lien  be  filed 
in  the  office  of  the  prothonotary  of  the  proper  county 
within  one  year  after  the  effective  date  of  this  act; 
and  thereafter  the  revival,  preservation  and  enforce¬ 
ment  ol  said  lien  shall  be  governed  in  all  respects  by 
the  provisions  of  the  act,  approved  the  sixteenth  day 
of  May,  one  thousand  nine  hundred  twenty-three 
(Pamphlet  Laws  207)  . 

I  he  lien  of  any  such  taxes  shall  not  reattach 
against,  and  the  county  treasurer  shall  have  no  right 
to  sell  for  such  taxes,  any  real  estate  or  veins  of  coal 


transferred  to  any  purchaser  during  the  time  when  the 
lien  of  any  such  taxes  was  lost,  nor  shall  the  lien  of 
any  such  taxes,  or  the  right  to  sell  the  real  estate  or 
veins  of  coal  for  such  taxes,  impair  or  affect  the  pri¬ 
ority  of  any  mortgage  lien  or  other  encumbrance 
which  gained  priority  during  the  time  when  the  lien 
for  such  taxes  was  lost. 

Where  any  taxes  have  heretofore  been  filed  as  liens 
in  the  office  of  the  prothonotary  by  the  county  trea¬ 
surer,  and  said  taxes,  together  with  fees  and  costs, 
are  collected  or  received  by  the  county  treasurer,  the 
county  treasurer  shall  have  the  power  and  his  duty 
shall  be  to  mark  satisfied  the  records  of  the  prothono¬ 
tary  on  which  such  liens  have  been  entered.  (Act  of 
June  27,  1947,  P.L.  1078.) 

Section  3081.  Tax  Liens;  Definitions.  The 

word  “taxes,”  as  used  in  this  act,  means  any  county, 
city,  borough,  incorporated  town,  township,  school, 
bridge,  road,  or  poor  taxes. 

The  word  “municipality,”  as  used  in  this  act,  means 
any  county,  city,  borough,  incorporated  town,  town¬ 
ship,  school  district,  county  institution  district,  and  a 
body  politic  and  corporate  created  as  a  Municipal 
Authority  pursuant  to  law.  (Part  of  Section  1,  Act 
of  May  Hi,  1923,  P.L.  207;  amended  April  17,  1945, 
P.L.  248.) 

Section  3082.  Tax  Liens;  Priority.  All  taxes 

which  may  hereafter  be  lawfully  imposed  or  assessed 
on  any  property  in  this  Commonwealth,  and  all  taxes 
heretofore  lawfully  imposed  or  assessed  by  any  mu¬ 
nicipality  on  any  property  in  this  Commonwealth  for 
the  years  one  thousand  nine  hundred  and  twenty- 
one,  one  thousand  nine  hundred  and  twenty-two,  and 
one  thousand  nine  hundred  and  twenty-three,  in  the 
manner  and  to  the  extent  hereinafter  set  forth,  shall 
be  and  they  are  hereby  declared  to  be  a  first  lien  on 
said  property,  together  with  all  charges,  expenses,  and 
fees  added  thereto  for  failure  to  pay  promptly;  and 
such  liens  shall  have  priority  to  and  be  fully  paid 
and  satisfied  out  of  the  proceeds  of  any  judicial  sale 
of  said  property,  before  any  other  obligation,  judg¬ 
ment,  claim,  lien,  or  estate  with  which  the  said  prop¬ 
erty  may  become  charged  or  for  which  it  may  become 
liable,  save  and  except  only  the  costs  of  the  sale  and 
of  the  writ  upon  which  it  is  made.  (Section  2,  Act  of 
May  16,  1923,  P.L.  207.) 

NOTE:  Section  3,  Act  of  May  16,  1923,  I».L.  207,  amended  Au¬ 
gust  1,  1963,  provides  as  follows: 

“With  the  exception  of  those  claims  which  have  been  assigned, 
any  municipal  claim,  including  interest,  penalty  and  costs,  imposed  by 
a  city  of  the  first  class,  shall  be  a  lien  only  against  the  said  property 
alter  the  lien  has  been  docketed  by  the  prothonotary.  The  docketing 
of  the  lien  shall  be  given  the  effect  of  a  judgment  against  the  said 
property  only  with  respect  to  which  the  claim  is  hied  as  a  lien. 
The  prothonotary  shall  enter  the  claim  in  the  judgment  index. 

A  writ  of  execution  may  issue  directly  without  prosecution  to 
judgment  of  a  writ  of  scire  facias.  Any  property  sold  in  execution 
shall  be  sold  in  compliance  with  the  provisions  of  section  31.2.” 
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Section  3083.  Filing  Liens.  The  lien  for 
taxes  shall  exist  in  favor  of,  and  the  claim  therefor 
may  be  filed  against  the  property  taxed  by,  any  mu¬ 
nicipality  to  which  the  tax  is  payable.  (First  para¬ 
graph  of  Section  4,  Act  of  May  16,  1923,  P.L.  207; 
amended  July  28,  1953,  P.L.  678.) 

Claims  for  taxes,  water  rents  or  rates,  lighting  rates, 
power  rates,  and  sewer  rates,  must  be  filed  in  the  court 
of  common  pleas  of  the  county  in  which  the  prop¬ 
erty  is  situated  unless  the  property  is  situate 
in  the  City  of  Philadelphia  and  the  taxes 
or  rates  do  not  exceed  the  maximum  amount 
over  which  the  Municipal  Court  of  Philadelphia  has 
original  jurisdiction,  in  which  event  the  claim  must 
be  filed  in  the  Municipal  Court  of  Philadelphia.  All 
such  claims  shall  be  filed  on  or  before  the  last  day  of 
the  third  calendar  year  after  that  in  which  the  taxes 
or  rates  are  first  payable,  except  that  in  cities  and 
school  districts  of  the  first  class  claims  for  taxes  and 
other  municipal  claims,  which  have  heretofore  be¬ 
come  liens  pursuant  to  the  provisions  of  this  act  or 
which  have  been  entered  of  record  as  liens  or  which 
have  been  liened  and  revived,  shall  continue  and  re¬ 
main  as  liens  for  the  period  of  twenty  years  from  such 
revival,  entry  or  lien  by  operation  of  law,  whichever 
shall  have  last  occurred;  and  other  municipal  claims 
must  be  filed  in  said  court  of  common  pleas  or  the 
Municipal  Court  of  Philadelphia  within  six  months 
from  the  time  the  work  was  clone  in  front  of  the  par¬ 
ticular  property,  where  the  charge  against  the  prop¬ 
erty  is  assessed  or  made  at  the  time  the  work  is 
authorized;  within  six  months  after  the  completion 
of  the  improvement,  where  the  assessment  is  made  by 
the  municipality  upon  all  the  properties  after  the 
completion  of  the  improvement;  and  within  six 
months  after  confirmation  by  the  court,  where  con¬ 
firmation  is  required;  the  certificate  of  the  surveyor, 
engineer,  or  other  officer  supervising  the  improve¬ 
ment,  filed  in  the  proper  office,  being  conclusive  of 
the  time  of  completion  thereof,  but  he  being  per¬ 
sonally  liable  to  anyone  injured  by  any  false  statement 
therein.  Where  a  borough  lies  in  more  than  one 
county,  any  such  claim  filed  by  such  borough  may  be 
filed  in  each  of  such  counties.  In  case  the  real  estate 
benefited  by  the  improvement  is  sold  before  the  mu¬ 
nicipal  claim  is  filed,  the  date  of  completion  in  said 
certificate  shall  determine  the  liability  for  the  pay¬ 
ment  ot  the  claim  as  between  buyer  and  seller,  unless 
otherwise  agreed  upon  or  as  above  set  forth.  A  num¬ 
ber  of  years’  taxes  or  rates  of  different  kinds  if  pay¬ 
able  to  the  same  plaintiff  may  be  included  in  one 
claim.  I  he  legal  rate  of  interest  shall  be  collectible 
on  all  municipal  claims  from  the  date  of  the  com¬ 
pletion  of  the  work  after  it  is  filed  as  a  lien,  and  on 
claims  lor  taxes,  water  rents  or  rates,  lighting  rates, 
or  sewer  rates  from  the  date  of  the  filing  of  the  lien 
therefor. 


Claims  for  taxes  may  be  in  the  form  of  written  or 
typewritten  lists  showing  the  names  of  the  taxables 
and  descriptions  of  the  properties  against  which  said 
claims  are  filed,  together  with  the  amount  of  taxes 
due  such  municipality.  Such  lists  may  be  filed  on 
behalf  of  a  single  municipality,  or  they  may  cover  the 
unpaid  taxes  due  any  two  or  more  municipalities 
whose  taxes  are  collected  by  the  same  tax  collector, 
provided  the  amounts  due  each  municipality  are  sep¬ 
arately  shown.  All  tax  claims,  water  rents  or  rates, 
lighting  rates,  power  rates  and  sewer  rates,  heretofore 
filed  in  such  form,  are  hereby  ratified,  confirmed,  and 
made  valid  subsisting  liens  as  of  the  date  of  their 
original  filing.  (Second  paragraph  amended  August 
2,  1963,  P.L.  489.) 

A  number  of  years’  taxes  or  rates  of  different  kinds, 
if  payable  to  the  same  plaintiff,  may  be  included  in 
one  claim.  Municipal  claims  shall  likewise  be  filed 
within  said  period,  where  any  appeal  is  taken  from 
the  assessment  for  the  recovery  of  which  such  mu¬ 
nicipal  claim  is  filed.  In  such  case  the  lien  filed  shall 
be  in  the  form  hereinafter  provided,  except  that  it 
shall  set  forth  the  amount  of  the  claim  as  an  undeter¬ 
mined  amount,  the  amount  thereof  to  be  determined 
by  the  appeal  taken  from  the  assessment  upon  which 
such  municipal  claim  is  based,  pending  in  a  certain 
court  (referring  to  the  court  and  the  proceeding  where 
such  appeal  is  pending)  .  Upon  the  filing  of  such  mu¬ 
nicipal  claim,  the  claim  shall  be  indexed  by  the  pro- 
thonotary  upon  the  judgment  index  and  upon  the 
locality  index  of  the  court,  and  the  amount  of  the 
claim  set  forth  therein  as  an  undetermined  amount. 

If  final  judgment  is  not  obtained  upon  such  appeal 
within  five  years  from  the  filing  of  such  municipal 
claim,  the  claimant  in  the  lien  shall,  within  such  pe¬ 
riod  of  five  years,  file  a  suggestion  of  nonpayment,  in 
the  form  hereinafter  set  forth,  which  shall  have  the 
effect  of  continuing  the  lien  thereof  for  a  further  pe¬ 
riod  of  five  years  from  the  date  of  filing  such  sug¬ 
gestion,  except  that  with  respect  to  claims  for  taxes 
and  other  municipal  claims,  in  cities  and  school  dis¬ 
tricts  of  the  first  class,  if  final  judgment  is  not  obtained 
upon  such  appeal  within  twenty  years  from  the  fil¬ 
ing  of  such  municipal  claims,  the  claimant  in  the  lien 
shall,  within  such  period  of  twenty  years,  file  a  sug¬ 
gestion  of  nonpayment  in  the  prescribed  form  which 
shall  have  the  effect  of  continuing  the  lien  thereof  for 
a  further  period  of  twenty  years  from  the  date  of  filing 
such  suggestion.  Such  municipal  claim  shall  be  re¬ 
vived  in  a  similar  manner  during  each  recurring 
period  of  five  years  thereafter,  until  final  judgment  is 
entered  upon  said  appeal  and  the  undetermined 
amount  of  such  municipal  claim  is  fixed  in  the  man¬ 
ner  hereinafter  provided,  except  that  with  respect  to 
claims  for  taxes  and  other  municipal  claims,  in  cities 
and  school  districts  of  the  first  class,  such  municipal 
claims  shall  be  revived  in  a  similar  manner  during 
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each  recurring  period  of  twenty  years  thereafter  until 
final  judgment  is  entered  upon  said  appeal  and  the 
undetermined  amount  of  such  municipal  claim  is 
fixed  in  the  manner  hereinafter  provided. 

When  the  final  judgment  is  obtained  upon  such 
appeal,  the  court  in  which  said  municipal  claim  is 
pending  shall,  upon  the  petition  of  any  interested 
party,  make  an  order  fixing  the  undetermined  amount 
claimed  in  such  claim  at  the  amount  determined  by 
the  final  judgment  ujron  said  appeal,  which  shall 
bear  interest  from  the  date  of  the  verdict  upon  which 
final  judgment  was  entered,  afrd  thereafter  the  amount 
of  said  claim  shall  be  the  sum  thus  fixed.  Proceed¬ 
ings  upon  said  municipal  claim  thereafter  shall  be  as 
in  other  cases. 

Where,  on  final  judgment  upon  said  appeal,  it  ap¬ 
pears  that  no  amount  is  due  upon  the  assessment  for 
the  recovery  of  which  such  claim  is  filed,  the  court 
in  which  such  municipal  claim  is  pending  shall,  upon 
the  petition  of  any  interested  party,  make  an  order 
striking  such  municipal  claim  from  the  record,  and 
charge  the  costs  upon  such  claim  to  the  plaintiff  in 
the  claim  filed. 

Where  such  appeal  is  discontinued,  the  court  in 
which  such  municipal  claim  is  pending  shall,  upon 
the  petition  of  any  interested  party,  make  an  order 
fixing  the  undetermined  amount  claimed  at  the 
amount  of  the  original  assessment,  which  shall  bear 
interest  front  the  date  that  such  assessment  was  origi¬ 
nally  payable,  and  thereafter  the  amount  of  such 
claim  shall  be  the  sum  thus  fixed.  (Section  9,  Act  of 
May  16,  1923,  P.L.  207;  amended  June  7,  1961,  P.L. 
263.) 

Section  3084.  Contents  of  Claim.  Said  claim 
shall  set  forth: 

1.  The  name  of  the  municipality  by  which  filed; 

2.  The  name  of  the  owner  of  the  property  against 
which  it  is  filed; 

3.  A  description  of  the  property  against  which  it 
is  filed; 

4.  The  authority  under  or  by  virtue  of  which  the 
tax  was  levied  or  the  work  was  done; 

5.  The  time  for  which  the  tax  was  levied,  or  the 
date  on  which  the  work  was  completed  in  front  of 
the  particular  property  against  which  the  claim  is 
filed;  or  the  date  of  completion  of  the  improvement, 
where  the  assessment  is  made  after  completion;  or 
the  date  of  confirmation  by  the  court,  where  confir¬ 
mation  is  required  done; 

6.  II  filed  to  the  use  of  a  contractor,  the  date  of, 
and  parties  to,  the  contract  for  doing  said  work; 
and 

7.  In  other  than  tax  claims,  the  kind  and  charac¬ 
ter  of  the  work  done  for  which  the  claim  is  filed,  and, 
if  the  work  be  such  as  to  require  previous  notice  to 


the  owner  to  do  it,  when  and  how  such  notice  was 
given. 

Said  claim  shall  be  signed  by,  or  have  stamped 
thereon  a  facsimile  signature  of,  the  solicitor  or  chief 
executive  officer  of  the  claimant,  or  the  chief  of  its 
delinquent  tax  bureau,  except  that  in  counties  of  the 
second  class,  said  claim  or  claims  for  county  taxes, 
levies  or  assessments  shall  be  signed  by,  or  have 
stamped  thereon,  a  facsimile  signature  of  the  county 
controller;  and  in  the  case  of  a  use-plaintiff,  must  be 
accompanied  by  an  affidavit  that  the  facts  therein  set 
forth  are  true  to  the  best  of  his  knowledge,  informa¬ 
tion,  and  belief. 

The  property  described  in  tax  claims  shall  include 
the  whole  property  against  which  the  tax  is  levied. 
(Section  10  and  1st  sentence,  Section  11,  Act  of  May 
16,  1923,  P.L.  207;  Section  10  amended  January  14, 
1952,  P.L.  2025.) 

Section  3085.  Apportionment.  In  all  cases 
where  a  tax  or  municipal  claim  is  levied  on  or  filed 
against  separate  and  distinct  properties  as  one  estate, 
it  shall  and  may  be  lawful  for  the  proper  public 
authority,  either  before  or  after  filing  a  claim  there¬ 
for,  to  apportion  the  same  ratably  upon  the  separate 
and  distinct  properties  so  assessed  together.  And  the 
court  in  which  the  claim  is  filed,  on  proof  that  the 
properties  were  separate  and  distinct  at  the  time  the 
tax  was  levied,  or  the  work  was  done,  shall,  at  any 
stage  of  the  proceedings,  apportion  the  charge  against 
such  properties.  When  apportioned,  they  shall  be 
treated  and  considered  in  all  respects  as  if  separate 
and  distinct  claims  had  been  filed;  and  payment  and 
satisfaction  of  any  one  portion  may  be  made  without 
prejudice  to  the  claim  as  against  the  rest.  (Section  13, 
Act  of  May  16,  1923,  P.L.  207.) 

Section  3086.  Duration  of  Lien.  Such  tax, 
municipal  or  other  claim  if  filed  within  the  period 
aforesaid,  shall  remain  a  lien  upon  said  properties 
until  fully  paid  and  satisfied:  Provided,  That  either 
a  suggestion  of  nonpayment  and  an  averment  of  de¬ 
fault,  in  the  form  hereinafter  provided,  be  filed,  either 
before  or  after  judgment  on  the  scire  facias  or  else 
a  writ  of  scire  facias,  in  the  form  herein  provided,  be 
issued  to  revive  the  same,  within  each  period  of  five 
years  following—  (a)  the  date  on  which  said  claim 
was  filed,  (b)  the  date  on  which  a  writ  of  scire  facias 
was  issued  thereon,  (c)  the  date  on  which  any  judg¬ 
ment  was  entered  thereon,  (d)  the  date  on  which  a 
previous  suggestion  of  nonpayment  and  default  was 
filed  thereon,  or  (e)  the  date  on  which  a  judgment 
of  revival  was  obtained  thereon,  except  that  in  cities 
and  school  districts  of  the  first  class  with  respect  to 
taxes  and  other  municipal  claims,  the  period  within 
which  such  liens  may  be  revived  shall  be  twenty 
years. 
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The  suggestion  and  averment  shall  be  in  the  fol¬ 
lowing  form,  under  the  caption  of  the  claim: 

And  now  ,  the  claimant,  by 

,  its  solicitor,  or  by  the  chief 
of  its  delinquent  tax  bureau,  or,  in  counties  of  the 
second  class,  by  the  county  controller,  suggests  of 
record  that  the  above  claim  is  still  due  and  owing 
to  the  claimant,  and  avers  that  the  owner  is  still  in 
default  for  nonpayment  thereof.  The  prothonotary 
is  hereby  directed  to  enter  this  suggestion  and  aver¬ 
ment  on  the  municipal  lien  or  the  proper  docket  of 
the  claim,  and  also  to  index  it  upon  the  judgment 
index  and  on  the  locality  index  of  the  court,  for  the 
purpose  of  continuing  the  lien  of  the  claim. 

Such  suggestion  and  averment  shall  be  signed  by, 
or  have  stamped  thereon  a  facsimile  signature  of,  the 
solicitor  or  chief  executive  officer  of  the  claimant,  or 
the  chief  of  its  delinquent  tax  bureau,  except  in 
counties  of  the  second  class,  in  which  case  it  shall  be 
signed  by,  or  have  stamped  thereon  a  facsimile  sig¬ 
nature  of,  the  county  controller.  The  prothonotary 
shall  docket  and  index  the  suggestion  and  averments 
directed  therein;  and  for  such  services,  in  all  counties 
of  the  fifth  class  and  the  political  subdivisions  in 
such  counties,  shall  be  entitled  to  a  fee  of  one  dollar, 
and  in  all  other  classes  of  counties  and  the  political 
subdivisions  thereof,  he  shall  receive  the  following 
fee,  to  be  taxed  and  collected  as  other  costs  in  the 
claim. 

Where  suggestion  and  averment  is  for  taxes  or  mu¬ 
nicipal  claims  for  one  year  and  is  directed  to  be  in¬ 
dexed  in  one  name  only  one 

dollar  ($1)  ; 

Each  additional  year  included  one  dol¬ 

lar  ($1); 

Each  additional  name  included  twenty- 

five  cents  ($.25) . 

The  filing  and  indexing  of  such  suggestion  and  aver¬ 
ment  within  five  years,  or  in  any  city  or  school  dis¬ 
trict  of  the  first  class  within  twenty  years,  of  filing  the 
claim  or  the  issuing  of  any  writ  of  scire  facias  thereon, 
or  of  any  judgment  thereon,  or  of  the  filing  of  any 
prior  suggestion  and  averment  of  default,  shall  have 
the  same  force  and  effect,  for  the  purposes  of  con¬ 
tinuing  and  preserving  the  lien  of  the  claim,  as  though 
a  writ  ol  scire  facias  had  been  issued  or  a  judgment  or 
judgment  of  revival  had  been  obtained  within  such 
period:  Provided,  That  no  writ  of  levari  facias  shall 
be  issued  upon  a  claim  for  the  purpose  of  exposing 
the  property  liened  to  sheriff’s  sale,  except  after  a 
judgment  shall  have  been  duly  obtained  upon  the 
claim,  as  provided  in  this  section,  and  such  judgment 
must  have  been  obtained  within  five  years,  or  in  any 
city  or  school  district  of  the  first  class  within  twenty 
years,  of  the  issuance  of  the  levari  facias.  Whenever 


the  lien  of  a  claim  has  been  revived  and  continued 
by  the  filing  and  indexing  of  a  suggestion  and  aver¬ 
ment  of  default,  the  claimant  may,  at  any  time  within 
five  years  therefrom,  or  in  any  city  or  school  district 
of  the  first  class  within  twenty  years,  issue  a  writ  of 
scire  facias  thereon  reciting  all  suggestion  and  aver¬ 
ment  of  default  filed  since  the  filing  of  the  claim,  and 
shall  proceed  thereon,  in  the  manner  herein  pro¬ 
vided,  subject  to  the  right  of  the  owner  to  raise  any 
defense  arising  since  the  last  judgment. 

It  a  claim  be  not  filed  within  the  time  aforesaid,  or 
if  it  be  not  prosecuted  in  the  manner  and  at  the  time 
aforesaid,  its  lien  on  real  estate  shall  be  wholly  lost. 
(Section  15,  Act  of  May  16,  1923,  P.L.  207;  amended 
June  7,  1961,  P.L.  263.) 

Section  3087.  Divestiture  of  Lien;  Priority  of 
Payment.  The  lien  of  a  tax  or  a  municipal  claim 
shall  not  be  divested  by  any  judicial  sale  of  the 
property  liened,  where  the  amount  due  is  indefinite 
or  undetermined,  or  where  the  same  is  not  due  and 
payable;  nor  shall  the  lien  of  a  tax  or  municipal  claim 
be  divested  by  any  judicial  sale  of  the  property  liened, 
as  respects  so  much  thereof  as  the  proceeds  of  such 
sale  may  be  insufficient  to  discharge;  nor,  except  as 
hereinafter  provided,  shall  a  judicial  sale  of  the  prop¬ 
erty  liened,  under  a  judgment  obtained  on  a  tax  or 
municipal  claim,  discharge  the  lien  of  any  other  tax 
or  municipal  claim  than  that  upon  which  said  sale 
is  had,  except  to  the  extent  that  the  proceeds  realized 
are  sufficient  for  its  payment,  after  paying  the  costs 
and  expenses  of  the  sale,  and  of  the  writ  upon  which 
it  was  made,  and  any  other  prior  tax  or  municipal 
claims  to  which  the  fund  may  first  be  applicable.  On 
any  such  sale  being  made  all  tax  claims  shall  be  paid 
out  of  the  proceeds  thereof:  first,  the  oldest  tax 
having  priority;  and  municipal  claims  shall  be  paid 
next,  the  oldest  in  point  of  lien  having  priority. 
Mortgages,  ground  rents,  and  other  charges  on,  or 
estates  in,  the  property  which  were  recorded,  or  cre¬ 
ated  where  recording  is  not  required,  before  any  tax 
other  than  tor  the  current  year  accrue,  or  before  the 
actual  doing  ol  the  work  in  front  of  or  upon  the  par¬ 
ticular  property  lor  which  the  municipal  claim  is  filed, 
shall  not  be  disturbed  by  such  sale  unless  a  prior 
lien  is  also  discharged  thereby.  (First  paragraph,  Sec¬ 
tion  31,  Act  of  May  16,  1923,  P.L.  207.) 

Section  3088.  Sale  of  Properiy  for  less  Than 
Amount  of  Claim.  Whenever  in  any  proceeding  a 
judgment  has  been  obtained  on  a  tax  claim,  and  the 
market  value  of  the  real  estate  or  its  market  value 
above  the  amount  of  mortgages,  ground  rents,  and 
other  encumbrances,  if  any,  which  would  not  be  dis¬ 
charged  at  a  sheriff’s  sale  for  such  taxes,  is  less  than 
t  e  total  amount  of  all  delinquent  taxes  and  mu¬ 
nicipal  claims  against  such  property,  the  Hoard  of 
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Revision  of  Taxes  or  other  authority  empowered  by 
law  to  fix  the  value  of  such  property  for  taxation, 
acting  as  a  board,  may  file  in  the  proper  court,  to 
the  term  and  number  of  the  proceeding  in  which  such 
judgment  has  been  obtained,  a  certificate  setting  forth 
the  fair  market  value  of  such  real  estate  as  deter¬ 
mined  by  said  board  and  the  amount  of  liens  and  en¬ 
cumbrances,  if  any,  except  tax  and  municipal  claims, 
which  would  not  be  discharged  by  such  sale.  Such 
valuation  shall  appraise  the  real  estate  as  subject  to 
the  liens  or  encumbrances,  or  if  there  be  no  liens 
or  encumbrances  which  would  not  be  discharged  by 
the  sale,  at  the  fair  market  value  of  the  real  estate 
free  and  clear  of  encumbrances.  Such  certificate  may 
be  executed  by  any  member  of  the  board  designated 
by  it  and  having  the  approval  of  the  board. 

The  plaintiff  in  any  judgment  recovered  on  a  tax 
claim,  in  which  proceeding  the  certificate  provided  for 
in  section  one  of  this  act  has  been  filed,  may,  with 
consent,  filed  of  record  in  such  proceedings,  of  the 
holder  or  holders  of  municipal  claims,  if  there  be  any 
against  the  property  involved,  fix,  as  the  upset  price 
to  be  realized  at  the  sheriff’s  sale  under  such  judg¬ 
ment,  the  market  value  of  the  property  as  set  forth 
in  the  said  certificate,  or  such  higher  upset  price,  not 
exceeding  the  total  amount  of  delinquent  taxes  due, 
as  it  may  determine.  In  such  cases,  no  sale  shall  be 
made  except  for  a  sum  not  less  than  the  upset  price 
so  fixed,  and  the  plaintiff  may  purchase  the  property 
at  such  sale  for  that  sum,  if  no  higher  price  is  bid 
therefor. 

The  purchaser  at  such  sale  shall  take  the  real  es¬ 
tate  free  and  discharged  of  all  delinquent  taxes  and 
municipal  claims  existing  at  the  time  of  the  sale, 
subject,  however,  to  the  right  of  redemption  as  pro¬ 
vided  by  law.  Nothing  in  this  act  shall  be  construed 
to  divest  the  lien  of  any  mortgage  which  shall  be 
prior  in  time  to  the  liens  of  taxes. 

On  any  such  sale,  the  cost  and  expenses  of  the  sale 
shall  first  be  paid  out  of  the  proceeds.  The  balance 
thereof  shall  be  applied,  first,  to  the  payment  of  tax 
claims,  the  oldest  thereof  having  priority;  municipal 
claims  shall  be  paid  next,  the  oldest  in  point  of  lien 
having  priority;  and  any  surplus  shall  be  dis¬ 
tributed  in  accordance  with  law.  (Act  of  June  26, 
1939,  P.L.  1100.) 

Section  3089.  Tax  Liens,  Validation.  When¬ 
ever  any  city  or  school  district  of  the  first  class  has 
heretofore  failed  or  hereafter  fails  to  file  in  the  of¬ 
fice  of  the  prothonotary  of  the  proper  county,  any  real 
estate  tax,  water  rent  or  sewer  rent  claim  assessed 
against  any  property  within  the  time  limit  required  by 
law  for  such  filing,  whereby  the  lien  of  such  tax,  water 
rent  or  sewer  rent  claim  is  lost;  or  has  heretofore  filed 
or  hereafter  files  any  real  estate  tax  claim,  water  rent 
or  sewer  rent  claim  assessed  against  any  property  and 
any  such  claim  [has  described]  describes  the  prop¬ 


erty  against  which  the  claim  was  assessed  only  by 
the  name  of  tire  owner  and  the  distance  from  a  given 
point;  or  has  heretofore  filed  or  hereafter  files  in 
the  office  of  the  prothonotary  of  the  proper  county 
any  real  estate  tax,  water  rent  or  sewer  rent  claim 
and  the  city  or  school  district  has  not,  within  the  pe¬ 
riod  of  five  (5)  years  after  the  date  on  which  any 
such  claim  was  filed,  sued  out  of  a  writ  of  scire  fa¬ 
cias  to  reduce  the  same  to  judgment  or  has  not  done 
so  in  time,  or  in  the  case  of  a  real  estate  tax  claim  or 
water  rent  or  sewer  rent  claim  has  not,  within  said 
period  of  five  (5)  years,  filed  a  suggestion  of  non¬ 
payment  and  an  averment  of  default;  or  whenever  any 
writ  of  scire  facias  has  been  issued  to  reduce  any 
such  claim  to  judgment  and  by  reason  of  defense  or 
any  other  court  proceedings  or  by  reason  of  failure 
to  file  a  praecipe  on  time  the  judgment  has  not  been 
entered  within  a  period  of  five  (5)  years  after  the 
date  on  which  such  writ  was  issued;  or  whenever  any 
such  real  estate  tax,  water  rent  or  sewer  rent  claim 
has  been  reduced  to  judgment  and  the  city  or  school 
district  has  not  within  the  period  of  five  (5)  years 
after  the  date  on  which  such  judgment  was  entered  or 
within  five  (5)  years  after  the  date  on  which  such 
judgment  was  last  revived,  filed  a  suggestion  of  non¬ 
payment  and  averment  of  default  or  sued  out  a  writ 
of  scire  facias  to  revive  the  same;  then,  in  any  such 
case,  the  city  or  school  district  may,  within  six  (6) 
years  after  the  effective  date  of  this  act,  file  or  amend 
such  real  estate  tax,  water  rent  or  sewer  rent  claim 
so  as  to  properly  describe  the  property  against  which 
the  claim  is  assessed  or  issue  its  praecipe  for  a  writ 
of  scire  facias  on  any  such  real  estate  tax,  water  rent 
or  sewer  rent  claim  and  proceed  to  judgment  in  the 
manner  provided  by  law  to  obtain  judgments  upon 
real  estate  tax,  water  rent  or  sewer  rent  claims  or  in 
case  a  writ  of  scire  facias  has  been  issued  but  the  same 
has  not  been  reduced  to  judgment  within  five  (5) 
years  from  the  date  of  issuance  issue  its  praecipe  for 
an  alias  writ  of  scire  facias  on  any  such  real  estate 
tax,  water  rent  or  sewer  rent  claim  and  proceed  to 
judgment  in  the  manner  provided  by  law  to  obtain 
judgments  therein  or  in  the  case  of  a  real  estate  tax, 
water  rent  or  sewer  rent  claim  where  no  judgment  has 
been  entered  file  a  suggestion  of  nonpayment  and  an 
averment  of  default  or  in  case  judgment  has  been 
entered  on  a  real  estate  tax  or  water  rent  or  sewer 
rent  claim,  either  file  a  suggestion  of  nonpayment  and 
an  averment  of  default  or  issue  its  praecipe  for  a 
writ  of  scire  facias  on  any  such  judgment  and  pro¬ 
ceed  to  judgment  in  the  manner  provided  by  law  to 
obtain  judgments  of  revival  and  such  claims  or  judg¬ 
ment  so  entered  or  revived  shall  be  a  valid  claim  or 
judgment  and  be  a  lien  upon  the  real  estate  upon 
which  it  was  a  lien  at  the  time  the  claim  was  filed 
or  the  judgment  was  entered  and  said  real  estate  tax, 
water  rent  or  sewer  rent  claim  or  any  judgments 


302 


Other  Laws  Affecting  Education 


3101-3101 


thereon  may  be  revived  or  further  revived  and  col¬ 
lected  as  other  claims  or  judgments  upon  real  estate 
tax,  water  rent  or  sewer  rent  claims  are  revived  and 
collected:  Provided  further,  That  the  lien  of  any 
such  claim  or  judgment  shall  not  reattach  against 
any  real  estate  transferred  to  any  purchaser  before 
such  claim  is  filed  or  amended  during  the  time  when 
the  lien  of  any  such  tax  or  municipal  claim  or  judg¬ 
ment  was  lost,  nor  shall  the  lien  of  any  such  claim 
or  judgment  impair  or  affect  the  priority  of  the  lien 
of  any  mortgage  or  other  lien  which  gained  priority 
because  of  the  failure  of  the  city  or  the  school  district 
to  file  such  claim,  or  to  properly  describe  the  property 
against  which  the  claim  was  assessed  or  to  sue  out 
the  writ  of  scire  facias  or  file  a  suggestion  of  nonpay¬ 
ment  and  an  averment  of  default  within  the  pre¬ 
scribed  period,  or  was  entered  of  record  during  the 
time  the  lien  of  such  tax  or  municipal  claim  or 
judgment  was  lost,  nor  shall  any  such  lien  so  revived 
impair  or  affect  the  priority  of  the  lien  of  any  mort¬ 
gage  or  other  lien  which  was  entered  prior  to  the 
real  estate  tax  or  water  rent  or  sewer  rent  claim  or 
which  gained  priority  during  the  time  such  lien  was 
not  revived  or  was  not  effective.  (Act  of  November 
21,  1959,  P.L.  1583;  amended  June  7,  1961,  P.L.  268.) 

NOTE:  Similar  provisions  applicable  to  counties,  municipalities, 
townships  and  school  districts  generally  are  contained  in  the  Act  of 
September  23,  1959,  P.L.  955. 

ARTICLE  XXXI 

SCHOOLHOUSES  AND  GROUNDS 

NOTE:  For  other  provisions  relating  to  grounds  and  buildings 
see  Article  VII. 

(a)  Acquisition  of  Property 

Section  3101.  Fee  Simple  Title  on  Eminent 
Domain.  When  any  political  subdivision  of  this 
Commonwealth  shall  hereafter,  in  the  exercise  of  the 
power  of  eminent  domain,  acquire  by  appropriation 
and  condemnation  any  real  estate,  the  title  thereto 
which  shall  vest  in  such  city,  county,  school  district, 
or  other  political  subdivision  shall  be  a  title  in  fee 
simple  unless  prohibited  in  the  ordinance  or  resolu¬ 
tion  authorizing  the  appropriation  and  condemna¬ 
tion  thereof.  (Section  1,  Act  of  April  14,  1949,  P.L. 
442.) 

Section  3102.  Fee  Simple  Title  Where  Lesser 
Estate  Previously  Acquired.  Any  city,  county, 
school  district,  or  other  municipality  shall  have  power, 
in  the  method  herein  prescribed,  to  acquire  title  in 
lee  simple  to  any  real  estate  to  which  such  municipal¬ 
ity  shall  have  previously  acquired  a  lesser  estate  in 
any  manner:  Provided,  That  such  real  estate  shall 
have  been  used  or  held  for  a  public  purpose  for  a 
period  of  not  less  than  ten  years.  (Section  1,  Act  of 
July  2,  1937,  P.L.  2793.) 


Section  3103.  Procedure  for  Acquisition. 

The  proper  authorities  of  such  municipality  are  au¬ 
thorized  and  empowered,  by  ordinance  or  resolution, 
to  declare  its  intention  to  acquire  a  fee  simple  title 
in  such  real  estate,  which  ordinance  or  resolution  shall 
indicate  such  real  estate  with  reasonable  accuracy. 
Upon  the  adoption  of  passage  of  such  ordinance  or 
resolution,  it  shall  be  advertised  once  in  two  news¬ 
papers  of  general  circulation  and  in  the  legal  peri¬ 
odical  within  the  county  wherein  the  real  estate  is 
situated.  Such  advertisement  shall  include  a  brief 
description  of  the  real  estate,  the  manner  and  date  or 
approximate  date  of  original  acquisition,  if  known, 
and  the  name  or  names  of  the  owner  or  owmers  of 
such  real  estate  at  the  time  of  its  original  acquisition 
for  municipal  purposes,  if  known.  Upon  the  com¬ 
pletion  of  such  advertisement,  a  certified  copy  of  the 
ordinance  or  resolution  and  proofs  of  publication 
shall  be  lodged  for  record  in  the  office  of  the  re¬ 
corder  of  deeds  in  and  for  the  county  in  which  the 
real  estate  is  situated,  and  the  title  of  the  municipal¬ 
ity  in  and  to  such  real  estate  shall  thereupon  become 
an  absolute  title  in  fee  simple.  (Section  2,  Act  of  July 
2,  1937,  P.L.  2793.) 

Section  3104.  Rights  of  Persons  Claiming  Re¬ 
versionary  or  Other  Interest.  Any  person  claiming 
a  reversionary  or  other  interest  in  and  to  such  prop¬ 
erty,  or  any  part  thereof,  may,  within  six  years  of 
the  date  of  such  vesting  of  title  in  fee  simple  in  the 
municipality,  petition  the  court  of  common  pleas  of 
the  county  in  which  said  real  estate  is  situated,  setting 
forth  in  such  petition  the  chain  of  title  whereby  his 
claim  arises,  together  with  the  names  and  addresses 
of  all  persons  so  far  as  they  are  known  to  him  whose 
interests  may  be  affected,  and  with  reference  to  the 
record  of  all  deeds,  wills,  intestacies,  court  proceed¬ 
ings,  or  other  muniments  of  title  tending  to  prove  or 
substantiate  his  claim.  The  court  shall  cause  notice 
to  be  given  to  all  persons  so  named,  and  hear  such 
testimony  as  may  be  required  to  determine  the  pro¬ 
portionate  interest,  if  any,  of  such  claimant  and  such 
other  persons,  and  shall  appoint  a  board  of  view  to 
hear  testimony,  to  determine  the  value,  if  any,  of  the 
entire  unacquired  interest  in  said  real  estate,  and  to 
award  to  petitioner  or  other  persons  appearing  en¬ 
titled  thereto,  his  or  their  proportionate  parts  or 
shares  of  such  amount.  Either  claimant,  or  other  such 
person,  or  the  municipality  shall  have  the  right  to  file 
exceptions  or  to  appeal,  with  a  right  of  trial  by  jury, 
as  in  other  cases,  within  thirty  days  from  filing  of 
the  report  of  the  board  of  view;  anti  any  other  per¬ 
son  claiming  an  interest  in  such  real  estate  may,  by 
leave  of  the  court,  intervene  in  the  proceedings  at  any 
time  prior  to  a  final  determination  of  the  proceed¬ 
ings:  Provided,  however,  That  a  final  determination, 
as  hereinabove  provided  for,  shall  be  conclusive  of 
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the  matters  so  determined:  upon  any  subsequent. 
And  provided,  further,  that  the  valuation  of  any  such 
property  shall  be  based  upon  its  condition  and  worth 
as  of  the  time  that  the  municipality  perfected  its  fee 
simple  title,  as  hereinabove  provided,  and  that  if  the 
municipality  shall  have  sold  such  real  estate,  either  at 
public  or  private  sale,  prior  to  such  determination, 
the  price  or  sum  received  at  such  sale  shall  be  prima 
facie  evidence  of  the  value  of  such  real  estate  or 
such  part  thereof  as  may  have  been  so  sold,  with  due 
allowance  for  improvements  or  other  changes  of  con¬ 
dition  between  the  time  when  the  municipality  per¬ 
fected  its  title  as  aforesaid  and  the  time  of  such  sale. 
(Section  3,  Act  of  July  2,  1937,  P.L.  2793.) 

NOTE:  Section  3  of  the  Act  of  July  2,  1937,  P.L.  2793,  is  sus¬ 
pended  in  so  far  as  it  relates  to  intervention  in  proceedings  testing 
title  to  land  acquired  in  fee  by  a  municipality:  Rule  2350,  paragraph 
27,  Rules  of  Civil  Procedure. 

Section  3105.  Lease  for  School  Athletics. 

Any  borough  maintaining  a  recreation  place,  may  lease 
such  recreation  place  or  such  portion  thereof,  suit¬ 
able  for  athletic  sports  and  athletic  games,  to  any 
school  board,  or  school  athletic  association  organized 
by  a  school  board,  and  organized  for  the  purpose 
of  conducting  amateur  athletic  sports  and  games 
among  pupils  of  the  public  school,  and  may  permit 
such  school  board  or  school  athletic  association  to 
charge  admission  to  such  sports  and  games  and  to  deny 
persons  refusing  to  pay  admission  access  to  the  grounds 
where  such  sports  or  games  are  being  conducted,  if 
such  sports  and  games  are  not  conducted  for  individual 
profit.  (Section  2719,  Act  of  May  4,  1927,  P.L.  519; 
re-enacted  and  amended  July  10,  1947,  P.L.  1621; 
amended  February  1,  1966,  P.L.  1656.) 

Section  3106.  Lease  of  State  Forest  Land. 

The  Department  of  Forests  and  Waters  shall  have  the 
power: 

(a)  To  lease,  for  a  period  not  exceeding  ten  years, 
on  such  terms  and  conditions  as  it  may  consider  rea¬ 
sonable,  to  any  person,  corporation,  association, 
church  organization,  or  school  board,  of  Pennsylva¬ 
nia,  such  portion  of  any  State  forest,  whether  owned 
or  leased  by  the  Commonwealth,  as  the  department 
may  deem  suitable,  as  a  site  for  buildings  and  facili¬ 
ties  to  be  used  by  such  person,  corporation,  associa¬ 
tion,  church  organization,  or  school  board  for  health 
and  recreation,  or  as  a  site  for  a  church  or  school 
purposes:  Provided,  however,  That  the  department 
may,  with  the  approval  of  the  Governor,  if  a  sub¬ 
stantial  capita]  investment  is  involved  and  if  it  is 
deemed  in  the  best  interests  of  the  Commonwealth, 
enter  into  such  leases  tor  a  period  not  to  exceed 
twenty-five  years.  (Clause  (a)  Section  1803,  Act  of 
April  9,  1929,  P.L.  177;  amended  September  14,  1965, 
P.L.  521.) 


Section  3107.  Acquisition  of  Certain  Burial 
Grounds  for  School  Purposes.  When  by  the 
growth  of  cities,  towns,  and  counties  of  the  second 
class,  and  the  opening  of  incorporated  or  unincor¬ 
porated  cemeteries  in  cities,  or  in  the  vicinity  thereof, 
and  in  counties  of  the  second  class,  or  from  other 
causes,  any  burial-ground  privately  owned  and  in 
charge  of  no  person  or  persons,  or  any  burial-ground 
belonging  to  or  in  charge  of  any  religious  society 
or  church  directly,  or  through  trustees  thereof,  or  in 
charge  of  no  person,  persons,  church  or  society,  or 
belonging  to  or  in  charge  of  any  municipality  or 
county  of  the  second  class,  has  ceased  to  be  used  for 
interments,  or  has  become  so  neglected,  as  in  the 
opinion  of  the  court,  to  become  a  public  nuisance, 
or  that  the  remains  of  bodies  interred  in  any  such 
neglected  or  disused  cemetery  in  any  city  or  county 
of  the  second  class  interfere  with  and  hinder  the  im¬ 
provements,  extensions,  and  general  progressive  in¬ 
terests  of  any  city  or  county  of  the  second  class;  or 
when  the  said  land  shall  be  desired  by  the  said  mu¬ 
nicipality,  or  in  the  school  district  thereof,  or  by  the 
county  of  the  second  class,  for  the  erection  thereon  of 
any  municipal  or  county  school,  or  free  public  library 
building,  or  for  use  as  recreation  centres  or  mu¬ 
nicipal  or  county  playgrounds,  or  the  opening,  laying 
out,  or  extension  through  said  land  of  any  street  or 
highway,  or  for  any  other  public  purposes;  the  court 
of  quarter  sessions  of  the  several  counties  of  this 
Commonwealth,  upon  petition  of  the  managers,  of¬ 
ficers,  county  of  the  second  class  or  municipality,  or, 
on  the  petition  of  fifty  or  more  citizens  or  residents 
in  the  vicinity,  in  case  where  such  cemetery  or  grave¬ 
yard  is  not  in  charge  of  any  person,  persons,  church 
or  society,  or  trustees  of  such  society  or  church,  set¬ 
ting  forth  that  the  erection,  extension,  improvements, 
and  general  progressive  interests  of  such  city  or  county 
of  the  second  class  are  hampered  and  interfered  with, 
and  the  welfare  of  such  city  or  county  is  injured  to 
the  detriment  thereof  and  of  the  public  good,  or,  upon 
the  petition  of  said  county  or  municipality,  or  school 
district  thereof,  that  the  said  land  shall  be  desired 
by  said  municipality  or  the  school  district  thereof  or 
by  the  county  of  the  second  class  for  the  erection 
thereon  of  any  municipal,  school,  or  free  public  li¬ 
brary  building,  or  for  use  as  recreation  centres  or 
municipal  or  county  playgrounds,  or  the  opening,  lay¬ 
ing  out,  or  extension  through  said  land  of  any  street 
or  highway,  or  for  any  other  public  purposes  and  af¬ 
ter  three  weeks  of  advertisement  or  hearing  in  open 
court  for  the  purpose,  may,  after  a  full  hearing  of 
the  parties,  their  proofs  and  allegations,  authorize 
and  direct  the  removal  of  the  remains  of  the  dead 
from  such  burial  grounds:  Provided,  That  no  such 
application  shall  be  made  by  the  managers,  officers, 
or  trustees  of  such  society  or  church,  except  in  pur¬ 
suance  ol  the  wishes  of  a  majority  of  the  members  of 
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such  society  or  church,  expressed  at  a  meeting  held 
for  that  purpose  after  two  weeks’  public  notice.  After 
the  removal  of  all  dead  bodies  from  such  burial 
grounds,  the  said  land  shall  cease  to  be  a  cemetery  or 
burial  ground  for  all  and  any  purpose  whatsoever, 
and  may  be  acquired  by  the  county  of  the  second  class, 
municipality  or  school  district  thereof  as  other  lands 
are  acquired  for  county,  municipal  or  school  purposes. 

Such  removal  to  be  made  by  such  managers,  officers, 
or  by  the  authorities  of  such  city,  county  or  any  of 
the  school  districts  thereof,  when  such  burial  ground 
is  not  in  charge  of  any  person,  persons,  church  or  so¬ 
ciety,  trustees  of  such  society  or  church,  or  under  their 
direction,  in  a  careful  manner,  at  their  own  expense, 
to  such  other  burial  ground  or  grounds  they  may 
select  for  said  purpose;  or,  if  desired  by  the  relatives 
or  friends  of  such  dead,  to  some  properly  regulated 
burial  ground  or  cemetery  in  the  immediate  vicinity; 
and  said  courts  may  enforce,  by  proper  process,  orders 
and  decrees  made  under  this  act:  Provided,  however, 
That  before  removing  any  of  the  said  bodies,  said 
managers,  trustees,  city  or  county  authorities,  or  the 
authorities  of  said  school  district,  shall  publish,  for 
two  successive  weeks  in  two  daily  or  weekly  newspa¬ 
pers  of  such  city  or  county  wherein  such  burial  ground 
is  located,  a  notice  declaring  their  intention  to  remove 
said  remains  in  pursuance  of  this  act:  And  provided 
further,  That  relatives  and  friends  of  such  dead  shall 
have  the  right  to  so  remove  said  remains,  at  any  time 
during  said  proceedings,  at  their  own  expense,  before 
actual  removal  by  such  managers,  officers  or  trustees: 
And  it  is  further  provided,  That  all  bodies  when  so 
removed,  shall  be  placed  in  separate  caskets  and  graves, 
and  the  headstones,  monuments,  or  other  marks  placed 
by  the  remains  of  said  bodies,  shall  be  taken,  by  the 
persons  authorized  to  make  such  removal,  and  placed 
as  near  as  can  be  in  the  same  relative  position  as 
before  removal.  (Sections  1  and  2,  Act  of  May  12, 
1887,  P.L.  96;  amended  September  14,  1961  PL 
1293.) 

(b)  Miscellaneous  Provisions 

Section  3121.  Liability  for  Municipal  Claims. 

All  real  estate,  by  whomsoever  owned  and  for  what¬ 
soever  purpose  used,  other  than  property  owned  by 
the  State  or  the  United  States,  shall  be  subject  to  all 
tax  and  municipal  claims  herein  provided  for,  except 
that  all  property  owned  by  any  county,  city,  or  other 
municipality  or  municipal  division,  and  actual  places 
of  religious  worship,  places  of  burial  not  held  or  used 
for  private  or  corporate  profit,  and  institutions  of 
purely  public  charity,  shall  not  be  subject  to  tax  or 
municipal  claims  on  property,  by  law,  exempt  from 
taxation  except  for  the  removal  of  nuisances,  for 
sewer  claims  and  sewer  connections,  or  for  the  curb¬ 
ing,  recurbing,  paving,  repaving,  or  repairing  the 
footways  in  front  thereof.  All  other  real  estate,  by 


whomsoever  owned  and  for  whatsoever  purpose  used, 
shall  be  subject  to  all  tax  claims  and  municipal  claims 
herein  provided  for:  Provided,  however,  That  noth¬ 
ing  in  this  act  contained  shall  hinder  or  prevent  any 
municipality  from  providing  that  any  municipal  work 
may  be  done  at  the  expense  of  the  public  generally, 
and  be  paid  out  of  the  general  funds  of  the  mu¬ 
nicipality.  (Section  5,  Act  of  May  16,  1923,  P.L. 
207;  amended  May  4,  1927,  P.L.  733.) 

Section  3122.  Anthracite  Fuel  to  Be  Fur¬ 
nished  Schools.  It  shall  be  the  duty  of  the  in¬ 
dividual,  owner,  operator,  president,  director, 
general  manager,  superintendent,  or  other  person,  in 
charge  of,  or  having  supervision  over,  any  anthracite 
coal  mine  or  mining  operation,  upon  and  after  rea¬ 
sonable  notice  and  demand,  to  furnish  and  sell  at 
reasonable  and  current  or  market  rates  and  prices  and 
at  reasonable  times  such  amount  of  anthracite  fuel 
coal  as  shall  be  reasonably  necessary  for  the  proper 
heating  of  any  hospital,  poorhouse,  or  other  charitable 
institution,  school  building,  church,  or  place  or  reli¬ 
gious  worship,  or  public  building,  municipal  or  quasi 
municipal  in  character,  located  within  the  limits  of 
the  municipality  in  which  said  coal  mining  operation 
is  conducted  or  carried  on:  Provided,  however,  That 
owner  or  operator  of  said  anthracite  coal  mine  or 
mining  operation  may  demand  that  said  coal  so  fur¬ 
nished  be  paid  for  at  the  mine  or  coal  pocket  where 
said  coal  is  furnished  or  delivered. 

Any  individual,  owner,  operator,  president,  director, 
general  manager,  superintendent,  or  other  person,  in 
charge  of,  or  having  supervision  over,  any  such  anthra¬ 
cite  coal  mining  operation,  wilfully  violating  the  pro¬ 
vision  of  this  act  shall  be  guilty  of  a  misdemeanor, 
and,  upon  conviction  shall  be  sentenced  to  pay  a  fine 
of  not  more  than  one  thousand  dollars,  or  undergo 
imprisonment  for  not  more  than  one  year,  or  both, 
at  the  discretion  of  the  court.  (Sections  1  and  2,  Act 
of  May  25,  1923,  P.L.  453.) 

Section  3123.  Rooms  in  School  Buildings 
for  Registration  of  Voters  and  for  Polling  Places. 

The  Pennsylvania  Election  Code,  Act  of  June  3,  1937, 
P.L.  1333,  Section  527  (a)  ;  The  First  Class  City  Per¬ 
manent  Registration  Act,  Act  of  March  30,  1937,  P.L. 
115,  Section  17  (c)  ;  and  the  Permanent  Registra¬ 
tion  Act  for  Cities  of  the  Second  Class,  Cities  of  the 
Second  Class  A,  Cities  of  the  Third  Class,  Boroughs, 
Towns,  and  Townships,  Act  of  April  29.  1937,  P.L. 
487,  Section  16  (d)  re-enacted  and  amended  May  31, 
1955,  P.L.  62,  provide  for  the  use  of  space  in  school 
buildings  provided  such  use  shall  not  interfere  with 
instruction  for  the  conduct  of  which  the  board  of 
public  education  or  school  directors  shall  be  respon¬ 
sible.  (Compiler's  Note.) 
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Section  3124.  Validation  of  Defective  Sales  of 
Land.  Whenever  any  board  of  school  directors  shall 
have  heretofore  sold  any  unused  and  unnecessary  lands 
and  buildings  by  public  auction,  the  sale  of  which  by 
public  auction  is  authorized  under  the  provisions 
of  the  school  laws  of  the  Commonwealth,  and  such 
board  of  school  directors  has  received  the  purchase 
price,  then  such  sale  shall  be  valid  and  binding  on 
the  school  district,  and  all  deeds  or  conveyances  given 
by  the  school  district  for  any  such  lands  and  build¬ 
ings  are  hereby  ratified,  confirmed  and  validated,  and 
such  purchasers  and  their  respective  heirs,  successors 
and  assigns  shall  hold  and  may  convey  such  titles  and 
estates  indefeasibly  as  to  any  rights  of  the  school  dis¬ 
tricts  therein,  notwithstanding  the  fact  that  the  notice 
of  the  public  auction  was  not  published  in  the  legal 
newspaper  in  the  county,  or  by  posting  of  handbills, 
nor  over  the  exact  period  of  time  prescribed  by  law 
in  one  or  more  newspapers  of  general  circulation  pub¬ 
lished  within  the  county  or  the  school  district,  and 
notwithstanding  the  fact  that  the  terms  and  conditions 
of  said  sales  were  not  fixed  by  the  board  of  school 
directors  in  the  motion  or  resolution  authorizing  said 
sales:  Provided,  That  notice  of  such  public  auctions 
was  published  in  one  or  more  newspapers  of  general 
circulation  published  within  the  county  or  the  school 
district  for  at  least  three  times  before  the  date  fixed 
for  said  sales,  each  time  being  in  a  different  week,  and 
providing  that  the  terms  and  conditions  of  said  sales 
were  fixed  by  the  board  of  school  directors  prior  to 
the  holding  of  such  sales,  and  providing  also  that  all 
the  other  requirements  of  law  concerning  the  au¬ 
thorization,  advertising,  and  holding  of  such  sale  have 
been  complied  with.  (Section  1,  Act  of  May  22,  1941, 
P.L.  48.) 

Section  3125.  Validation  of  Defective  Sales  of 
Land.  Whenever  any  board  of  school  directors  shall 
have  heretofore  sold  any  unused  and  unnecessary 
lands,  the  sale  of  which  is  authorized  under  pro¬ 
visions  of  the  school  laws  of  the  Commonwealth,  and 
such  board  of  school  directors  has  received  a  fair  pur¬ 
chase  price,  then  such  sale  shall  be  valid  and  binding 
on  the  school  district  and  all  deeds  of  conveyance 
given  by  the  school  district  for  any  such  lands  are 
hereby  ratified,  confirmed  and  validated,  and  such 
purchasers  and  their  respective  heirs,  successors  and 
assigns  shall  hold  and  may  convey  such  titles  and  es¬ 
tates  indefeasibly  as  to  any  rights  of  the  school  district 
therein,  notwithstanding  the  fact  that  the  same  was 
not  sold  by  public  auction,  as  provided  by  law,  or 
upon  sealed  bids  requested  by  the  school  board,  or 
upon  a  private  sale  subject  to  the  approval  of  the  court 
of  common  pleas  as  provided  by  law:  Provided,  That 
such  ratification  and  confirmation  shall  not  relieve 
the  board  of  school  directors  in  the  event  of  any  fraud 
or  improper  act.  (Section  1,  Act  of  May  23,  1947, 
P.L.  277.) 


Section  3126.  Validation  of  Defective  Sales  of 
Land.  Whenever  any  board  of  school  directors  shall 
have  heretofore  sold  any  unused  and  unnecessary  lands 
and  buildings  by  public  auction,  the  sale  of  which  by 
public  auction  is  authorized  under  the  provisions  of 
the  school  laws  of  the  Commonwealth,  and  such 
board  of  school  directors  has  received  the  purchase 
price,  then  such  sales  shall  be  valid  and  binding  on 
the  school  district,  and  all  deeds  or  conveyances  given 
by  the  school  district  for  any  such  lands  and  build¬ 
ings  are  hereby  ratified,  confirmed  and  validated,  and 
such  purchasers  and  their  respective  heirs,  succes¬ 
sors  and  assigns  shall  hold  and  may  convey  such  titles 
and  estates  indefeasibly  as  to  any  rights  of  the  school 
districts  therein,  notwithstanding  the  fact  that  the 
notice  of  the  public  auction  was  not  published  in  the 
legal  newspaper  in  the  county  or  by  posting  of  hand¬ 
bills  nor  in  one  or  more  newspapers  of  general  cir¬ 
culation  published  within  the  county  or  the  school 
district,  and  notwithstanding  the  fact  that  the  terms 
and  conditions  of  said  sales  were  not  fixed  by  the 
board  of  school  directors  in  the  motion  or  resolution 
authorizing  such  sales:  Provided,  That  the  terms  and 
conditions  of  said  sales  were  fixed  by  the  board  of 
school  directors  prior  to  the  holding  of  such  sales  and 
that  all  of  the  other  requirements  of  law  concerning 
the  authorization  and  holding  of  such  sale  have  been 
complied  with.  (Section  1,  Act  of  April  6,  1949,  P.L. 
398.) 

Section  3127.  Validation  of  Sales  Without 
Proper  Notice.  Whenever  any  board  of  school  di¬ 
rectors  shall  have  heretofore  sold  any  unused  and 
unnecessary  lands  and  buildings  by  public  auction 
the  sale  of  which  by  public  auction  is  authorized  un¬ 
der  the  provisions  of  the  school  laws  of  the  Com¬ 
monwealth,  and  such  board  of  school  directors  has 
received  the  purchase  price,  then  such  sale  shall  be 
valid  and  binding  on  the  school  district,  and  all 
deeds  or  conveyances  given  by  the  school  district  for 
any  such  lands  and  buildings  are  hereby  ratified,  con¬ 
firmed  and  validated,  and  such  purchasers  and  their 
respective  heirs,  successors  and  assigns  shall  hold  and 
may  convey  such  titles  and  estates  indefeasibly  as  to 
any  rights  of  the  school  districts  therein,  notwithstand¬ 
ing  the  fact  that  the  notice  of  the  public  auction  was 
not  published  in  the  legal  newspaper  in  the  county, 
or  by  posting  of  handbills,  nor  over  the  exact  period 
of  time  prescribed  by  law  in  one  or  more  newspapers 
of  general  circulation  published  within  the  county  or 
the  school  district,  and  notwithstanding  the  fact  that 
the  terms  and  conditions  of  said  sales  were  not  fixed 
by  the  board  of  school  directors  in  the  motion  or 
resolution  authorizing  said  sales:  Provided,  That  no¬ 
tice  of  such  public  auctions  was  published  in  one  or 
more  newspapers  of  general  circulation  published 
within  the  county  or  the  school  district  for  at  least 
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three  times  before  the  date  fixed  for  said  sales,  each 
time  being  in  a  different  week,  and  providing  that 
the  terms  and  conditions  of  said  sales  were  fixed  by 
the  board  of  school  directors  prior  to  the  holding  of 
such  sales,  and  providing  also  that  all  the  other  re¬ 
quirements  of  law  concerning  the  authorization,  ad¬ 
vertising  and  holding  of  such  sale  have  been 
complied  with.  (Re-enacted  April  2,  1963,  P.L.  15, 
and  December  14,  1967,  Act  No.  344.) 

(c)  Health  and  Safety 

Section  3128.  Persons  Required  to  Wear  Eye 
Protective  Devices.  Every  teacher,  student,  visitor, 
spectator,  and  every  other  person  in  any  shop  or 
laboratory  in  public  or  private  schools,  colleges  and 
universities  who  is  engaged  in  or  is  within  the  area 
of  known  danger  created  by 

(1)  the  use  of  hot  liquids,  solids  or  gases,  or  caustic 
or  explosive  materials,  or 

(2)  the  milling,  sawing,  turning,  shaping,  cutting, 
grinding  or  stamping  of  solid  materials,  or 

(3)  the  tempering,  heat  treatment  or  kiln  firing  of 
metals  and  other  materials,  or 

(4)  gas  or  electric  wrelding,  or 

(5)  the  repairing  or  servicing  of  vehicles, 

shall  wear  industrial  quality  eye  protective  devices  at 
all  times  while  engaged  in  such  activities  or  exposed 
to  such  known  dangers. 

Section  3128.1.  Moneys  for  Devices;  Furnish¬ 
ing  Devices.  Schools,  colleges  and  universities  shall 
have  the  power  to  receive  Federal,  State  and  local 
moneys  and  to  expend  the  same  to  provide  such  de¬ 
vices  and  shall  furnish  such  devices  to  all  visitors 
and  spectators  and  all  other  persons  required  under 
the  provisions  of  this  act  to  wear  them. 

Section  3128.2.  Enforcement  of  Act.  En¬ 
forcement  of  this  act  shall  be  in  accordance  with 
standards,  rules  and  regulations  promulgated  by  the 
State  Board  of  Education. 

Section  3128.3.  Industrial  Quality  Eye  Pro¬ 
tective  Devices  Defined.  For  the  purposes  of  this 
act,  industrial  quality  eye  protective  devices”  mean 
devices  meeting  the  standards  of  the  American  Stan¬ 
dard  Safety  Code  for  Head,  Eye  and  Respiratory  Pro¬ 
tection,  Z2.1  — 1959,  promulgated  by  the  American 
Standards  Association,  Incorporated.  (Sections  1,  2, 
3  and  4,  Act  of  July  19,  1965,  P.L.  215.) 

(d)  Prevention  of  Fire  and  Panic 

Section  3141.  Construction  of  Buildings.  Ev¬ 
ery  building  enumerated  in  this  act,  erected  or  adapted 
for  any  of  the  purposes  of  the  several  classes  of  build¬ 


ings  covered  by  this  act,  shall  be  so  constructed, 
equipped,  operated,  and  maintained,  with  respect  to 
type  of  construction  and  materials  used,  fireproofing, 
number  and  type  of  ways  of  egress,  aisles  and  pas¬ 
sageways,  stairs  and  fire  escapes,  wall  openings,  exits 
and  exit  signs,  doors  and  doorways,  shaftways  and 
other  vertical  openings,  emergency  lighting,  automatic 
sprinkler  systems,  fire  alarm  systems,  fire  drills,  elec¬ 
trical  equipment,  inflammable  and  explosive  mate¬ 
rials,  heating  apparatus  and  fuel  storage,  number  of 
occupants,  ventilation,  arrangement  of  seating  and 
standing  space,  construction  and  equipment  of  stages, 
projection  rooms,  and  dressing  rooms,  and  all  other 
fire  and  panic  protection  as  to  provide  for  the  safety 
and  health  of  all  persons  employed,  accommodated, 
housed,  or  assembled  therein.  Whenever  any  build¬ 
ing  designated  in  this  act  shall,  in  the  opinion  of  the 
Department  of  Labor  and  Industry,  become  danger¬ 
ous  to  further  occupancy  because  of  structural  or 
other  defects,  it  shall  immediately  be  closed  to  further 
occupancy,  and  a  sign  posted  thereon  to  that  ef¬ 
fect.  Such  building  shall  not  again  be  occupied  until 
all  recommendations  of  the  department  to  eliminate 
hazardous  conditions  are  complied  with. 

The  Department  of  Labor  and  Industry  shall  have 
the  power,  and  its  duty  shall  be,  to  make,  alter, 
amend,  or  repeal  rules  and  regulations  for  carrying 
into  effect  all  of  the  provisions  of  this  act,  apply¬ 
ing  such  provisions  to  specific  conditions,  and  pre¬ 
scribing  means,  methods  and  practices  to  make 
effective  such  provisions.  (Section  1,  Act  of  April 
27,  1927,  P.L.  465;  amended  May  28,  1937,  P.  L.  1016.) 

Section  3142.  Classes  of  Buildings.  The  fol¬ 
lowing  are  the  classes  of  buildings  and  structures 
which  it  is  intended  that  this  act  shall  cover: 

Class  I  Buildings.— Factories,  power  plants,  mercan¬ 
tile  buildings,  hotels,  office  buildings,  hospitals,  asy¬ 
lums,  public  and  private  institutions,  convalescent  and 
nursing  homes,  schools,  colleges,  school  and  college 
auditoriums  and  gymnasiums  when  used  for  public 
assemblages,  airports,  airport  buildings,  airplane 
hangers,  dormitories,  warehouses,  garages,  farm  build¬ 
ings  except  those  used  to  store  produce,  prepare  for 
market  or  sell  farm  products  grown,  raised  or  pro¬ 
duced  by  the  owner  or  tenant  of  the  building,  and  all 
other  buildings  specified  by  the  department,  not 
enumerated  in  Classes  II,  III,  IV,  and  V,  wherein  per¬ 
sons  are  employed,  housed  or  assembled  except  those 
farm  buildings  excluded  herein. 

Class  II  Buildings.— Theatres  and  motion  picture 
theatres. 

Class  III  Buildings.— Public  halls,  dance  halls,  ban¬ 
quet  halls,  lodge  halls,  churches,  skating  rinks,  ar¬ 
mory  halls,  or  any  other  auditorium  in  which  the 
public  assembles,  not  used  for  any  of  the  other  pur¬ 
poses  mentioned  in  this  act. 
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Class  IV  Buildings.— Tenement  houses,  apartment 
houses,  apartment  hotels,  club  houses,  lodging  houses, 
and  rooming  houses. 

Class  V  Buildings.— Grandstands,  stadiums,  and 
amphitheatres,  and  summer  theatres.  (Section  2,  Act 
of  April  27,  1927,  P.L.  465;  amended  August  24,  1963, 
P.L.  1151.) 

Section  3143.  Special  Requirements.  There 

shall  be  installed  such  emergency  lighting  systems, 
sprinkler  systems,  and  fire  alarm  systems,  in  such  of 
the  buildings  enumerated  in  this  act  as  the  Depart¬ 
ment  of  Labor  and  Industry  may  specify  and  which 
in  its  judgment  are  necessary  to  give  proper  protec¬ 
tion  from  fire  and  panic  to  those  employed,  assembled, 
lodged  or  housed  therein.  No  such  systems  shall  be 
installed  unless  they  are  of  a  type  approved  by  the 
Department  of  Labor  and  Industry.  (Section  3,  Act 
of  April  27,  1927,  P.L.  465;  amended  April  11,  1939, 
P.L.  18.) 

Section  3144.  Ways  of  Egress.  From  every 
floor  of  buildings,  enumerated  in  section  two  of  this 
act,  there  shall  be  proper  and  sufficient  ways  of  egress 
and  means  of  escape  from  fire  and  panic:  Provided, 
That  in  all  buildings  hereafter  erected,  or  adapted 
for  any  of  the  purposes  enumerated  in  section  two  of 
this  act,  there  shall  be  not  less  than  two  (2)  ways  of 
egress,  as  remote  from  each  other  as  possible,  except 
that  the  requirement  for  two  means  of  egress  shall 
not  be  applicable  to  buildings  two  stories  or  less  in 
height  with  an  occupancy  of  not  more  than  three 
persons  above  the  ground  floor,  when  it  is  determined 
by  the  department  that  adequate  means  of  egress  are 
available  to  all  occupants,  and  except  that  there  may 
be  one  means  of  egress  of  fire-resistive  construction  in 
the  case  of  tenement  houses,  apartment  houses  and 
apartment  hotels  not  over  three  stories  in  height,  with 
not  more  than  a  gross  area  of  three  thousand  (3000) 
square  feet  on  each  floor  between  exterior  and  fire 
walls,  comprising  a  maximum  of  six  (6)  apartments, 
under  regulations  which  may  be  promulgated  by  the 
Department  of  Labor  and  Industry:  And  further  pro¬ 
vided,  That  in  every  building  the  department  may 
require  additional  means  of  egress  where,  in  its  judg¬ 
ment,  the  means  of  egress  are  not  sufficient. 

In  buildings  of  more  than  one  story,  except  in  spe¬ 
cial  purpose  buildings  as  defined  by  the  department, 
all  means  of  egress  shall  be  located  inside  the  build¬ 
ing,  at  least  one  of  the  two  required  interior  stairs 
shall  be  an  enclosed  stair  tower  of  fire-resistive  con¬ 
struction  and  in  adidtion  thereto,  there  may  be  used 
as  a  fire  escape,  a  mechanically  operated  device  suit¬ 
able  for  use  as  a  means  of  escaping  from  windows, 
and  which  shall  consist  of  a  steel  cable  lifebelt  and 
mechanical  brake,  which  is  automatically  put  into  ac¬ 
tion  by  the  presence  of  weight  at  the  end  of  the 


cable.  Where  the  department  finds,  after  proper  in¬ 
vestigation,  that,  in  buildings  erected  prior  to  the 
passage  of  this  act,  the  internal  ways  of  egress  herein 
provided  for  cannot  be  installed,  it  may  direct  that 
such  means  of  egress  be  provided  as  will,  in  its  judg¬ 
ment,  to  better  advantage  carry  out  the  intent  and 
purpose  of  this  section.  The  Department  of  Labor 
and  Industry  may  order  fire  walls,  smoke  barriers,  ad¬ 
ditional  fireproofing,  or  the  enclosure  of  vertical  open¬ 
ings,  to  be  built  in  buildings  already  erected,  or 
which  may  hereafter  be  erected,  where  in  its  judgment 
the  erection  of  such  fire  walls,  smoke  barriers,  addi¬ 
tional  fireproofing,  or  the  enclosure  of  vertical  open¬ 
ings  is  necessary  to  the  reasonable  safe  protection  of 
the  occupants.  The  ways  of  egress  shall  be  free  from 
obstruction,  lighted,  and  ready  for  instant  use  at  all 
times.  Fire  escapes,  now  in  use  or  hereafter  erected, 
shall  be  painted  at  least  once  a  year,  and  be  kept  in 
safe  condition  and  up  to  such  standard  requirements 
as  may  be  specified  by  the  Department  of  Labor  and 
Industry.  The  means  of  egress  for  special  purpose 
buildings  shall  be  approved  by  the  Department  of 
Labor  and  Industry.  (Section  4,  Act  of  April  27, 
1927,  P.L.  465;  amended  January  14,  1952,  P.L.  1889.) 

Section  3144.1.  Fire  Extinguishers.  In  addi¬ 
tion  to  such  other  rules  and  regulations  as  the  Depart¬ 
ment  of  Labor  and  Industry  shall  adopt  relating  to 
the  locations,  types  and  number  of  fire  extinguishers 
in  the  several  classes  of  buildings  covered  by  this  act, 
it  shall  require  that  all  fire  extinguishers  which  are 
installed  or  stored  in  a  closet  or  recessed  in  a  wall 
or  otherwise  obscured  from  view  shall  be  marked 
over  the  door  to  such  closet  or  over  such  recess  or 
at  the  nearest  point  to  such  obscured  location  which 
is  readily  visible  with  a  light  of  such  size  and  color 
as  the  said  department  may  prescribe,  so  that  the  lo¬ 
cation  of  any  such  fire  extinguisher  may  be  imme¬ 
diately  ascertained  in  emergencies.  (Section  4.1,  Act 
of  April  27,  1927,  P.L.  465;  added  August  4,  1961,  P.L. 
926.) 

Section  3145.  Theatres,  Motion  Picture  The¬ 
atres,  and  Places  of  Public  Assembly.  In  every 
theatre,  motion  picture  theatre,  and  place  of  public 
assembly,  the  construction  of  the  building,  the  exits 
from  the  stage,  dressing  rooms  and  auditorium,  the 
type  and  location  of  exit  lights  and  signs,  the  width 
and  location  of  aisles  and  the  arrangement  of  seats, 
the  construction  and  use  of  projection  rooms  and  the 
equipment  contained  therein,  the  height  of  ceilings 
and  the  ventilation  of  the  auditorium,  the  construc¬ 
tion  and  type  of  proscenium  walls,  arches  and  cur¬ 
tains,  drop  curtains  and  sky  borders,  and  the  amount, 
type  and  location  of  fire  preventing  and  extinguishing 
equipment  for  the  stage  dressing  room,  projection 
rooms,  or  other  parts  of  the  building,  shall  be  such 
as  to  provide  reasonable  and  adequate  protection  for 
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all  persons  who  may  assemble  therein.  Neither  on 
or  about  the  stage,  auditorium,  balconies,  or  galleries, 
nor  in  any  other  part  of  the  buildings  covered  by  this 
section,  shall  any  inflammable  or  explosive  oil  or  ma¬ 
terial  be  used  or  stored,  except  when  special  permis¬ 
sion  is  granted  by  the  Department  of  Labor  and 
Industry  and  in  accordance  with  specifications  set 
forth  by  the  said  department.  There  shall  be  no 
smoking  in  any  auditorium,  balcony,  or  gallery  of 
any  theatre  or  motion  picture  theatre.  All  electrical 
wiring  and  appliances  in  such  buildings  shall  be  in¬ 
stalled  in  a  safe  manner,  and  so  maintained. 

In  all  buildings  except  schoolhouses,  normal  schools, 
academies  and  colleges  hereafter  erected  or  adapted  for 
any  of  the  purposes  designated  in  this  section,  the 
auditorium  or  gymnasium  when  used  for  public  as¬ 
sembly  shall  not  be  located  above  or  below  the  ground 
level:  Provided,  That  the  Department  of  Labor  and 
Industry  shall  have  the  power  to  permit  the  audi¬ 
torium  to  be  located  above  or  below  the  ground  level 
when  in  its  judgment  the  number,  width,  and  ar¬ 
rangement  of  exits,  the  seating  capacity  and  the  ex¬ 
tent  of  use  for  such  purposes  render  such  auditorium 
or  gymnasium  free  from  additional  hazard. 

The  auditoriums  or  gymnasiums  of  schoolhouses, 
normal  schools,  academies,  and  colleges  hereafter 
erected  and  when  used  for  public  assembly  shall  not 
be  placed  above  the  first  floor  level  nor  below  the 
grade  level.  (Section  5,  Act  of  April  27,  1927,  P.L. 
465:  amended  January  14,  1952,  P.L.  1889.) 

Section  3146.  Permit  for  Motion  Pictures. 

Whenever  any  building,  or  portion  of  a  building, 
is  intended  to  be  used  for  the  occasional  non-theatri¬ 
cal  exhibition  of  motion  pictures,  such  building  or 
portion  of  building  shall  be  approved  for  such  by 
the  Department  of  Labor  and  Industry  and  a  permit 
obtained  from  the  said  department  before  such  mo¬ 
tion  picture  exhibitions  are  held.  (Section  6,  Act  of 
April  27,  1927,  P.L.  465;  amended  May  2,  1929,  P.L. 
1523.) 

Section  3147.  Licensing  of  Projectionists  Ex¬ 
cept  in  Cities  of  the  First  Class  and  Second  Class. 

Except  as  otherwise  herein  provided,  no  person  shall 
be  permitted  to  project  any  motion  picture,  either 
theatrical  or  non-theatrical,  until  he  has  obtained  a 
license  from  the  Department  of  Labor  and  Industry, 
after  passing  an  examination  prescribed  by  said  de¬ 
partment,  for  which  fees  shall  be  charged  as  herein¬ 
after  provided;  and  no  person  shall  be  permitted  in 
any  projection  room  during  any  performance,  except 
licensed  projectionists,  apprentice  projectionists,  the 
manager  or  owner  of  the  theatre,  or  authorized  of¬ 
ficials  of  the  Department  of  Labor  and  Industry.  Any 
license  may  be  suspended  or  revoked  for  due  cause, 
but  no  license  shall  be  revoked  until  the  projectionist 
or  apprentice  projectionist  has  been  granted  a  hear¬ 


ing  before  the  Secretary  of  Labor  and  Industry.  The 
amendment  providing  for  the  licensing  of  projec¬ 
tionists  in  cities  of  the  second  class  A  is  to  become 
effective  as  of  the  first  day  of  January,  one  thousand 
nine  hundred  fifty-two. 

Every  application  for  examination  as  a  projection¬ 
ist  shall  be  accompanied  by  a  fee  of  three  dollars 
($3.00)  .  If  the  applicant  is  successful,  a  certificate  of 
competency  and  a  license  shall  be  issued  upon  pay¬ 
ment  of  an  additional  fee  of  seven  dollars  fifty  cents 
($7.50)  for  projectionists  of  theatrical  or  commer¬ 
cial  motion  pictures,  or  a  fee  of  three  dollars  (S3. 00) 
for  projectionists  of  non-theatrical  motion  pictures. 
There  shall  be  no  examination  fee  required  from 
apprentice  projectionists,  but  there  shall  be  a  license 
fee  of  four  dollars  fifty  cents  ($4.50)  required,  the 
same  to  accompany  application  from  the  apprentice 
projectionist.  For  the  annual  renewal  of  license  for 
a  theatrical  or  commercial  projectionist,  there  shall 
be  a  fee  of  seven  dollars  fifty  cents  ($7.50)  charged, 
the  same  to  accompany  the  application  for  renewal  of 
license,  and,  for  non-theatrical  projectionists,  the 
renewal  fee  shall  be  three  dollars  ($3.00)  .  The  re¬ 
newal  fee  for  apprentice  license  shall  be  two  dol¬ 
lars  ($2.00)  .  All  fees  shall  be  paid  to  the  Department 
of  Labor  and  Industry  and  by  the  said  department 
paid  to  the  State  Treasurer,  through  the  Department 
of  Revenue,  for  the  use  of  the  Commonwealth:  Pro¬ 
vided,  however,  That  no  registration,  examination, 
license  or  fee  shall  be  required  for  any  one  to  operate 
approved  sixteen  millimeter  or  smaller  projectors,  us¬ 
ing  cellulose  acetate  film  or  similar  nonflammable 
film,  with  or  without  sound  equipment,  not  being 
exhibited  in  theatres  or  public  places  of  entertain¬ 
ment  regularly  used  as  such  at  which  admission  fees 
are  charged.  (Section  7,  Act  of  April  27,  1927,  P.L. 
465;  amended  April  22,  1959,  P.L.  52.) 

Section  3148.  Approval  of  Plans.  It  shall  be 
the  duty  of  the  owner,  architect,  or  contractor  of  every 
building  or  structure,  as  described  in  this  act,  here¬ 
after  erected,  adapted,  remodeled,  or  altered,  to  sub¬ 
mit  to  the  Department  of  Labor  and  Industry  for 
approval,  architectural  drawings,  specifications,  or 
other  data  showing  compliance  with  the  provisions  of 
this  act  and  the  rules  and  regulations  of  the  said  de¬ 
partment  which  may  be  promulgated  for  the  enforce¬ 
ment  of  the  provisions  of  this  act.  No  such  building 
or  structure  shall  be  erected,  adapted,  remodeled,  or 
altered,  until  such  plans  have  been  examined  and 
approval  given  by  the  Department  of  Labor  and  In¬ 
dustry,  and  a  building  permit  obtained  in  munici¬ 
palities  where  such  permit  is  required  by  ordinance. 

For  making  the  necessary  examinations  for  approval 
of  architectural  drawings,  specifications,  or  other  data, 
the  department  shall  make  a  charge  equal  to  the  ac¬ 
tual  cost  of  making  such  examinations,  not,  however, 
to  exceed  the  sum  of  seventy-five  dollars  ($75)  ,  and 
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no  such  drawings,  specifications,  or  other  data  shall 
be  approved  until  payment  is  made  of  the  fee  charged 
therefor.  All  fees  received  by  the  said  department  for 
making  such  examinations  shall  be  paid  into  the  State 
Treasury  through  the  Department  of  Revenue. 

Any  such  owner,  architect,  or  contractor,  whose 
drawings  or  specifications  have  been  submitted  to  and 
approved  by  said  department  as  herein  provided,  may 
proceed  with  the  erection,  adapting,  remodeling,  or 
altering  of  such  building  or  structure  without  sub¬ 
mitting  such  drawings  or  specifications  to  or  obtain¬ 
ing  the  approval  of  any  other  department,  board,  or 
agency  of  the  State  government.  (Section  8,  Act  of 
April  27,  1927,  P.L.  465;  amended  May  22,  1953,  P.L. 
196.) 

Section  3149.  Permits  for  Use  or  Occupancy. 

Before  any  building  or  structure  hereafter  erected, 
adapted,  remodeled,  or  altered  shall  be  used  or  opened 
for  occupancy,  the  owner  thereof  shall  notify  the  De¬ 
partment  of  Labor  and  Industry  of  the  completion  of 
the  erection,  adaption,  remodeling,  or  alteration  of 
the  said  building  or  structure.  If  the  Department  of 
Labor  and  Industry  finds,  after  proper  investigation, 
that  the  building  or  structure  complies  with  the  re- 
quirements  of  this  act,  and  the  rules  and  regulations 
promulgated  for  the  enforcement  of  the  provisions  of 
this  act,  then  the  said  department  shall  issue  to  the 
owner  of  the  building  or  structure  a  permit  author¬ 
izing  the  occupancy  or  the  use  of  the  building.  (Sec¬ 
tion  9,  Act  of  April  27,  1927,  P.L.  465.) 

Section  3150.  Discontinuance  of  Use.  When 
for  any  reason  the  ways  of  egress  required  for  build¬ 
ings,  previously  used  for  purposes  set  forth  in  the  vari¬ 
ous  titles  of  this  act,  cannot  be  provided,  or  when 
the  owner  of  the  building  has  been  served  with  a 
written  notice  by  the  Department  of  Labor  and  In¬ 
dustry  to  provide  such  ways  of  egress  and  has  failed 
or  neglected  to  do  so  within  the  time  specified  in 
such  written  notice,  then  that  portion  of  the  building 
for  which  such  additional  ways  of  egress  are  re¬ 
quired,  or  the  entire  building  as  the  case  may  be,  shall 
be  immediately  vacated  and  a  notice  placed  in  the 
same  by  the  direction  of  the  Secretary  of  Labor  and 
Industry,  or  his  duly  authorized  representative,  for¬ 
bidding  its  occupation  or  use  or  the  occupation  or  use 
of  the  portion  affected  until  the  requirements  of  this 
act  have  been  complied  with.  (Section  10,  Act  of 
April  27,  1927,  P.L.  465.) 

Section  3151.  Failure  to  Submit  Plans  or  Ob¬ 
tain  Approval.  Whenever  the  owner  of  any  build¬ 
ing  or  structure  to  be  erected  or  adapted,  remodeled 
or  altered  shall  fail  to  submit  plans  to  the  Department 
of  Labor  and  Industry,  or,  having  submitted  plans, 
shall  have  failed  to  obtain  approval  of  such  plans, 
and  shall  nevertheless  proceed  with  the  work  of  erect¬ 
ing,  adapting,  remodeling,  or  altering  the  said  build¬ 


ing,  the  Department  of  Labor  and  Industry  shall  serve 
notice  on  the  said  owner,  or  his  contractor  or  his  archi¬ 
tect,  to  immediately  cease  all  work  on  the  said  build¬ 
ing  or  structures;  and  a  notice  shall  be  placed  on  the 
premises  prohibiting  such  work  being  performed  un¬ 
til  the  said  plans  have  been  submitted  and  approval 
given  by  the  Department  of  Labor  and  Industry. 
(Section  11,  Act  of  April  27,  1927,  P.L.  465.) 

Section  3152.  Failure  to  Comply  with  Pro¬ 
visions  of  This  Act.  Whenever  the  owner  of  any 
building  or  structure,  as  described  in  this  act,  shall 
fail  to  comply  with  the  provisions  of  this  act,  or  the 
rules  and  regulations  of  the  Department  of  Labor  and 
Industry  formulated  under  the  authority  of  this  act, 
and  upon  whom  a  written  order  shall  have  been 
served  by  the  Department  of  Labor  and  Industry  to 
comply  with  the  said  provisions  of  this  act  and  the 
rules  and  regulations  of  the  Department  of  Labor 
and  Industry,  and  who,  nevertheless  shall  have  failed 
to  comply  with  the  said  written  order  within  the  time 
specified  in  the  same,  the  Department  of  Labor  and 
Industry  shall  be  authorized  to  immediately  order 
the  building  or  structure  to  be  vacated  or  placed  out 
of  service  until  such  time  as  the  requirements  of  this 
act  and  the  rules  and  regulations  of  the  Department 
of  Labor  and  Industry  shall  have  been  fully  complied 
with.  (Section  12,  Act  of  April  27,  1927,  P.L.  465.) 

Section  3153.  Prosecutions.  Any  person  who 
shall  violate  any  of  the  provisions  of  this  act,  or  the 
rules  and  regulations  of  the  Department  of  Labor  and 
Industry,  or  who  shall  fail  or  refuse  to  observe  orders 
for  the  enforcement  of  the  said  provisions  or  rules 
and  regulations  issued  by  duly  authorized  officers  of 
the  Department  of  Labor  and  Industry,  or  who  shall 
hinder  or  delay  or  interfere  with  any  officer  charged 
with  the  enforcement  of  this  act  in  the  performance 
of  his  duty,  shall,  upon  conviction  thereof,  be  pun¬ 
ished  by  a  fine  of  not  more  than  three  hundred  dol¬ 
lars  ($300.00)  and  costs,  or  not  more  than  three  (3) 
months’  imprisonment  in  the  county  jail,  or  either, 
or  both,  in  the  discretion  of  the  court. 

Any  person  who  shall  fail  or  refuse  to  vacate  a 
building  or  portion  of  a  building,  or  who  shall  fail 
to  cease  work  in  the  erecting,  remodeling,  adapting  or 
altering  of  a  building,  or  who  shall  fail  to  vacate  or 
place  out  of  service  any  structure,  after  due  notice 
having  been  served  upon  him  by  an  officer  of  the  De¬ 
partment  of  Labor  and  Industry,  and  proper  notice 
having  been  placed  upon  the  building  or  structure 
by  such  officers,  shall  be  liable  for  a  penalty  of  ten 
dollars  ($10)  a  day  for  each  day  he  shall  have  so 
failed  or  refused  to  vacate,  cease  work  on,  or  place 
out  of  service  the  building,  portion  of  building  or 
structure  upon  which  such  notice  has  been  placed, 
the  said  penalty  to  be  collectible  in  the  same  manner 
as  any  fine  payable  to  the  Commonwealth. 


310 


Other  Laws  Affecting  Education 


3154-3157 


Prosecutions  for  violations  of  this  act,  or  the  rules 
and  regulations  of  the  Department  of  Labor  and  In¬ 
dustry,  may  be  instituted  by  the  Secretary  of  Labor 
and  Industry,  or  under  his  directions  by  any  au¬ 
thorized  representative  of  the  said  department,  or  by 
duly  appointed  chiefs  of  fire  departments  for  viola¬ 
tions  of  portions  of  this  act,  they  are  especially  called 
upon  by  this  act  to  enforce,  and  shall  be  in  the  form 
of  summary  criminal  proceedings  instituted  before  a 
magistrate,  alderman,  or  justice  of  the  peace.  Upon 
conviction  after  a  hearing,  the  sentences  provided  in 
this  act  shall  be  imposed,. and  shall  be  final  unless  an 
appeal  be  taken  in  the  manner  prescribed  by  law. 

All  fines  collected  under  this  act  shall  be  forwarded 
to  the  Department  of  Labor  and  Industry,  who  shall 
pay  the  same  into  the  State  Treasury  for  the  use  of 
the  Commonwealth.  (Section  13,  Act  of  April  27, 
1927,  P.L.  465;  amended  May  2,  1929,  P.L.  1523.) 

Section  3154.  Liability  of  Owner.  In  case  of 
a  fire  or  panic  occurring  in  any  of  the  buildings 
enumerated  in  the  foregoing  sections  of  this  act,  in 
the  absence  of  such  safeguards  and  ways  of  egress 
which  it  is  the  intent  and  purpose  of  this  act  and  the 
rules  and  regulations  of  the  department  to  have  pro¬ 
vided,  the  owner  or  owners  aforesaid  shall  be  liable 
for  damages  in  case  of  death  or  personal  injury,  the 
result  of  fire  or  panic  in  any  of  the  said  buildings,  and 
such  action  for  damages  may  be  maintained  by  any 
person  now  authorized  by  law  to  sue  as  in  other  case 
of  loss  by  death  or  injuries.  (Section  14,  Act  of  April 
27,  1927,  P.L.  465.) 

Section  3155.  Enforcement.  The  provisions 
of  this  act  shall  apply  to  every  building  enumerated 
in  this  act,  including  buildings  owned,  in  whole  or 
in  part,  by  the  Commonwealth,  or  any  political  sub¬ 
division  thereof,  and  shall  be  enforced  by  the  Secre¬ 
tary  of  Labor  and  Industry,  by  and  through  his 
authorized  representatives:  Provided,  That  nothing  in 
this  act  shall  be  construed  as  affecting  buildings  in 
cities  of  the  first  class,  second  class,  and  second  class 
A,  or  the  licensing  of  projectionists  in  cities  of  the 
first  class  and  second  class,  and  that  duly  appointed 
chiefs  of  fire  departments  shall  be  equally  responsible 
with  the  Secretary  of  Labor  and  Industry  for  the  en¬ 
forcement  of  the  provisions  of  this  act  and  the  regu¬ 
lations  of  the  Department  of  Labor  and  Industry 
pertaining  to  the  removal  of  obstructions  to  and  main¬ 
tenance  of  exits,  aisles,  passageways,  and  stairways 
leading  to  or  from  exits  in  all  buildings  covered  by 
this  act,  and  the  inspection  and  maintenance  of  emer¬ 
gency  lighting  systems,  fire  alarms  and  fi  re  extinguish¬ 
ing  apparatus. 

For  the  purpose  of  enforcing  the  provisions  of  this 
act,  all  the  officers  charged  with  its  enforcement  shall 
have  the  power  to  enter  any  of  the  buildings  or  struc¬ 
tures  enumerated  in  section  two  of  this  act,  and  no 
person  shall  hinder  or  delay,  or  interfere  with,  any 


of  the  said  officers  in  the  performance  of  his  duty,  nor 
refuse  information  necessary  to  determine  whether  the 
provisions  of  this  act,  and  the  rules  and  regulations 
herein  provided  for,  are  or  will  be  complied  with. 
(Section  15,  Act  of  April  27,  1927,  P.L.  465;  amended 
January  14,  1952,  P.L.  1889.) 

Section  3156.  Applicability  of  Standards. 

The  standards  and  specifications  set  forth  in  this  act 
shall  apply  to  all  buildings  of  assembly,  educational 
institutions  and  office  buildings  which  are  constructed 
in  whole  or  in  part  by  the  use  of  Commonwealth 
funds,  or  the  funds  of  any  instrumentality  of  the 
Commonwealth.  All  such  buildings  and  facilities 
constructed  in  this  Commonwealth  after  the  effective 
date  of  this  act  shall  conform  to  each  of  the  standards 
and  specifications  prescribed  herein,  excepting  in  the 
case  of  those  buildings  or  facilities  for  which  con¬ 
tracts  for  the  planning  and/or  design  have  been 
awarded  prior  to  September  1,  1965.  (Section  1,  Act 
of  September  1,  1965,  P.L.  459;  amended  January  26, 
1966,  P.L.  1613.) 

Section  3157.  Grounds,  Buildings  and  Facil¬ 
ities.  (a)  Walks.— Public  walks  shall  be  at  least  48 
inches  wide  and  shall  have  a  gradient  not  greater  than 
5  percent.  These  walks  shall  be  of  a  continuing  com¬ 
mon  surface,  not  interrupted  by  steps  or  abrupt 
changes  in  level.  Wherever  walks  cross  other  walks, 
driveways,  or  parking  lots  they  shall  blend  to  a  com¬ 
mon  level.  A  walk  shall  have  a  level  platform  at  the 
top  which  is  at  least  5  feet  by  5  feet,  if  a  door  swings 
out  onto  the  platform  or  toward  the  walk.  This  plat¬ 
form  shall  extend  at  least  1  foot  beyond  each  side  of 
the  doorway.  A  walk  shall  have  a  level  platform  at 
least  3  feet  deep  and  5  feet  wide,  if  the  door  does  not 
swing  onto  the  platform  or  toward  the  walk.  This 
platform  shall  extend  at  least  1  foot  beyond  each  side 
of  the  doorway. 

(b)  Special  Parking  Areas.— At  least  one  parking 
area  shall  be  made  accessible  to  the  building  by  either 
placing  it  at  the  grade  level  of  the  building  or  provid¬ 
ing  ramps  at  curbs  or  steps  between  the  parking  area 
and  the  building. 

(c)  Ramps  for  the  Handicapped.— 'Where  ramps 
with  gradients  are  necessary  or  desired,  they  shall  con¬ 
form  to  the  following  specifications: 

(1)  The  ramp  shall  not  have  a  slope  greater  than 
1  foot  rise  in  12  feet,  or  8.33  percent,  or  4  degrees 
50  minutes. 

(2)  The  ramp  shall  have  handrails  on  at  least  one 
side,  and  preferably  two  sides.  The  top  of  handrails 
shall  be  32  inches  above  the  surface  of  the  ramp  and 
shall  extend  1  foot  beyond  the  top  and  bottom  of 
the  ramp. 
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(3)  The  ramp  shall  be  at  least  32  inches  wide  (in¬ 
side  clear  measurements)  and  have  a  surface  that  is 
nonslip. 

(4)  If  a  door  swings  out  onto  the  platform  or  to¬ 
ward  the  ramp,  the  platform  of  the  ramp  shall  be  at 
least  5  feet  by  5  feet.  This  platform  shall  be  clear  of 
door  frame. 

(5)  If  the  door  does  not  swing  onto  the  platform 
or  toward  the  ramp,  this  platform  shall  be  at  least  3 
feet  deep  and  5  feet  wide.  This  platform  shall  be 
clear  of  door  frame. 

(6)  The  bottom  of  the  ramp. shall  have  at  least  a 
6  foot  level  run. 

(7)  Where  the  ramp  exceeds  30  feet  in  length, 
level  platforms  shall  be  provided  at  30  foot  intervals. 
Level  platform  shall  also  be  provided  at  turns  in  the 
ramp.  Platforms  shall  be  at  least  32  inches  wide  by 
5  feet  long. 

(d)  Entrances  and  Doors.— Each  building  shall 
have  at  least  one  entrance  which  is  accessible  to  in¬ 
dividuals  in  wheelchairs.  This  entrance  shall  provide 
access  to  elevators  either  on  a  level  plane  or  by  ramp. 

Doors  shall  have  a  clear  opening  of  no  less  than 
32  inches  when  open  and  shall  be  operable  by  a 
single  effort.  The  floor  on  the  inside  and  outside  of 
each  doorway  shall  be  level  for  a  distance  of  5  feet 
from  the  door  in  the  direction  the  door  swings  and 
shall  extend  1  foot  beyond  each  side  of  the  cloor. 
Sharp  inclines  and  abrupt  changes  in  level  shall  be 
avoided  at  doorsills.  As  much  as  practicable,  thresh¬ 
olds  shall  be  flush  with  the  floor. 

(e)  Stairs.— Steps  in  stairs  shall  be  designed  wher¬ 
ever  practicable  so  as  not  to  have  abrupt  (square) 
nosing.  Stairs  shall  have  handrails  32  inches  high  as 
measured  from  the  tread  at  the  face  of  the  riser.  Stairs 
shall  have  at  least  one  handrail  that  extends  at  least 
18  inches  beyond  the  top  step  and  beyond  the  bot¬ 
tom  step.  Steps  should,  wherever  possible,  and  in 
conformation  with  existing  step  formulas,  have  risers 
that  do  not  exceed  7  inches. 

(f)  Floors.— Floors  shall  wherever  practicable  have 
a  surface  that  is  nonslip.  Floors  on  the  same  story 
shall  be  of  a  common  level  throughout  or  be  con¬ 
nected  by  a  ramp  in  accord  with  subsection  (c)  of 
this  section. 

(g)  Rest  Rooms.— (1)  Toilet  rooms  shall  be  acces¬ 
sible  to,  and  usable  by,  the  physically  handicapped 
and  shall  have  space  to  allow  traffic  of  individuals  in 
wheelchairs. 

(2)  Toilet  rooms  shall  have  at  least  one  toilet  stall 
that:  (i)  is  3  feet  wide,  (ii)  is  at  least  4  feet  8  inches, 
preferably  5  feet  deep,  (iii)  has  a  door  (where  doors 
are  used)  that  is  32  inches  wide  and  swings  out, 
(iv)  has  handrails  on  each  side,  33  inches  high  and 
parallel  to  the  floor,  li/2  inches  in  outside  diameter, 
with  li/2  inches  clearance  between  rail  and  wall,  and 


fastened  securely  at  ends  and  center,  (v)  has  a  water 
closet  with  the  seat  20  inches  from  the  floor. 

(3)  Toilet  rooms  shall  have  lavatories  with  nar¬ 
row  aprons,  which  when  mounted  at  standard  height 
are  usable  by  individuals  in  wheelchairs;  or  shall  have 
lavatories  mounted  higher,  when  particular  designs 
demand,  so  that  they  are  usable  by  individuals  in 
wheelchairs. 

(4)  Mirrors  and  shelves  shall  be  provided  above 
lavatories  at  a  height  as  low  as  practicable  and  no 
higher  than  40  inches  above  the  floor,  measured  from 
the  top  of  the  shelf  and  the  bottom  of  the  mirror. 

(5)  Toilet  rooms  for  men  shall  have  an  appropri¬ 
ate  number  of  wall-mounted  urinals  with  the  opening 
of  the  basin  19  inches  from  the  floor,  or  shall  have 
floor-mounted  urinals  that  are  on  level  with  the  main 
floor  of  the  toilet  room. 

(6)  Toilet  rooms  shall  have  an  appropriate  num¬ 
ber  of  towel  racks,  towel  dispensers,  and  other  dis¬ 
pensers  and  disposal  units  mounted  no  higher  than 
40  inches  from  the  floor. 

(h)  Fountains.— An  appropriate  number  of  water 
fountains  or  other  water-dispensing  means  shall  be 
accessible  to,  and  usable  by,  the  physically  disabled. 

Water  fountains  or  coolers  shall  have  up-front 
spouts  and  controls.  Water  fountains  or  coolers  shall 
be  hand-operated  or  hand-and-foot  operated. 

(i)  Elevators.— Where  elevators  are  to  be  provided 
they  shall  be  accessible  to,  and  usable  by,  the  physi¬ 
cally  disabled  at  all  levels  normally  used  by  the  gen¬ 
eral  public.  Elevators  shall  be  designed  to  allow  for 
traffic  by  wheelchairs. 

(j)  Controls.— Switches  and  controls  for  light,  heat, 
ventilation,  windows,  draperies,  elevators,  fire  alarms, 
and  all  similar  controls  of  frequent  or  essential  use, 
shall  be  placed  within  the  reach  of  individuals  in 
wheelchairs. 

(k)  Hazards.— Every  effort  shall  be  exercised  to 
obviate  all  hazards  to  individuals  with  physical  dis¬ 
abilities.  (Section  2,  Act  of  September  1,  1965,  P.L. 
459.) 

Section  3158.  Enforcement.  The  Department 
of  Labor  and  Industry  shall  be  responsible  for  en¬ 
forcement  of  this  act.  (Section  3,  Act  of  September  1, 
1965,  P.L.  459.) 

(e)  State  Public  School  Building  Authority 

Section  3161.  Short  Title.  This  act  will  be 
known  and  may  be  cited  as  the  “State  Public  School 
Building  Authority  Act.”  (Section  1,  Act  of  July  5, 
1947,  P.L.  1217.  ) 

Section  3162.  Definitions.  The  following 
terms  whenever  used  or  referred  to  in  this  act  shall 
have  the  following  meanings,  except  in  those  instances 
where  the  context  clearly  indicates  otherwise: 
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(a)  “Authority”  shall  mean  the  body  politic  and 
corporate  created  by  this  act; 

(b)  “Department”  shall  mean  the  Department  of 
Public  Instruction; 

(c)  “Project”  shall  mean  any  structure,  facility  or 
undertaking  which  the  Authority  is  authorized  to 
construct,  improve,  maintain  or  operate  under  the 
provisions  of  this  act; 

(d)  “Bonds”  shall  mean  and  include  the  notes, 
bonds,  and  other  evidences  of  indebtedness  or  obli¬ 
gations,  which  the  Authority  is  authorized  to  issue 
pursuant  to  this  act; 

(e)  “Construction”  shall  mean  and  include  acqui¬ 
sition  and  construction,  and  the  term  “to  construct” 
shall  mean  and  include  to  acquire  and  to  construct 
in  such  manner  as  may  be  deemed  desirable; 

(f)  “Improvement”  shall  mean  and  include  exten¬ 
sion,  enlargement  and  improvement,  and  the  term  “to 
improve”  shall  mean  and  include  to  extend,  to  en¬ 
large  and  to  improve  in  such  manner  as  may  be 
deemed  desirable; 

(g)  “School  building”  shall  mean,  but  shall  not 
be  limited  to,  any  structure  used  or  useful  for  schools 
and  playgrounds,  including  facilities  for  physical  edu¬ 
cation,  and  any  community  college  building;  (Clause 
(g) ,  added  April  20,  1949,  P.L.  636;  amended  July 
18,  1967,  Act  No.  50.) 

(g.l)  “Local  sponsor”  shall  mean  a  school  district 
or  a  county,  municipality,  township  or  a  county  board 
of  school  directors,  or  any  combination  of  school  dis¬ 
tricts,  counties,  municipalities,  township  or  county 
boards  of  school  directors  which  participate  in  the 
establishment  and  operation  of  a  community  college; 

(g.2)  “Community  college”  shall  mean  a  public 
college  or  technical  institute  as  established  under  the 
act  of  August  24,  1963  (P.L.  1132),  known  as  the 
“Community  College  Act  of  1963”; 

(g.3)  “Board  of  trustees”  shall  mean  the  board  of 
trustees  of  a  community  college; 

(g.4)  “Community  college  building”  shall  mean 
any  facility  or  structure  used  or  useful  for  a  com¬ 
munity  college,  the  furnishings  and  equipment  thereof 
and  any  land  or  interest  in  land  related  thereto; 
(Clauses  (g.l)  through  (g.4)  added  July  18,  1967, 
Act  No.  50.) 

(h)  “Cost  of  a  project”  shall  include,  but  shall 
not  be  limited  to,  the  cost  of  all  real  estate,  properties, 
rights  and  easements  acquired,  the  cost  of  construc¬ 
tion  of  school  buildings  and  the  furnishing  and  equip¬ 
ment  thereof,  all  financing  charges,  interest  prior  to 
and  during  construction,  engineering,  architects’  and 
legal  expenses,  including  the  cost  of  plans,  specifica¬ 
tions  and  surveys,  estimates  of  costs  and  revenues, 
administrative  expenses,  and  such  other  expenses  as 
are  necessary  or  incident  to  the  financing  herein  au¬ 
thorized  or  to  determine  the  feasibility  or  practicabil¬ 


ity  of  any  project  and  the  condemnation  of  property 
necessary  for  use  of,  or  in  connection  with,  any  school 
building.  (Section  2,  Act  of  July  5,  1947,  P.L.  1217; 
Clause  (h)  added  April  20,  1949,  P.L.  636.) 

Section  3163.  State  Public  School  Building 
Authority.  The  Governor,  the  State  Treasurer,  the 
Auditor  General,  the  Superintendent  of  Public  In¬ 
struction,  the  Secretary  of  Property  and  Supplies,  the 
President  pro  tempore  of  the  Senate,  the  Speaker  of 
the  House  of  Representatives,  the  minority  leader  of 
the  Senate,  the  minority  leader  of  the  House  of  Repre¬ 
sentatives,  and  their  respective  successors  in  office  are 
hereby  created  by  a  body  corporate 'and  politic,  con¬ 
stituting  a  public  corporation  and  governmental  in¬ 
strumentality  by  the  name  of  the  “State  Public  School 
Building  Authority.”  Said  members  of  the  Authority 
shall  be  entitled  to  no  compensation  for  their  services 
as  members  but  shall  be  entitled  to  reimbursement 
for  all  necessary  expenses  incurred  in  connection  with 
the  performance  of  their  duties  as  members.  The 
President  pro  tempore  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives,  the  minority  leader 
of  the  Senate  and  the  minority  leader  of  the  House  of 
Representatives,  shall  continue  as  members  of  the 
Authority  until  their  respective  successors  in  office 
assume  such  office,  regardless  of  whether  or  not  they 
shall  have  ceased  to  be  members  of  the  Senate  or  the 
House  of  Representatives.  (.Section  3,  Act  of  July  5, 
1947,  P.L.  1217;  amended  June  21,  1963,  P.L.  168.) 

Section  3164.  Purposes  and  General  Powers. 

The  Authority  is  created  for  the  purpose  of  construct¬ 
ing,  improving,  maintaining  and  operating  buildings 
for  public  school  and  educational  broadcasting  fa¬ 
cilities,  and  furnishing  and  equipping  the  same  for 
use  as  a  part  of  the  public  school  system  of  the  Com¬ 
monwealth  of  Pennsylvania  under  the  jurisdiction  of 
the  Department  of  Public  Instruction.  The  Authority 
also  shall  have  for  its  purpose  the  construction,  im¬ 
provement,  maintenance  and  operation  of  community 
college  buildings. 

The  Authority  is  hereby  granted  and  shall  have  and 
may  exercise  all  the  powers  necessary  or  convenient 
for  the  carrying  out  of  the  aforesaid  purposes,  includ¬ 
ing  but  without  limiting  the  generality  of  the  fore¬ 
going,  the  following  rights  and  powers: 

(a)  To  have  perpetual  existence  as  a  corporation; 

(b)  To  sue  and  be  sued,  implead  and  be  impleaded, 
complain  and  defend,  in  all  courts; 

(c)  To  adopt,  use  and  alter  at  will  a  corporate 
seal; 

(d)  To  acquire,  purchase,  hold,  lease  as  lessee,  and 
use  any  property  real,  personal  or  mixed,  tangible  or 
intangible,  or  any  interest  therein,  (necessary  or  de¬ 
sirable)  for  carrying  out  the  purposes  of  the  Author¬ 
ity,  and  to  sell,  lease  as  lessor,  transfer  and  dispose 
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of  any  property  or  any  interest  therein  at  any  time 
acquired  by  it; 

(e)  To  acquire  by  purchase,  lease  or  otherwise,  and 
to  construct,  improve,  maintain,  repair  and  operate 
projects; 

(f)  To  make  by-laws  for  the  management  and  regu¬ 
lation  of  its  affairs; 

(g)  To  appoint  officers,  agents,  employes  and  ser¬ 
vants,  to  prescribe  their  duties  and  to  fix  their 
compensation; 

NOTE:  The  Act  of  July  10,  1957,  P.L.  630,  provides  as  follows: 

Section  1.  It  is  the  duty  of  every  public  body,  corporate  and 
politic,  constituting  an  “Authority,”  and  created  for  any  purpose  in 
accordance  with  the  laws  of  this  Commonwealth,  to  submit  to  the 
municipality  or  municipalities  which  incorporated  it,  or  for  which  it 
was  incorporated,  a  report  at  the  end  of  every  six  month  period,  con¬ 
taining  the  names  of  all  employes  of  the  “Authority,”  their  position 
and  salary.  This  report  shall  be  open  to  public  inspection  upon  demand. 

Section  2.  This  act  shall  take  effect  immediately,  and  the  first 
report  required  shall  be  submitted  not  later  than  January  10,  1958. 

(h)  To  fix,  alter,  charge  and  collect  rentals,  and 
other  charges  for  the  use  of  the  facilities  of,  or  for  the 
services  rendered  by,  the  Authority  or  projects  thereof, 
at  reasonable  rates  to  be  determined  by  it  for  the 
purpose  of  providing  for  the  payment  of  the  expenses 
of  the  Authority,  not  provided  for  by  appropriation 
by  the  Commonwealth,  or  otherwise,  the  construc¬ 
tion,  improvement,  repair,  equipping  and  furnishing, 
maintenance  and  operation  of  its  facilities  and  proper¬ 
ties,  the  payment  of  the  principal  of,  and  interest  on, 
its  obligations,  and  to  fulfill  the  terms  and  provisions 
of  any  agreements  made  with  the  purchasers  or  holders 
of  any  such  obligations;  (Clause  (h)  amended  April 
20,  1949.  P.L.  636.) 

(i)  To  borrow  money  for  the  purpose  of  paying 
the  cost  of  any  project,  make  and  issue  negotiable 
notes,  bonds,  refunding  bonds  and  other  evidences 
of  indebtedness  or  obligations  (hereinafter  called 
“bonds”) ,  of  the  Authority,  and  to  secure  the  pay¬ 
ment  of  such  bonds,  or  any  part  thereof,  by  pledge 
or  deed  of  trust  of  all,  or  any  of  its  revenues,  rentals 
and  receipts,  and  to  make  such  agreements  with  the 
purchasers  or  holders  of  such  bonds,  or  with  others 
in  connection  with  any  such  bonds,  whether  issued 
or  to  be  issued  as  the  Authority  shall  deem  advisable, 
and  in  general  to  provide  for  the  security  for  said 
bonds  and  the  rights  of  the  holders  thereof;  (Clause 
(i) ,  amended  April  20,  1949,  P.L.  636.) 

(j)  To  make  contracts  of  every  name  and  nature, 
and  to  execute  all  instruments  necessary  or  convenient 
for  the  carrying  on  of  its  business; 

NOTE:  Section  2404.1  of  the  Administrative  Code  added  Jan¬ 
uary  27,  1966,  P.  L.  1624,  authorizes  the  Secretary  of  Property  and 
Supplies  to  transact  business  as  licensed  insurance  broker  for  insurance 
and  surety  bonds  for  the  authority. 

(j.l)  To  enter  into  contracts  with  the  board  of 
school  directors  of  any  school  district,  the  members  of 
which  school  board  are  members  of  any  nonprofit  com¬ 
munity  corporation  having  a  Federal  Communications 
Commission  license  for  educational  broadcasting  sta¬ 


tions,  for  the  purpose  of  constructing,  improving, 
maintaining  and  operating  these  facilities  as  a  part 
of  the  public  school  system  of  the  Commonwealth  of 
Pennsylvania.  (Added  August  24,  1963,  P.L.  1191.) 

(k)  Without  limitation  of  the  foregoing,  to  bor¬ 
row  money,  and  accept  grants  from,  and  to  enter  into 
contracts,  leases  or  other  transaction  with,  any  Federal 
agency; 

(l)  To  have  the  power  of  eminent  domain; 

(m)  To  pledge,  hypothecate  or  otherwise  encum¬ 
ber,  all  or  any  of  the  revenues  or  receipts  of  the  Au¬ 
thority  as  security  for  all,  or  any  of,  the  obligations 
of  the  Authority; 

(n)  To  do  all  acts  and  things  necessary  or  con¬ 
venient  to  carry  out  the  powers  granted  to  it  by  this 
act  or  any  other  acts; 

Provided,  however,  That  the  Authority  shall  have 
no  power,  at  any  time  or  in  any  manner,  to  pledge 
the  credit  or  taxing  power  of  the  Commonwealth  or 
any  of  its  school  districts  or  local  sponsors  or  boards 
of  trustees  of  community  colleges,  nor  shall  any  of  its 
obligations  or  debts  be  deemed  to  be  obligations  of 
the  Commonwealth,  or  any  of  its  school  districts  or 
local  sponsors  or  boards  of  trustees  of  any  community 
college,  nor  shall  the  Commonwealth  or  any  of  its 
school  districts  or  local  sponsors  or  boards  of  trustees 
of  any  community  college  be  liable  for  the  payment 
of  principal  or  interest  on  such  obligations; 

Provided,  further,  That  all  contracts  between  the 
Authority  and  school  districts  shall  be  conditioned 
upon  the  preparation  of  general  plans  for  the  orderly 
development  of  improved  attendance  areas,  and  ad¬ 
ministrative  units  and  for  the  improved  housing  of 
the  public  schools  of  the  Commonwealth.  These  plans 
shall  be  prepared  cooperatively  by  local,  county  and 
State  school  authorities,  in  accordance  with  standards 
and  regulations  prescribed  by  the  Department.  The 
Department  shall  have  authority  and  its  duty  shall  be 
to  review  all  construction  projects  to  determine: 

(1)  The  extent  to  which  they  conform  to  general 
county  and  State  plans; 

(2)  The  amount  of  improvement  to  be  brought 
about  in  attendance  areas  and  administrative  units; 

(3)  The  adequacy  of  the  proposed  building  with 
respect  to  educational  design,  location,  usefulness  for 
community  activities,  safety,  comfort  and  convenience; 

(4)  The  ability  of  the  local  school  district  or  dis¬ 
tricts  to  amortize  the  cost  of  the  project,  and  to  de¬ 
fray  the  cost  of  operation  and  maintenance;  (Clause 
(n)  amended  April  20,  1949,  P.L.  636.) 

No  contract  shall  be  executed  between  the  Au¬ 
thority  and  school  districts  without  the  specific  written 
approval  of  the  Department. 

Provided,  further,  That  all  contracts  between  the 
Authority  and  local  sponsors  and/or  boards  of  trustees 
of  community  colleges  and/or  the  Department  of 
Public  Instruction  shall  be  conditioned  upon  any 
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approval  of  the  State  Board  of  Education  or  the 
Department  of  Public  Instruction  required  by  the 
Act  of  August  24,  1963  (P.L.  1132),  known  as  the 
“Community  College  Act  of  1963.”  (Section  4,  Act 
of  July  5,  1947,  P.L.  1217;  amended  July  18,  1967, 
Act  No.  50.) 

Section  3165.  Contracts  to  Lease  and  Leases 
from  Authority.  Any  school  district  or  districts 
within  the  Commonwealth  shall  have  power  and  au¬ 
thority,  with  the  approval  of  the  Superintendent  of 
Public  Instruction,  to  enter  into  contracts  with  the 
Authority  to  lease  as  lessee  from  the  Authority  any 
school  building,  and  the  furnishings  and  equipment 
thereof  constructed  or  improved  by  the  Authority, 
for  a  term,  with  respect  to  each  not  exceeding  forty 
(40)  years,  at  such  rental  or  rentals  as  may  be  deter¬ 
mined  by  the  Authority,  and  upon  the  execution  of 
a  contract  or  contracts  for  the  construction  of,  or  dur¬ 
ing  the  period  of  construction  of,  or  upon  the  com¬ 
pletion  of  said  school  building  and  the  furnishings 
and  equipment  thereof,  the  school  district  or  districts 
shall  have  power  and  authority,  with  the  approval 
of  the  Superintendent  of  Public  Instruction,  to  lease 
as  lessee  any  school  building  and  the  furnishings  and 
equipment  thereof,  for  a  term,  with  respect  to  each 
not  exceeding  fony  (40)  years,  at  such  rental  or 
rentals  as  may  be  determined  by  the  Authority. 

The  board  of  trustees  of  a  community  college,  with 
the  approval  of  the  department,  and  the  department, 
with  the  approval  of  the  Governor,  each  shall  have 
the  power  and  authority  to  enter  into  contracts  with 
the  Authority  to  lease,  as  lessee,  from  the  Authority 
any  community  college  building  constructed,  im¬ 
proved,  maintained  and  operated  by  the  Authority, 
for  a  term,  with  respect  to  each,  not  exceeding  thirty 
(30)  years,  at  such  rental  or  rentals  as  may  be  deter¬ 
mined  by  the  Authority,  and  upon  execution  of  a 
contract  or  contracts  for  the  construction  of  or  during 
the  period  of  construction  of,  or  upon  the  completion 
of  said  community  college  building,  the  board  of 
trustees  or  the  department  shall  have  power  and  au¬ 
thority,  with  further  approval  of  the  department  in 
the  case  of  the  board  of  trustees,  or  the  Governor,  in 
the  case  of  the  department,  to  lease,  as  lessee,  from 
the  Authority  any  such  community  college  building 
for  a  term  with  respect  to  each  not  exceeding  thirty 
(30)  years,  at  such  rental  or  rentals  as  may  be  deter¬ 
mined  by  the  Authority. 

When  any  community  college  building  is  leased  by 
the  Authority  to  the  department,  the  department  shall 
have  power  and  authority,  with  the  approval  of  the 
Governor,  to  sublease  such  community  college  build¬ 
ing  to  the  board  of  trustees  of  the  community  college 
for  which  said  community  college  building  was  con¬ 
structed  or  improved,  upon  such  terms  and  conditions 
as  shall  be  agreed  to,  and  the  board  of  trustees  of  a 
community  college,  with  the  approval  of  the  depart¬ 
ment,  shall  have  the  power  and  authority  to  sublease, 


as  sublessee,  from  the  department,  any  community 
college  building  leased  by  the  Authority  to  the 
department. 

There  shall  be  included  in  the  annual  budget  of  a 
community  college  as  prepared  by  each  board  of 
trustees  which  has  entered  into  such  a  lease  or  sub¬ 
lease  an  amount  equal  to  the  annual  amount  of  such 
rentals.  Rentals  payable  by  the  department  shall  be 
payable  out  of  current  revenues  of  the  Commonwealth 
of  Pennsylvania;  in  pursuance  thereof,  the  subleases 
from  the  department  shall  provide  that  rental  pay¬ 
ments  thereunder  shall  be  paid  directly  to  the 
Authority  or  its  assigns.  Rentals  payable  to  the  de¬ 
partment  or  its  assigns  pursuant  to  subleases,  as 
provided  above,  shall  be  considered  capital  expenses 
for  the  purpose  of  reimbursement  or  payment  by  the 
Commonwealth  as  provided  in  the  Act  of  August  24, 
1963  (P.L.  1132),  known  as  the  “Community  College 
Act  of  1963.” 

In  all  cases  where  the  board  of  trustees  of  a  com¬ 
munity  college  fails  to  pay  or  provide  for  the  pay¬ 
ment  of  any  rental  or  rentals  due  the  department  or 
its  assigns  for  any  period  in  accordance  with  the  terms 
of  any  sublease  of  a  community  college  building  en¬ 
tered  into  between  the  department,  as  sublessor,  and 
the  board  of  trustees,  as  sublessee,  the  State  Superin¬ 
tendent  of  Public  Instruction  shall  notify  such  board 
of  trustees  and  local  sponsor  of  its  obligation  and 
shall  withhold  out  of  any  State  appropriation  that 
may  be  due  to  such  community  college  on  behalf  of 
the  local  sponsor  an  amount  equal  to  the  amount  of 
rental  or  rentals  owing  by  such  board  of  trustees  to 
the  department  or  its  assigns,  and  shall  apply  such 
amount  toward  such  rental  or  rentals  due  the  depart¬ 
ment  or  its  assigns. 

Any  lessee  or  sublessee  of  a  community  college  build¬ 
ing,  as  provided  herein,  shall  have  the  power  and 
authority  to  pay  for  operation  and  maintenance  of 
such  community  college  building.  (Section  5,  Act  of 
July  5,  1947,  P.L.  1217;  amended  July  18,  1967,  Act 
No.  50.) 

Section  3166.  Purposes  and  Powers;  Bonds. 

(a)  The  bonds  of  the  Authority  hereinabove  re¬ 
ferred  to  and  authorized  to  be  issued,  shall  be  au¬ 
thorized  by  resolution  of  the  board,  and  shall  be  of 
such  series,  bear  such  date  or  dates,  mature  at  such 
time  or  times,  not  exceeding  forty  (40)  years  from 
their  respective  dates,  bear  interest  at  such  rate  or 
rates  not  exceeding  six  per  centum  per  annum  payable 
semi-annually,  be  in  such  denominations,  be  in  such 
form,  either  coupon  or  fully  registered  without  cou¬ 
pons,  carry  such  registration,  exchangeability  and  in¬ 
terchangeability  privileges,  be  payable  in  such 
medium  of  payment,  and  at  such  place  or  places,  be 
subject  to  such  terms  of  redemption,  at  such  prices 
not  exceeding  one  hundred  five  per  centum  of  the 
principal  amount  thereof,  and  be  entitled  to  such 
priorities  in  the  revenues,  rentals  or  receipts  of  the 
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Authority  as  such  resolution  or  resolutions  may  pro¬ 
vide.  The  bonds  shall  bear  the  facsimile  signatures 
of  the  Governor  and  of  the  President  of  the  Authority, 
together  with  a  facsimile  of  the  corporate  seal  and 
the  manual  signature  of  the  secretary  and  treasurer  in 
attestation  thereof,  and  coupon  bonds  shall  have  at¬ 
tached  thereto  interest  coupons  bearing  the  facsimile 
signature  of  the  treasurer  of  the  Authority,  all  as  may 
be  prescribed  in  such  resolution  or  resolutions.  Any 
such  bonds  may  be  issued  and  delivered  notwithstand¬ 
ing  that  any  of  the  aforesaid  persons  signing  such 
bonds  or  whose  facsimile  signature  shall  be  upon  the 
bonds  or  coupons  shall  have  ceased  to  hold  then- 
respective  offices  at  the  time  when  such  bonds  shall 
actually  be  delivered.  (First  paragraph  amended 
August  10,  1951,  P.L.  1151.) 

Said  bonds  shall  be  sold  to  the  highest  responsible 
bidder  or  bidders  after  public  notice  by  advertisement 
once  a  week  for  three  weeks  in  not  less  than  six  (6) 
or  more  than  twelve  (12)  newspapers  of  large  general 
circulation  in  different  parts  of  the  Commonwealth, 
the  first  advertisement  to  be  published  not  less  than 
fifteen  (15)  days  before  the  day  fixed  for  the  opening 
of  bids;  the  notice  shall  contain  a  general  description 
of  the  bonds,  the  manner,  place  and  time  of  the  sale, 
or  the  time  limit  for  the  receipt  of  proposals,  the 
name  of  the  officer  to  whom  bids  or  proposals  shall 
be  delivered,  and  a  statement  of  the  terms  and  con¬ 
ditions  of  sale,  which  shall  include  a  statement  of 
the  highest  net  interest  cost  acceptable  to  the  Au¬ 
thority:  Provided,  That  any  of  said  bonds  may  be 
sold  to  the  State  Employes’  Retirement  Board,  the 
State  Employes’  Retirement  Fund,  or  to  the  School 
Employes’  Retirement  Board,  or  to  any  other  cus¬ 
todial  board  or  fund,  without  advertisement  or  com¬ 
petitive  bidding.  Where  bonds  shall  be  advertised 
for  sale  and  no  bid  complying  with  the  terms  and 
conditions  of  the  advertisement  has  been  received, 
then  it  shall  be  lawful  for  the  Authority  to  sell  such 
bonds,  or  others  in  lieu  thereof,  at  private  sale.  For 
the  purposes  of  this  section,  net  interest  cost  shall  be 
determined  by  ascertaining  the  total  amount  of  inter¬ 
est  payable  with  respect  to  the  bonds,  computed  from 
the  date  of  the  bonds  to  the  stated  maturity  dates 
thereof,  plus  the  amount  of  any  discount  from  the 
principal  amount  of  the  bond  or  less  the  amount  of 
any  premium  in  excess  of  the  principal  amount  of 
the  bonds.  The  net  interest  cost  to  maturity  of  the 
money  received  for  any  issue  of  bonds,  whether  sold 
at  public  or  private  sale,  shall  not  exceed  six  per 
centum  per  annum.  Pending  the  preparation  of  the 
definitive  bonds,  interim  receipts  may  be  issued  to 
the  purchaser  or  purchasers  of  such  bonds,  and  may 
contain  such  terms  and  conditions  as  the  Authority 
may  determine.  (Second  paragraph  amended  October 
13,  1959,  P.L.  1313.) 

Such  bonds  are  hereby  made  securities  in  which  all 
officers  of  the  State  and  its  political  subdivisions  and 


municipal  officers  and  administrative  departments, 
boards  and  commissions  of  the  Commonwealth,  all 
banks,  bankers,  savings  banks,  trust  companies,  saving 
and  loan  associations,  investment  companies,  and  other 
persons  carrying  on  a  banking  business,  all  insurance 
companies,  insurance  associations,  and  other  persons 
carrying  on  an  insurance  business,  and  all  administra¬ 
tors,  executors,  guardians,  trustees,  and  other  fidu¬ 
ciaries,  and  all  other  persons  whatsoever  who  now  or 
may  hereafter  be  authorized  to  invest  in  bonds  or 
other  obligations  of  the  Commonwealth,  may  properly 
and  legally  invest  any  funds,  including  capital,  be¬ 
longing  to  them  or  within  their  control,  and  said 
bonds  or  other  securities  or  obligations  are  hereby 
made  securities  which  may  properly  and  legally  be 
deposited  with,  and  received  by,  any  State  or  munic¬ 
ipal  officers  or  agency  of  the  Commonwealth  for  any 
purpose  for  which  the  deposit  of  bonds  or  other  obli¬ 
gations  of  the  Commonwealth  is  now  or  may  hereafter 
be  authorized  by  law.  (Subsection  (a)  amended  April 
20,  1949,  P.L.  636.) 

(b)  Any  resolution  or  resolutions  authorizing  any 
bonds  may  contain  provisions  which  shall  be  part  of 
the  contract  with  the  holders  thereof  as  to  (a)  pledg¬ 
ing  the  full  faith  and  credit  of  the  Authority  (but  not 
of  the  Commonwealth  or  any  county  or  other  political 
subdivision  thereof)  for  such  obligations,  or  restricting 
the  same  to  all  or  any  of  the  revenues,  rentals  or  re¬ 
ceipts  of  the  Authority  from  all  or  any  projects  or 
properties,  (b)  the  construction,  improvement,  opera¬ 
tion,  extension,  enlargement,  maintenance  and  repair, 
of  any  project  or  projects,  and  the  duties  of  the  Au¬ 
thority  with  reference  thereto,  (c)  the  terms  and  pro¬ 
visions  of  the  bonds,  (d)  limitations  on  the  purposes 
to  which  the  proceeds  of  the  bonds,  then  or  thereafter 
to  be  issued,  or  of  any  loan  or  grant  by  the  United 
States  may  be  applied,  (e)  the  rate  of  rentals  and 
other  charges  for  use  of  the  facilities  of,  or  for  the 
services  rendered  by,  the  Authority,  including  limita¬ 
tions  upon  the  power  of  the  Authority  to  modify  any 
leases  or  other  agreements  pursuant  to  which  any 
rentals  or  other  charges  are  payable,  (f)  the  setting 
aside  of  reserves  or  sinking  funds  and  the  regulation 
and  disposition  thereof,  (g)  limitations  on  the  issu¬ 
ance  of  additional  bonds,  (h)  the  terms  and  provisions 
of  any  deed  or  trust  or  indenture  securing  the  bonds, 
or  under  which  the  same  may  be  issued,  and  (i)  any 
other  or  additional  agreements  with  the  holders  of 
the  bonds. 

(c)  The  Authority  may  enter  into  any  deeds  of 
trust,  indentures  or  other  agreements  with  any  bank 
or  trust  company,  or  other  person  or  persons  in  the 
United  States  having  power  to  enter  into  the  same, 
including  any  Federal  agency,  as  security  for  such 
bonds,  and  may  assign  and  pledge  all  or  any  of  the 
revenues,  rentals  or  receipts  of  the  Authority  there¬ 
under.  Such  deed  of  trust,  indenture  or  other  agree¬ 
ment  may  contain  such  provisions  as  may  be  customary 
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in  such  instruments,  or  as  the  Authority  may  autho¬ 
rize,  including  (but  without  limitation)  provisions  as 
to  (i)  the  construction,  improvement,  operation, 
maintenance  and  repair  of  any  project  or  projects, 
and  the  duties  of  the  Authority  with  reference  thereto, 
(ii)  the  application  of  funds  and  the  safeguarding  of 
funds  on  hand  or  on  deposit,  (iii)  the  rights  and 
remedies  of  said  trustee  and  the  holders  of  the  bonds 
(which  may  include  restrictions  upon  the  individual 
right  of  action  of  such  bondholders) ,  and  (iv)  the 
terms  and  provisions  of  the  bonds,  or  the  resolutions 
authorizing  the  issuance  of  the  same. 

Said  bonds  shall  have  all  the  qualities  of  negotiable 
instruments  under  the  law  merchant,  and  the  nego¬ 
tiable  instruments  law  of  the  Commonwealth  of  Penn¬ 
sylvania.  (Section  6,  Act  of  July  5,  1947,  P.L.  1217.) 

Section  3167.  Refunding  Bonds.  The  Author¬ 
ity  is  hereby  authorized  to  provide,  by  resolution  of 
the  board,  for  the  issuance  of  refunding  bonds  for 
the  purpose  of  refunding  any  bonds  of  the  Authority 
issued  under  the  provisions  of  this  act  and  then  out¬ 
standing,  either  by  voluntary  exchange  with  the 
holders  of  such  outstanding  bonds  or  to  provide  funds 
to  redeem  and  retire  such  outstanding  bonds,  with  ac¬ 
crued  interest,  and  any  premium  payable  thereon  at 
maturity  or  at  any  call  date.  The  issuance  of  such 
refunding  bonds,  the  maturities  and  other  details 
thereof,  the  rights  of  the  holders  thereof,  and  the 
duties  of  the  Authority  in  respect  to  the  same,  shall 
be  governed  by  the  foregoing  provisions  of  this  act 
in  so  far  as  the  same  may  be  applicable.  Refunding 
bonds  may  be  issued  by  the  Authority  to  refund  bonds 
originally  issued  or  to  refund  bonds  of  the  Authority 
previously  issued  for  refunding  purposes.  (Section  6.1, 
Act  of  July  5,  1947,  P.L.  1217;  added  April  20,  1949, 
P.L.  636.) 

Section  3168.  Remedies  of  Bondholders,  (a) 

The  rights  and  the  remedies  herein  conferred  upon, 
or  granted  to  the  bondholders,  shall  be  in  addition 
to,  and  not  in  limitation  of,  any  rights  and  remedies 
lawfully  granted  to  such  bondholders  by  the  resolu¬ 
tion  or  resolutions  providing  for  the  issuance  of  bonds, 
or  by  any  deed  of  trust,  indenture  or  other  agreement 
under  which  the  same  shall  be  issued.  In  the  event 
that  the  Authority  shall  default  in  the  payment  of 
principal  of,  or  interest  on,  any  of  the  bonds  after 
said  principal  or  interest  shall  become  due,  whether 
at  maturity  or  upon  call  for  redemption,  and  such 
default  shall  continue  for  a  period  of  thirty  (30)  days, 
or  in  the  event  that  the  Authority  shall  fail  or  refuse 
to  comply  with  the  provisions  of  this  act,  or  shall 
default  in  any  agreement  made  with  the  holders  of 
the  bonds,  the  holders  of  twenty-five  per  centum  in 
aggregate  principal  amount  of  the  bonds  then  out¬ 
standing,  by  instrument  or  instruments  filed  in  the 
office  of  the  recorder  of  deeds  of  the  county,  and 
proved  or  acknowledged  in  the  same  manner  as  a 


deed  to  be  recorded  may  (except  as  such  right  may  be 
limited  under  the  provisions  ol  any  deed  of  trust,  in¬ 
denture  or  other  agreement  as  aforesaid) ,  appoint 
a  trustee  to  represent  the  bondholders  for  the  pur¬ 
poses  herein  provided.  Such  trustee  and  any  trustee 
under  any  deed  of  trust,  indenture  or  other  agreement 
may,  and  upon  written  request  of  the  holders  of 
twenty-five  per  centum  (or  such  other  percentage  as 
may  be  specified  in  any  deed  of  trust,  indenture  or 
other  agreement  aforesaid)  in  principal  amount  of 
the  bonds  then  outstanding,  shall  in  his  or  its  own 
name: 

(1)  By  mandamus  or  other  suit,  action  or  proceed¬ 
ing  at  law  or  in  equity  enforce  all  rights  of  the  bond¬ 
holders,  including  the  right  to  require  the  Authority 
to  collect  rates,  rentals  and  other  charges  adequate  to 
carry  out  any  agreements  as  to,  or  pledge  of  the 
revenues  or  receipts  of,  the  Authority,  and  to  require 
the  Authority  to  carry  out  any  other  agreements  with 
or  for  the  benefit  of  the  bondholders,  and  to  perform 
its  and  their  duties  under  this  act; 

(2)  Bring  suit  upon  the  bonds; 

(3)  By  action  or  suit  in  equity  require  the  Au¬ 
thority  to  account  as  if  it  were  the  trustee  of  an 
express  trust  for  the  bondholders; 

(4)  By  action  or  suit  in  equity  enjoin  any  acts  or 
things  which  may  be  unlawful  or  in  violation  of  the 
rights  of  the  bondholders; 

(5)  By  notice  in  writing  to  the  Authority  declare 
all  bonds  due  and  payable,  and  if  all  defaults  shall  be 
made  good,  then  with  the  consent  of  the  holders  of 
twenty-five  per  centum  (or  such  other  percentage  as 
may  be  specified  in  any  deed  of  trust,  indenture  or 
other  agreement  aforesaid)  of  the  principal  amount 
of  the  bonds  then  outstanding,  to  annul  such  declara¬ 
tion  and  its  consequences; 

(b)  Any  trustee,  whether  appointed  as  aforesaid 
or  acting  under  a  deed  of  trust,  indenture  or  other 
agreement,  and  whether  or  not  all  bonds  have  been 
declared  due  and  payable,  shall  be  entitled  as  of 
right  to  the  appointment  of  a  receiver,  who  may  (to 
the  same  extent  that  the  Authority  itself  could  do  so) 
enter  and  take  possession  of  the  facilities  of  the  Au¬ 
thority  or  any  parts  thereof,  the  revenues,  rentals,  or 
receipts  from  which  are,  or  may  be,  applicable  to, 
the  payment  of  the  bonds  so  in  default,  and  operate 
and  maintain  the  same  and  collect  and  receive  all 
rentals  and  other  revenues  thereafter  arising  there¬ 
from  in  the  same  manner  as  the  Authority  might  do, 
and  shall  deposit  all  such  moneys  in  a  separate  ac¬ 
count  and  apply  the  same  in  such  manner  as  the 
court  shall  direct.  In  any  suit,  action  or  proceeding 
by  the  trustees,  the  fees,  counsel  fees  and  expenses  of 
the  trustee,  and  of  the  receiver,  if  any,  and  all  costs 
and  disbursements  allowed  by  the  court,  shall  be  a 
first  charge  on  any  revenues  and  receipts  derived  from 
the  facilities  of  the  Authority  the  revenues  or  receipts 
from  which  are  or  may  be  applicable  to  the  payment 


317 


3169-3170 


School  Laws  of  Pennsylvania 


of  the  bonds  so  in  default.  Said  trustee  shall  in  addi¬ 
tion  to  the  foregoing  have  and  possess  all  of  the 
powers  necessary  or  appropriate  for  the  exercise  of 
any  functions  specifically  set  forth  herein  or  incident 
to  the  general  representation  of  the  bondholders  in 
the  enforcement  and  protection  of  their  rights; 

(c)  In  addition  to  all  other  rights  and  all  other 
remedies,  any  holder  of  bonds  of  the  Authority  shall 
have  the  right  by  mandamus  or  other  suit,  action  or 
proceeding  at  law,  or  in  equity,  to  enforce  his  rights 
against  the  Authority,  including  the  right  to  require 
the  Authority  to  collect  fees,  rentals  and  other  charges 
adequate  to  carry  out  any  agreement  as  to,  or  pledge 
of,  such  fees,  rentals  or  other  charges  or  income,  rev¬ 
enues  and  receipts,  and  to  require  the  Authority  to 
carry  out  any  of  its  covenants  and  agreements  with 
the  bondholders  and  to  perform  its  and  their  duties 
under  this  act.  (Section  7,  Act  of  July  5,  1947,  P.L. 
1217.) 

Section  3169.  Governing  Body.  The  powers 
of  the  Authority  shall  be  exercised  by  a  governing 
body  consisting  of  the  members  of  the  Authority  act¬ 
ing  as  a  board.  Within  ninety  days  after  this  act  shall 
become  effective  the  board  shall  meet  and  organize 
by  electing  from  their  number  a  president,  a  treasurer 
and  a  secretary.  At  the  first  regular  meeting  in  each 
year  thereafter  they  shall  elect  from  their  number  a 
president  and  a  secretary. 

Five  members  shall  constitute  a  quorum  of  the 
board  for  the  purpose  of  organizing  the  Authority  and 
conducting  the  business  thereof,  and  for  all  other  pur¬ 
poses,  and  all  action  shall  only  be  taken  by  vote  of  a 
majority  of  the  members  of  the  Authority,  unless  in 
any  case  the  by-laws  shall  require  a  larger  number. 
The  board  shall  have  full  authority  to  manage  the 
properties  and  business  of  the  Authority,  to  prescribe, 
amend  and  repeal  by-laws,  rules  and  regulations  gov¬ 
erning  the  manner  in  which  the  business  of  the  Au¬ 
thority  may  be  conducted,  and  the  powers  granted  to 
it  may  be  exercised  and  embodied.  The  board  shall 
fix  and  determine  the  number  of  officers,  agents  and 
employes  of  the  Authority  and  their  respective  com¬ 
pensation  and  duties,  and  may  delegate  to  one  or 
more  of  their  number,  or  to  one  or  more  of  said 
officers,  agents  or  employes,  such  power  and  duties  as 
it  may  deem  proper.  (Section  8,  Act  of  July  5,  1947, 
P.L.  1217;  amended  April  20,  1949,  P.L.  636.) 

Section  3170.  Moneys  of  the  Authority.  All 

moneys  of  the  Authority  from  whatever  source  de¬ 
rived  shall  be  paid  to  the  treasurer  of  the  Authority. 
Said  moneys  shall  be  deposited  in  the  first  instance  by 
the  treasurer  in  one  or  more  banks  or  trust  companies 
in  one  or  more  special  accounts,  and  each  of  such  spe¬ 
cial  accounts  shall  be  continuously  secured  by  a  pledge 
of  direct  obligations  of  the  United  States  of  America, 
or  of  the  Commonwealth,  having  an  aggregate  market 


value,  exclusive  of  accrued  interest,  at  all  times  at 
least  equal  to  the  balance  on  deposit  in  such  account. 
Such  securities  shall  either  be  deposited  with  the 
treasurer,  or  be  held  by  a  trustee  or  agent  satisfactory 
to  the  Authority.  All  banks  and  trust  companies  are 
authorized  to  give  such  security  for  such  deposits.  The 
moneys  in  said  accounts  shall  be  paid  out  on  the  war¬ 
rant  or  other  order  of  the  treasurer  of  the  Authority, 
or  of  other  person  or  persons  as  it  may  authorize,  to 
execute  such  warrants  or  orders.  The  Department  of 
Revenue  of  the  Commonwealth  and  its  legally  au¬ 
thorized  representatives  are  hereby  authorized  and 
empowered  from  time  to  time  to  examine  the  accounts 
and  books  of  the  Authority,  including  its  receipts,  dis¬ 
bursements,  contracts,  leases,  sinking  funds,  invest¬ 
ments,  and  any  other  matters  relating  to  its  finances, 
operation  and  affairs.  In  order  to  reimburse  the  Gen¬ 
eral  Fund  appropriation  to  the  Department  of  Rev¬ 
enue  for  costs  incurred  by  the  Department  of 
Revenue  in  making  such  examination  or  examina¬ 
tions,  the  Authority  shall  he  billed  by  the  Department 
of  Revenue  from  time  to  time  as  such  examination  or 
examinations  are  made  upon  a  cost  basis  at  such 
amounts  as  the  Department  of  Revenue,  with  approval 
of  the  Executive  Board,  shall  determine,  and  such 
amounts  shall  be  paid  by  the  Authority  to  the  Depart¬ 
ment  of  Revenue  and  shall  be  by  it  paid  into  the 
General  Fund  of  the  State  Treasury  and  credited  to 
the  General  Fund  appropriation  of  the  Department 
of  Revenue.  All  moneys  of  the  Authority,  from  what¬ 
ever  source  derived,  except  such  part  thereof  as  may 
be  required  to  pay  the  administrative  and  other  costs 
of  operating  the  Authority,  as  may  be  provided  for 
in  the  resolution  authorizing  the  issuance  of  the  bonds 
or  in  the  trust  indenture,  shall  be  set  aside  at  such 
regular  intervals  as  may  be  provided  in  such  resolution 
or  such  trust  indenture  in  a  sinking  fund,  which  is 
hereby  pledged  to,  and  charged  with,  the  payment  of 
(1)  the  interest  upon  such  bonds  as  such  interest 
shall  fall  due,  (2)  the  principal  of  the  bonds  as  the 
same  shall  fall  due,  (3)  the  necessary  fiscal  agency 
charges  for  paying  principal  and  interest,  and  (4) 
any  premium  upon  bonds  retired  by  call  or  purchase, 
as  herein  provided.  The  use  and  disposition  of  such 
sinking  fund  shall  be  subject  to  such  regulations  as 
may  be  provided  in  the  resolution  authorizing  the 
issuance  of  bonds  or  in  the  trust  indenture,  but 
except  as  may  otherwise  be  provided  in  such  resolution 
or  trust  indenture,  such  sinking  fund  shall  be  a  fund 
for  the  benefit  of  all  bonds  issued  hereunder,  without 
distinction  or  priority  of  one  over  another.  Subject 
lo  the  provisions  of  the  resolutions  authorizing  the 
issuance  of  bonds  or  of  the  trust  indenture,  any 
moneys  in  such  sinking  fund  in  excess  of  an  amount 
equal  to  one  year’s  interest  on  all  bonds  then  out¬ 
standing  may  be  applied  to  the  purchase  or  redemp¬ 
tion  of  bonds.  All  bonds  so  purchased  or  redeemed 
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shall  forthwith  be  cancelled  and  shall  not  again  be 
issued.  (Section  9,  Act  of  July  5,  1947,  P.L.  1217; 
amended  January  14,  1952,  P.L.  1878.) 

Section  3170.1.  Issuance  of  Bonds.  The 

bonds  of  the  Authority  may  be  issued  pursuant  to 
one  or  more  resolutions  or  one  or  more  trust  inden¬ 
tures  and,  as  provided  in  such  resolution  or  trust 
indenture,  the  moneys  set  aside  in  any  sinking  fund 
pledged  for  any  particular  bonds  or  series  of  bonds 
shall  be  held  for  the  sole  benefit  of  such  bonds,  sepa¬ 
rate  and  apart  from  the  moneys  pledged  for  any  other 
bonds  of  the  Authority  issued  under  any  other  resolu¬ 
tion  or  trust  indenture.  (Section  9.1,  Act  of  July  5, 
1947,  P.L.  1217;  added  August  10,  1951,  P.L.  1151.) 

Section  3171.  Competition  in  Award  of  Con¬ 
tracts.  If  any  project  or  any  portion  thereof,  or  any 
improvement  thereof,  shall  be  constructed  pursuant 
to  a  contract,  and  the  estimated  cost  thereof  exceeds 
five  hundred  dollars  ($500) ,  such  contract  shall  be 
awarded  to  the  lowest  responsible  bidder  after  adver¬ 
tisement  for  bids  once  a  week  for  three  weeks  in  at 
least  one  newspaper  of  general  circulation  in  the 
county  where  the  project  or  improvement  is  located. 
The  authority  may  make  rules  and  regulations  for 
the  submission  of  bids  and  the  construction  or  im¬ 
provement  of  any  project  or  portion  thereof.  No 
contract  shall  be  entered  into  for  construction  or 
improvement  of  any  project  or  portion  thereof,  or  for 
the  purchase  of  materials,  unless  the  contractor  shall 
give  an  undertaking  with  a  sufficient  surety  or  sureties 
approved  by  the  Authority,  and  in  an  amount  fixed 
by  the  Authority,  for  the  faithful  performance  of  the 
contract,  and  such  contract  shall  be  accompanied  by 
an  additional  bond  for  the  protection  of  those  who 
furnish  labor  and  material,  for  such  amount  and 
subject  to  the  same  terms  and  conditions  as  recom¬ 
mended  by  The  Administrative  Code  of  one  thousand 
nine  hundred  twenty-nine,  as  amended,  on  contracts 
entered  into  by  the  Department  of  Property  and 
Supplies  for  the  erection  of  buildings.  All  construc¬ 
tion  contracts  shall  provide,  among  other  things,  that 
the  person  or  corporation  entering  into  such  contract 
with  the  Authority  will  pay  for  all  materials  furnished 
and  services  rendered,  for  the  performance  of  the 
contract,  and  that  any  person  or  corporation  furnish¬ 
ing  such  materials  or  rendering  such  services  may 
maintain  an  action  to  recover  for  the  same  against  the 
obligor  in  the  undertaking  as  though  such  person  or 
corporation  was  named  therein,  provided  the  action 
is  brought  within  one  year  after  the  time  the  cause  of 
action  accrued.  Nothing  in  this  section  shall  be  con¬ 
strued  to  limit  the  power  of  the  Authority  to  construct 
any  project  or  portion  thereof  or  any  addition,  better¬ 
ment,  or  extension  thereto,  directly  by  the  officers, 
agents  and  employes  of  the  Authority,  or  otherwise 
than  by  contract. 


Subject  to  the  aforesaid,  the  Authority  may  (but 
without  intending  by  this  provision  to  limit  any  pow¬ 
ers  of  such  Authority) ,  enter  into  and  carry  out  such 
contracts,  or  establish  or  comply  with  such  rules  and 
regulations  concerning  labor  and  materials  and  other 
related  matters  in  connection  with  any  project  or 
portion  thereof  as  the  Authority  may  deem  desirable, 
or  as  may  be  requested  by  any  Federal  agency  that 
may  assist  in  the  financing  of  such  project  or  any  part 
thereof.  (Section  10,  Act  of  July  5,  1947,  P.L.  1217; 
amended  April  20,  1949,  P.L.  636.) 

Section  3172.  Acquisition  of  Lands.  The  Au¬ 
thority  shall  have  the  power  to  acquire  by  purchase 
or  eminent  domain  proceedings,  either  the  fee  or 
such  right,  title,  interest  or  easement  in  such  lands 
as  it  may  deem  necessary  for  any  of  the  purposes  men¬ 
tioned  in  this  act:  Provided,  however,  That  no  lands, 
interest  in  lands,  or  property  of  a  public  service  com¬ 
pany,  or  property  used  as  a  burial  ground,  or  place 
of  public  worship,  or  a  dwelling  house  and  the  reason¬ 
able  curtilage  not  to  be  less  than  three  hundred  (300) 
feet  appurtenant  thereto,  shall  be  appropriated  by 
virtue  of  the  power  of  eminent  domain  hereby  con¬ 
ferred.  The  right  of  eminent  domain  shall  be  exer¬ 
cised  by  the  Authority  in  the  manner  provided  by  law 
for  the  exercise  of  such  right  by  the  Commonwealth. 
(Section  11,  Act  of  July  5,  1947,  P.L.  1217.) 

Section  3173.  Use  of  Projects.  The  use  of 

the  facilities  of  the  Authority  and  the  operation  of 
its  business  shall  be  subject  to  the  rules  and  regula¬ 
tions  from  time  to  time  adopted  by  the  Authority: 
Provided,  however,  That  the  Authority  shall  not  be 
authorized  to  do  anything  which  will  impair  the 
security  of  the  holders  of  the  obligation  of  the  Au¬ 
thority  or  violate  any  agreements  with  them  or  for 
their  benefit.  (Section  12,  Act  of  July  5,  1947,  P.L. 
1217.) 

Section  3174.  Limitation  of  Powers.  The 

Commonwealth  does  hereby  pledge  to,  and  agree  with, 
any  person,  firm  or  corporation  or  Federal  agency 
subscribing  to,  or  acquiring,  the  bonds  to  be  issued 
by  the  Authority  for  the  construction,  extension,  im¬ 
provement,  or  enlargement  of  any  project,  or  part 
thereof,  or  for  refunding  purposes,  that  the  Common¬ 
wealth  will  not  limit  or  alter  the  rights  hereby  vested 
in  the  Authority,  or  limit  or  alter  any  provisions  for 
the  security  and  protection  of  the  Authority  and  its 
bondholders  contained  in  this  act  or  as  now  provided 
by  law,  until  all  bonds  at  any  time  issued,  together 
with  the  interest  thereon,  are  fully  met  and  discharged. 
The  Commonwealth  does  further  pledge  to  and  agree 
with  the  United  States  and  any  other  Federal  agency 
that,  in  the  event  that  any  Federal  agency  shall  con¬ 
struct  or  contribute  any  funds  for  the  construction, 
extension,  improvement  or  enlargement  of  any  project 
or  any  portion  thereof,  the  Commonwealth  will  not 
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alter  or  limit  the  rights  and  powers  of  the  Authority 
in  any  manner  which  would  be  inconsistent  with  the 
continued  maintenance  and  operation  of  the  project, 
or  the  improvement  thereof,  or  which  would  be  in¬ 
consistent  with  the  due  performance  of  any  agree¬ 
ments  between  the  Authority  and  any  such  Federal 
agency,  and  the  Authority  shall  continue  to  have 
and  may  exercise  all  powers  herein  granted  so 
long  as  the  same  shall  be  necessary  or  desirable  for 
the  carrying  out  of  the  purposes  of  this  act  and  the 
purposes  of  the  United  States  in  the  construction  or 
improvement  or  enlargement  of  any  project  or  such 
portion  thereof.  (Section  13,  Act  of  July  5,  1947,  P.L. 
1217;  amended  August  10,  1951,  P.L.  1151.) 

Section  3175.  Exemption  from  Taxation. 

The  effectuation  of  the  authorized  purposes  of  the 
Authority  created  under  this  act  shall  and  will  be  in 
all  respects  for  the  benefit  of  the  people  of  the  Com¬ 
monwealth,  for  the  increase  of  their  welfare  and  pros¬ 
perity,  and  for  the  improvement  of  their  education 
and  educational  facilities,  and  since  the  Authority 
will  be  performing  essential  governmental  functions 
in  effectuating  such  purposes,  the  Authority  shall  be 
exempt  from  payment  of  any  taxes  or  assessments  upon 
any  property  acquired,  held,  owned,  leased  or  used 
by  it  for  such  purposes,  and  the  bonds  issued  by  the 
Authority,  their  transfer  and  the  income  therefrom 
(including  any  profits  made  on  the  sale  thereof) 
shall  at  all  times  be  free  from  taxation,  other  than 
inheritance  and  estate  taxation  within  the  Common¬ 
wealth  of  Pennsylvania.  (Section  14,  Act  of  July  5, 
1947,  P.L.  1217;  amended  April  20,  1949,  P.L.  636.) 

Section  3176.  Scope  of  Act.  This  act  shall  be 
deemed  to  provide  an  additional  and  alternative 
method  for  the  doing  of  things  authorized  thereby 
and  shall  be  regarded  as  supplemental  and  additional 
to  powers  conferred  by  other  laws  and  shall  not  be 
regarded  as  in  derogation  of  any  powers  now  existing. 
Such  sections  being  necessary  for  the  welfare  of  the 
Commonwealth  and  its  inhabitants,  shall  be  liberally 
construed  to  effect  the  purposes  thereof.  (Section  14.1, 
Act  of  July  5,  1947,  P.L.  1217;  added  April  20,  1949, 
P.L.  636.) 

Section  3177.  Department  of  Mines  and  Min¬ 
eral  Industries  Examination  of  Sites;  Reimburse¬ 
ments.  Whenever  any  public  school  building  or 
addition  to  any  public  school  building  is  to  be  erected 
or  constructed  on  a  site  on,  over  or  adjacent  to  any 
land  which  has  or  may  have  been  or  is  being  mined 
for  coal  or  any  other  mineral,  the  Authority  may  re¬ 
quest  the  Department  of  Mines  and  Mineral  Indus¬ 
tries  to  examine  such  site  and  to  advise  the  Authority 
whether  there  may  be  safely  erected  or  constructed 
on  such  site  a  public  school  building  or  an  addition 
to  a  public  school  building,  and,  if  so,  under  what 
conditions,  if  any,  such  erection  or  construction  may 


safely  be  made.  In  order  to  reimburse  the  General 
Fund  appropriation  to  the  Department  of  Mines  and 
Mineral  Industries  for  costs  incurred  by  the  Depart¬ 
ment  of  Mines  and  Mineral  Industries  in  making 
such  examination  or  examinations  and  in  making 
reports  thereon,  the  Authority  shall  be  billed  by  the 
Department  of  Mines  and  Mineral  Industries  from 
time  to  time  as  such  examination  or  examinations 
and  reports  are  made  upon  a  cost  basis,  at  such 
amounts  as  the  Department  of  Mines  and  Mineral 
Industries,  with  approval  of  the  Executive  Board, 
shall  determine,  and  such  amounts  shall  be  paid  by 
the  Authority  to  the  Department  of  Mines  and  Min¬ 
eral  Industries,  and  shall  be  paid  by  it  into  the 
General  Fund  of  the  State  Treasury,  and  credited  to 
the  General  Fund  appropriation  to  the  Department 
of  Mines  and  Mineral  Industries.  (Section  14.2,  Act 
of  July  5,  1947,  P.L.  1217;  added  July  17,  1957,  P.L. 
979.) 

Section  3178.  Transfer  of  Projects  to  School 
Districts  or  Other  Lessees  or  Sublessees.  When 
the  Authority  shall  have  finally  paid  and  discharged 
all  bonds,  including  refunding  bonds,  together  with 
all  interest  due  thereon,  which  were  issued  for  the 
purpose  of  financing  the  cost  of  construction  of  a 
project  and  shall  have  paid  any  and  all  other  charges 
and  obligations  incurred  in  connection  with  such  proj¬ 
ect,  the  Authority  may  (subject  to  the  terms  of  any 
agreements,  leases  or  indentures  of  trust  concerning 
the  operation,  financing  and  disposition  of  such  proj¬ 
ect)  convey  such  project  to  the  school  district  or 
school  districts  or  board  of  trustees  of  any  community 
college  to  which  such  project  was  leased  or  subleased. 
(Section  14.3,  Act  of  July  5,  1947,  P.L.  1217;  added 
August  7,  1961,  P.L.  961,  and  amended  July  18,  1967, 
Act  No.  50.) 

Section  3179.  Appropriation.  The  sum  of 

one  hundred  thousand  dollars  ($100,000) ,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated 
to  the  Authority  for  the  payment  of  costs  and  expenses 
incurred  in  commencing  the  work  of  the  Authority. 
(Section  15,  Act  of  July  5,  1947,  P.L.  1217.) 

(f)  Higher  Educational  Facilities  Authority 

Section  3180.  Short  Title.  This  act  shall  be 

known  and  may  be  cited  as  “The  Pennsylvania  Higher 
Educational  Facilities  Authority  Act  of  1967.”  (Act  of 
December  6,  1967,  Act  No.  318.) 

Section  3180.1.  Legislative  Findings  and  Pol¬ 
icy.  The  Senate  and  the  House  of  Representatives 
hereby  find  that  the  commerce,  prosperity,  welfare  and 
security  of  the  Commonwealth  require  that  this  and 
future  generations  of  youth  be  assured  ample  oppor¬ 
tunity  to  develop  their  intellectual  capacities  and  that 
this  opportunity  is  and  will  continue  to  be  jeopardized 
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unless  the  institutions  of  higher  education  in  this 
Commonwealth  are  encouraged  and  assisted  in  their 
efforts  to  accommodate  rapidly  mounting  numbers  of 
youth  who  desire  and  require  higher  education.  The 
Senate  and  the  House  of  Representatives  further  find 
that  all  institutions  of  higher  education  in  this  Com¬ 
monwealth  are  an  essential  and  integral  part  of  the 
total  educational  resources  and  effort  required  to  be 
employed  to  meet  the  tremendous  need  for  higher 
education;  that  a  serious  public  emergency  exists 
from  the  lack  of  financial  resources  by  such  institu¬ 
tions  with  which  to  provide  required  educational  fa¬ 
cilities;  and  that  it  is  necessary  and  proper  for  the 
Commonwealth  to  provide  a  measure  of  assistance 
and  an  alternative  method  to  enable  such  institutions 
to  provide  educational  facilities  which  are  soley 
needed  to  accomplish  the  purposes  of  this  act,  all  to 
the  public  benefit  and  good,  to  the  extent  and  manner 
provided  herein. 

Section  3180.2.  Definitions.  As  used  in  this 
act: 

(1)  “Authority”  means  the  body'  politic  and  cor¬ 
porate  created  by  this  act; 

(2)  “Educational  facility”  means  any  site,  struc¬ 
ture,  or  equipment  suitable  for  use  in  academic, 
research  and  cultural  activities  at  a  college,  including, 
but  not  limited  to,  class  rooms,  laboratories,  libraries, 
research  facilities,  academic  buildings,  dormitory  and 
housing  units,  dining  halls,  student  unions,  admin¬ 
istration  buildings,  athletic  and  health  care  facilities, 
parking,  maintenance,  storage  and  utility  facilities, 
and  all  the  facilities,  equipment,  materials  and  fur¬ 
nishings  necessary  and  usually  attendant  thereto:  Pro¬ 
vided,  That  “educational  facility”  shall  not  include 
any  facility  used  or  to  be  used  for  sectarian  instruction 
or  study,  or  as  a  place  for  devotional  activities  or 
religious  worship; 

(3)  “College”  means  any  nonprofit  educational 
institution  situated  within  the  Commonwealth  em¬ 
powered  to  provide  a  program  of  education  beyond 
the  high  school  level  and  which,  by  virtue  of  govern¬ 
ing  law  and  regulation,  is  recognized  by  the  State 
Board  of  Education  as  an  institution  of  higher  edu¬ 
cation  and  which  places  no  restrictions  upon  the 
admission  of  students  based  upon  race,  creed,  or 
national  origin; 

(4)  “Project”  means  any  educational  facility  which 
the  authority  is  authorized  to  acquire,  construct,  im¬ 
prove,  install,  maintain  or  operate  under  the  pro¬ 
visions  of  this  act; 

(5)  “Bonds”  mean  and  include  the  notes,  bonds, 
and  other  evidences  of  indebtedness  or  obligations, 
which  the  authority  is  authorized  to  issue  pursuant  to 
this  act; 

(6)  “Construction”  means  and  includes  acquisi¬ 
tion,  construction,  improvement,  equipping  and  fur¬ 
nishing  and  the  term  “to  construct”  means  and 


includes  to  acquire,  to  construct,  to  improve,  to  equip, 
and  to  furnish  in  such  manner  as  may  be  deemed 
desirable; 

(7)  “Improvement”  means  and  includes  extension, 
enlargement,  equipping,  reconstruction,  rehabilita¬ 
tion,  furnishing  and  improvement,  and  the  term  "to 
improve”  means  and  includes  to  extend,  to  enlarge, 
to  equip,  to  reconstruct,  to  rehabilitate,  to  furnish 
and  to  improve  in  such  manner  as  may  be  deemed 
desirable; 

(8)  “Cost  of  a  project”  means  and  includes,  but 
shall  not  be  limited  to,  all  or  any  part  of  the  cost  of 
construction,  acquisition,  alteration,  enlargement,  re¬ 
construction  and  rehabilitation  of  a  project,  including 
all  lands,  structures,  real  or  personal  property,  rights, 
rights  of  way,  roads,  franchises,  easements  and  interests 
acquired  or  used  for  or  in  connection  with  a  project, 
the  cost  of  demolishing  or  removing  any  buildings  or 
structures  on  land  so  acquired,  including  the  cost  of 
acquiring  any  lands  to  which  such  buildings  or  struc¬ 
tures  may  be  moved  or  relocated,  the  cost  of  all 
utility  lines,  structures  or  equipment,  the  charges, 
interest  prior  to,  during  and  for  a  period  of  six  months 
after  completion  of  such  construction  and  acquisition, 
provisions  for  reserves  for  principal  and  interest  and 
for  extensions,  enlargements,  additions  and  improve¬ 
ments,  cost  of  architectural,  engineering,  financial 
and  legal  services,  plans,  specifications,  studies,  sur¬ 
veys,  estimates  of  cost  and  of  revenues,  administrative 
expenses,  expenses  necessary  or  incident  to  determin¬ 
ing  the  feasibility  or  practicability  of  constructing  the 
project  and  such  other  expense  as  may  be  necessary 
or  incident  to  the  construction  and  acquisition  of  the 
project,  the  financing  of  such  construction  and  acqui¬ 
sition  and  the  placing  of  the  project  in  operation. 

Section  3180.3.  Pennsylvania  Higher  Educa¬ 
tional  Facilities  Authority.  The  Governor,  the  State 
Treasurer,  the  Auditor  General,  the  Superintendent 
of  Public  Instruction,  the  Secretary  of  Property  and 
Supplies,  the  President  pro  tempore  of  the  Senate, 
the  Speaker  of  the  House  of  Representatives,  the 
Minority  Leader  of  the  Senate,  the  Minority  Leader 
of  the  House  of  Representatives  and  their  respective 
successors  in  office  are  hereby  created  as  a  body  cor¬ 
porate  and  politic,  constituting  a  public  corporation 
and  public  instrumentality  by  the  name  of  the  "Penn¬ 
sylvania  Higher  Educational  Facilities  Authority.” 
Said  members  shall  be  entitled  to  reimbursement  for 
all  necessary  expenses  incurred  in  connection  with  the 
performance  of  their  duties  as  members.  The  Presi¬ 
dent  pro  tempore  of  the  Senate,  the  Speaker  ot  the 
House  of  Representatives,  the  Minority  Leader  of  the 
Senate  and  the  Minority  Leader  of  the  House  of 
Representatives  shall  continue  as  members  of  the 
authority  until  their  respective  successors  in  office 
assume  such  office,  regardless  of  whether  or  not  they 
shall  have  ceased  to  be  members  of  the  Senate  or 
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the  House  of  Representatives.  The  members  of  the 
authority  may  authorize  by  written  proxy  or  authori¬ 
zation  a  personal  deputy  to  appear  and  act  for  them 
at  a  meeting  and  for  the  purposes  specified  in  such 
written  proxy  or  authorization,  provided  that  a  sepa¬ 
rate  written  authorization  or  proxy  shall  be  required 
for  each  separate  meeting. 

Section  3180.4.  Purposes  anti  General  Pow¬ 
ers.  The  authority  is  created  for  the  purpose  of 
acquiring,  constructing,  improving,  maintaining  and 
operating  any  educational  facility. 

The  authority  is  hereby  granted  and  shall  have  and 
may  exercise  all  the  powers  necessary  or  convenient 
for  the  carrying  out  of  the  aforesaid  purposes,  includ¬ 
ing  but  without  limiting  the  generality  of  the  fore¬ 
going,  the  following  rights  and  powers: 

(1)  To  have  perpetual  existence  as  a  corporation; 

(2)  To  sue  and  be  sued,  implead  and  be  im¬ 
pleaded,  complain  and  defend,  in  all  courts; 

(3)  To  adopt,  use  and  alter  at  will  a  corporate  seal; 

(4)  To  acquire,  purchase,  hold,  lease  as  lessee,  and 
use  any  property  real,  personal  or  mixed,  tangible  or 
intangible,  any  educational  facility,  or  any  interest 
therein,  or  any  contract  for  the  acquisition,  construc¬ 
tion,  furnishing  or  equipping  thereof,  necessary  or 
desirable  for  carrying  out  the  purposes  of  the  author¬ 
ity,  and,  with  respect  to  a  college,  lease  as  lessor, 
transfer,  sell,  grant  options  for,  and  dispose  of  any 
educational  facility,  property  or  any  interest  therein 
at  any  time  acquired  by  it; 

(5)  To  acquire  by  purchase,  lease,  gift  or  other¬ 
wise,  and  to  acquire,  construct,  improve,  maintain, 
repair  and  operate  projects; 

(6)  To  make  bylaws  for  the  management  and 
regulation  of  its  affairs; 

(7)  To  obtain  from  the  State  Public  School  Build¬ 
ing  Authority,  for  a  fee,  those  executive,  fiscal,  and 
administrative  services,  which  are  not  available  from 
the  college  for  whose  use  the  project  is  being  con¬ 
structed,  as  may  he  required  to  carry  out  functions 
of  the  authority  under  this  act; 

(8)  To  fix,  alter,  charge  and  collect  rentals  and 
other  charges  for  the  use  of  any  educational  facility 
of,  or  for  the  services  rendered  by,  the  authority,  at 
reasonable  rates  to  be  determined  by  it  for  the  pur¬ 
pose  of  providing  for  the  payment  of  the  expenses 
of  the  authority,  not  provided  for  otherwise,  the 
acquisition,  construction,  improvement,  repair,  equip¬ 
ping  and  furnishing,  maintenance  and  operation  of 
any  educational  facility,  the  payment  of  the  principal 
of,  and  interest  on,  its  obligations,  and  to  fulfill  the 
terms  and  provisions  of  any  agreement  made  with  the 
purchasers  or  holders  of  any  such  obligations; 

(9)  To  borrow  money  for  the  purpose  of  paying 
the  cost  of  any  project,  make  and  issue  negotiable 
notes,  bonds,  refunding  bonds  and  other  evidences 


of  indebtedness  or  obligations  (hereinafter  called 
“bonds”) ,  of  the  authority,  and  to  secure  the  payment 
of  such  bonds,  or  any  part  thereof,  by  pledge  or  deed 
of  trust  of  all,  or  any,  of  its  revenues,  rentals,  receipts 
and  contract  rights,  and  to  make  such  agreements  with 
the  purchasers  or  holders  of  such  bonds  or  with 
others  in  connection  with  any  such  bonds,  whether 
issued  or  to  be  issued  as  the  authority  shall  deem 
advisable,  and  in  general  to  provide  for  the  security 
for  said  bonds  and  the  rights  of  the  holders  thereof; 

(10)  To  invest  moneys  not  required  for  current 
expenditures,  pending  such  expenditures,  in  any  se¬ 
curities  eligible  for  the  investment  of  funds  in  the 
Commonwealth; 

(11)  To  make  contracts  of  every  name  and  nature, 
and  to  execute  all  instruments  necessary  or  convenient 
for  the  carrying  on  of  its  business; 

(12)  Without  limitation  of  the  foregoing,  to  bor¬ 
row  money,  and  accept  grants  from,  and  to  enter  into 
contracts,  leases  or  other  transactions  with,  any  Fed¬ 
eral  or  other  governmental  agency; 

(13)  To  pledge,  hypothecate  or  otherwise  encum¬ 
ber,  all  or  any  of  the  revenues,  receipts  or  contract 
rights,  of  the  authority  as  security  for  all,  or  any  of, 
the  obligations  of  the  authority; 

(14)  Notwithstanding  any  other  provisions  con¬ 
tained  in  this  act,  to  combine  for  financing  purposes, 
with  the  consent  of  all  leasing  colleges  involved,  the 
project  or  the  projects  and  some  or  all  future  projects 
of  any  two  or  more  colleges,  and  to  provide  reserves, 
out  of  lease  rentals  or  other  funds  made  available  for 
the  purpose,  for  debt  service,  maintenance,  repairs 
and  replacements; 

(15)  To  do  all  acts  and  things  necessary  or  con¬ 
venient  to  carry  out  the  powers  granted  to  it  by  this 
act  or  any  other  acts:  Provided,  however,  That  the 
authority  shall  have  no  power,  at  any  time  or  in  any 
manner,  to  pledge  the  credit  or  taxing  power  of  the 
Commonwealth,  nor  shall  any  of  its  obligations  or 
debts  be  deemed  to  be  obligations  of  the  Common¬ 
wealth,  nor  shall  the  Commonwealth  he  liable  for 
the  payment  of  principal  or  interest  on  such  obliga¬ 
tions. 

Section  3180.5.  Purposes  and  Powers;  Bonds. 

(a)  The  bonds  of  the  authority  hereinabove  referred 
to  and  authorized  to  be  issued,  shall  be  authorized 
by  resolution  of  the  board  thereof  or  by  the  terms  of 
a  trust  indenture  authorized  by  such  board,  and  shall 
be  of  such  series,  shall  bear  such  date  or  dates,  shall 
mature  at  such  time  or  times,  not  exceeding  forty 
years  from  their  respective  dates,  shall  bear  interest 
at  such  rate  or  rates,  shall  be  in  such  denominations, 
shall  be  in  such  form,  either  coupon  or  fully  registered 
without  coupons,  shall  carry  such  registration,  ex¬ 
changeability  and  interchangeability  privileges,  shall 
be  payable  in  such  medium  of  payment  and  at  such 
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place  or  places,  shall  be  subject  to  such  terms  of 
redemption,  not  exceeding  one  hundred  five  percent 
of  the  principal  amount  thereof  and  shall  be  entitled 
to  such  priorities  in  the  revenues,  rentals  or  receipts 
of  the  authority  as  such  trust,  indenture,  resolution 
or  resolutions  may  provide.  The  bonds  shall  be 
signed  by  such  officers,  either  manually  or  by  facsimile 
as  the  authority  shall  determine,  and  coupon  bonds 
shall  have  attached  thereto  interest  coupons  bearing 
the  facsimile  signature  of  the  treasurer  of  the  autho¬ 
rity,  all  as  may  be  prescribed  in  such  resolution  or 
resolutions.  Any  such  bonds  may  be  issued  and  de¬ 
livered,  notwithstanding  that  one  or  more  of  the  offi¬ 
cers  signing  such  bonds  or  the  treasurer  whose 
facsimile  signature  shall  be  upon  the  coupons  or  any 
thereof,  shall  have  ceased  to  be  such  officer  or  officers 
at  the  time  when  such  bonds  actually  shall  be  de¬ 
livered.  Said  bonds  may  be  sold  at  public  or  private 
sale  for  such  price  or  prices  as  the  authority  shall 
determine,  with  the  approval  of  the  college  for  whose 
use  the  project  is  being  constructed.  The  net  interest 
cost  to  maturity  of  the  money  received  for  any  issue 
of  bonds,  whether  sold  at  public  or  private  sale,  shall 
not  exceed  six  percent  per  annum. 

For  the  purposes  of  this  section,  net  interest  cost 
shall  be  determined  by  ascertaining  the  total  amount 
of  interest  payable  with  respect  to  the  bonds,  com¬ 
puted  from  the  date  of  the  bonds  to  the  stated  ma¬ 
turity  dates  thereto,  plus  the  amount  of  any  discount 
from  the  principal  amount  of  the  bonds  or  less  the 
amount  of  any  premium  in  excess  of  the  principal 
amount  of  the  bonds.  Pending  the  preparation  of 
the  definitive  bonds,  interim  receipts  may  be  issued 
to  the  purchaser  or  purchasers  of  such  bonds,  and  may 
contain  such  terms  and  conditions  as  the  authority 
may  determine. 

(b)  Such  bonds  are  hereby  made  securities  in  which 
all  officers  of  the  State  and  its  political  subdivisions 
and  municipal  officers  and  administrative  depart¬ 
ments,  boards  and  commissions  of  the  Commonwealth, 
all  banks,  bankers,  savings  banks,  trust  companies, 
saving  and  loan  associations,  investment  companies, 
and  other  persons  carrying  on  a  banking  business,  all 
insurance  companies,  insurance  associations,  and  other 
persons  carrying  on  an  insurance  business,  and  all 
administrators,  executors,  guardians,  trustees,  and 
other  fiduciaries,  and  all  other  persons  whatsoever 
who  now  or  hereafter  may  be  authorized  to  invest  in 
bonds  or  other  obligations  of  the  Commonwealth, 
properly  and  legally  may  invest  any  funds,  including 
capital,  belonging  to  them  or  within  their  control, 
and  said  bonds  or  other  securities  or  obligations 
hereby  are  made  securities  which  properly  and  legally 
may  be  deposited  with,  and  received  by,  any  State 
or  municipal  officers  or  agency  of  the  Commonwealth 
for  any  purpose  for  which  the  deposit  of  bonds  or 
other  obligations  of  the  Commonwealth  now  is  or 
hereafter  may  be  authorized  by  law. 


(c)  Any  trust  indenture,  resolution  or  resolutions 
authorizing  any  bonds  may  contain  provisions  which 
shall  be  part  of  the  contract  with  the  holders  thereof 
as  to  (i)  pledging  all  or  any  of  the  revenues,  rentals 
or  receipts  and  contract  rights  of  the  authority  from 
such  projects  or  properties,  as  the  college  or  colleges 
leasing  the  same  may  approve;  (ii)  the  acquisition, 
construction,  improvement,  operation,  extension,  en¬ 
largement,  maintenance  and  repair,  of  any  project  or 
projects,  and  the  duties  of  the  authority  with  reference 
thereto;  (iii)  the  terms  and  provisions  of  the  bonds; 
(iv)  limitations  on  the  purposes  to  which  the  pro¬ 
ceeds  of  the  bonds,  then  or  thereafter  to  be  issued, 
under  such  indenture  or  resolution,  or  of  any  loan  or 
grant  by  the  United  States  may  be  applied;  (v)  the 
rate  of  rentals  and  other  charges  for  use  of  any  edu¬ 
cational  facility  of,  or  for  the  services  rendered  by 
the  authority,  including  limitations  upon  the  power 
of  the  authority  to  modify  any  leases  or  other  agree¬ 
ments,  pursuant  to  which  any  rentals  or  other  charges 
are  payable;  (vi)  the  setting  aside  of  reserves  or  sink¬ 
ing  funds  and  the  regulation  and  disposition  thereof, 
provided  that  any  income  received  from  the  invest¬ 
ment  of  such  reserves  or  sinking  funds  shall  be  applied 
in  reduction  of  the  rentals  payable  by  the  college  for 
whose  project  the  same  are  created;  (vii)  limitations 
on  the  issuance  of  additional  bonds;  (viii)  the  terms 
and  provisions  of  any  deed  or  trust  or  indenture  se¬ 
curing  the  bonds,  or  under  which  the  same  may  be 
issued;  and  (ix)  any  other  or  additional  agreements 
with  the  holders  of  the  bonds. 

(d)  The  authority  may  enter  into  any  deeds  of  trust 
indentures  or  other  agreements  with  any  bank  or 
trust  company,  or  other  person  or  persons  in  the 
United  States  having  power  to  enter  into  the  same, 
including  any  Federal  or  other  governmental  agency, 
as  security  for  such  bonds,  and  may  assign  and  pledge 
all  or  any  of  the  revenues,  rentals,  receipts,  and  con¬ 
tract  rights  of  the  authority  thereunder.  Such  deed  of 
trust,  indenture  or  other  agreement  may  contain  such 
provisions  as  may  be  customary  in  such  instruments, 
or  as  the  authority  may  authorize,  including  (but 
without  limitation)  provisions  as  to  (i)  the  acquisi 
tion,  construction,  improvement,  operation,  mainte¬ 
nance,  and  repair  of  any  project  or  projects,  and  the 
duties  of  the  authority  with  reference  thereto;  (ii) 
the  application  of  funds  and  the  safeguarding  ol 
funds  on  hand  or  on  deposit;  (iii)  the  rights  and 
remedies  of  said  trustee  and  the  holders  of  the  bonds 
(which  may  include  restrictions  upon  the  individual 
right  of  action  of  such  bondholders)  :  and  (iv)  the 
terms  and  provisions  of  the  bonds,  or  the  resolutions 
authorizing  the  issuance  of  the  same:  Provided  fur¬ 
ther,  That  nothing  in  this  act  shall  prevent  the  au¬ 
thority  from  obtaining  temporary  financing  where 
necessary  or  desirable  for  any  project  by  issuance  of 
negotiable  notes  or  other  obligations,  the  maturitx  of 
which  shall  not  exceed  five  years  from  the  date  of 
issue,  and  which  shall  be  paid,  as  to  both  principal 
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and  interest,  from  proceeds  of  sale  of  bonds  of  the 
authority,  in  anticipation  of  which  said  notes  or 
obligations  were  issued. 

Said  bonds  shall  have  all  the  qualities  of  nego¬ 
tiable  instruments  under  the  law  merchant,  and  the 
negotiable  instruments  law  of  the  Commonwealth  of 
Pennsylvania. 

Section  3180.6.  Refunding  Bonds.  The  au¬ 
thority  is  hereby  authorized  to  provide,  by  resolution 
of  the  board,  for  the  issuance  of  refunding  bonds  for 
the  purpose  of  refunding  any  bonds  of  the  authority 
issued  under  the  provisions  of  this  act  and  then  out¬ 
standing,  either  by  voluntary  exchange  with  the  hold¬ 
ers  of  such  outstanding  bonds  or  to  provide  funds  to 
redeem  and  retire  such  outstanding  bonds,  with  ac¬ 
crued  interest,  and  any  premium  payable  thereon  at 
maturity  or  at  any  call  date.  The  issuance  of  such 
refunding  bonds,  the  maturities  and  other  details 
thereof,  the  rights  of  the  holders  thereof,  and  the 
duties  of  the  authority  in  respect  to  the  same,  shall  be 
governed  by  the  foregoing  provisions  of  this  act  in 
so  far  as  the  same  may  be  applicable.  Refunding  bonds 
may  be  issued  by  the  authority  to  refund  bonds 
originally  issued  or  to  refund  bonds  of  the  authority 
previously  issued  for  refunding  purposes. 

Section  3180.7.  Remedies  of  Bondholders. 

(a)  The  rights  and  the  remedies  herein  conferred 
upon,  or  granted  to  the  bondholders,  shall  be  in 
addition  to,  and  not  in  limitation  of,  any  rights  and 
remedies  lawfully  granted  to  such  bondholders  by  the 
resolution  or  resolutions  providing  for  the  issuance  of 
bonds,  or  by  any  deed  of  trust,  indenture  or  other 
agreement  under  which  the  same  shall  be  issued.  In 
the  event  that  the  authority  shall  default  in  the  pay¬ 
ment  of  principal  of,  or  interest  on,  any  of  the  bonds 
after  said  principal  or  interest  shall  become  due, 
whether  at  maturity  or  upon  call  for  redemption,  and 
such  default  shall  continue  for  a  period  of  thirty  days, 
or  in  the  event  that  the  authority  shall  fail  or  refuse 
to  comply  with  the  provisions  of  this  act,  or  shall 
default  in  any  agreement  made  with  the  holders  of 
the  bonds,  the  holders  of  twenty-five  percent  in  aggre¬ 
gate  principal  amount  of  the  bonds  then  outstanding, 
by  instrument  or  instruments  filed  in  the  office  of  the 
recorder  of  deeds  of  the  county,  and  proved  or  ac¬ 
knowledged  in  the  same  manner  as  a  deed  to  be  re¬ 
corded  may  (except  as  such  right  may  be  limited 
under  the  provisions  of  any  deed  of  trust,  indenture 
or  other  agreement  as  aforesaid) ,  appoint  a  trustee 
to  represent  the  bondholders  for  the  purposes  herein 
provided.  Such  trustee  and  any  trustee  under  any 
deed  of  trust,  indenture  or  other  agreement  may,  and 
upon  written  request  of  the  holders  of  twenty-five 
percent  (or  such  other  percentage  as  may  be  specified 
in  any  deed  of  trust,  indenture  or  other  agreement 
aforesaid)  in  principal  amount  of  the  bonds  then 
outstanding,  shall,  in  his  or  its  own  name: 


(1)  By  mandamus  or  other  suit,  action  or  proceed¬ 
ing  at  law  or  in  equity,  enforce  all  rights  of  the  bond¬ 
holders,  including  the  right  to  require  the  authority 
to  collect  rates,  rentals,  charges  and  other  pledged 
assets  adequate  to  carry  out  any  agreements  as  to,  or 
pledge  of  the  revenues,  rentals,  receipts  and  contract 
rights  of,  the  authority,  and  to  require  the  authority 
to  carry  out  any  other  agreements  with  or  for  the 
benefit  of  the  bondholders,  and  to  perform  its  and 
their  duties  under  this  act; 

(2)  Bring  suit  upon  the  bonds; 

(3)  By  action  or  suit  in  equity,  require  the  au¬ 
thority  to  account  as  if  it  were  the  trustee  of  an  express 
trust  for  the  bondholders; 

(4)  By  action  or  suit  in  equity,  enjoin  any  acts  or 
things  which  may  be  unlawful  or  in  violation  of  the 
rights  of  the  bondholders; 

(5)  By  notice  in  writing  to  the  authority,  declare 
all  bonds  due  and  payable,  and  if  all  defaults  shall 
be  made  good,  then  with  the  consent  of  the  holders 
of  twenty-five  percent  (or  such  other  percentage  as 
may  be  specified  in  any  deed  of  trust,  indenture  or 
other  agreement  aforesaid)  of  the  principal  amount 
of  the  bonds  then  outstanding,  to  annul  such  declara¬ 
tion  and  its  consequences. 

(b)  Any  trustee,  whether  appointed  as  aforesaid 
or  acting  under  a  deed  of  trust,  indenture  or  other 
agreement,  and  whether  or  not  all  bonds  have  been 
declared  due  and  payable,  shall  be  entitled,  as  of 
right,  to  the  appointment  of  a  receiver,  who  (to  the 
same  extent  that  the  authority  itself  could  do  so) 
may  enter  and  take  possession  of  the  facilities  of  the 
authority  or  any  parts  thereof,  the  revenues,  rentals, 
receipts  or  pledges  from  which  are,  or  may  be,  appli¬ 
cable  to,  the  payment  of  the  bonds  so  in  defavdt,  and 
operate  and  maintain  the  same  and  collect  and  receive 
all  rentals  and  other  revenues  thereafter  arising  there¬ 
from  in  the  same  manner  as  the  authority  might  do, 
and  shall  deposit  all  such  moneys  in  a  separate  account 
and  apply  the  same  in  such  manner  as  the  court 
shall  direct.  In  any  suit,  action  or  proceeding  by 
the  trustee,  the  fees,  counsel  fees  and  expenses  of  the 
trustee,  and  of  the  receiver,  if  any,  and  all  costs  and 
disbursements  allowed  by  the  court,  shall  be  a  first 
charge  on  any  revenues,  rentals  and  receipts  derived 
from  the  facilities  of  the  authority,  the  revenues, 
rentals,  receipts  or  pledges  from  which  are  or  may  be 
applicable  to  the  payment  of  the  bonds  so  in  default. 
Said  trustee,  in  addition  to  the  foregoing,  shall  have 
and  possess  all  of  the  powers  necessary  or  appropriate 
for  the  exercise  of  any  functions  specifically  set  forth 
herein  or  incident  to  the  general  representation  of 
the  bondholders  in  the  enforcement  and  protection  of 
their  rights. 

(c)  In  addition  to  all  other  rights  and  all  other 
remedies,  any  holder  of  bonds  of  the  authority  shall 
have  the  right  by  mandamus  or  other  suit,  action  or 
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proceeding  at  law,  or  in  equity,  to  enforce  his  rights 
against  the  authority,  including  the  right  to  require 
the  authority  to  collect  fees,  rentals  and  other  charges 
adequate  to  carry  out  any  agreement  as  to,  or  pledge 
of,  such  fees,  rentals,  or  other  charges  or  income, 
revenues  and  receipts,  and  to  require  the  authority 
to  carry  out  any  of  its  covenants  and  agreements  with 
the  bondholders  and  to  perform  its  and  their  duties 
under  this  act. 

Section  3180.8.  Governing  Body.  The  pow¬ 
ers  of  the  authority  shall  be  exercised  by  a  governing 
body  consisting  of  the  members  of  the  authority  acting 
as  a  board.  Within  ninety  days  after  this  act  shall 
become  effective,  the  board  shall  meet  and  organize 
by  electing  from  their  number  a  president,  a  treasurer 
and  a  secretary.  At  the  first  regular  meeting  in  each 
year  thereafter  they  shall  elect  from  their  number  a 
president,  a  secretary  and  a  treasurer. 

Five  members  shall  constitute  a  quorum  of  the 
board  for  the  purpose  of  organizing  the  authority  and 
conducting  the  business  thereof,  and  for  all  other 
purposes,  and  all  action  shall  only  'be  taken  by  vote 
of  a  majority  of  the  members  of  the  authority,  unless 
in  any  case  the  bylaws  shall  require  a  larger  number: 
Provided,  That  any  action  which  may  be  taken  at  a 
meeting  of  the  board  may  be  taken  without  a  meeting 
after  public  announcement  of  the  proposed  action  shall 
have  been  made,  if  a  consent  in  writing  setting  forth 
the  action  so  taken  shall  be  signed  by  all  members 
of  the  board,  and  shall  be  filed  with  the  secretary  of 
the  authority.  The  board  shall  have  full  authority  to 
manage  the  properties  and  business  of  the  authority, 
to  prescribe,  amend  and  repeal  bylaws,  rules  and  regu¬ 
lations  governing  the  manner  in  which  the  business 
of  the  authority  may  be  conducted,  and  the  powers 
granted  to  it  may  be  exercised  and  embodied.  The 
board  shall  fix  and  determine  the  number  of  officers, 
agents  and  employes  of  the  authority  and  their  re¬ 
spective  compensation  and  duties,  and  may  delegate 
to  one  or  more  of  their  number,  or  to  one  or  more 
of  said  officers,  agents  or  employes,  such  power  and 
duties  as  it  may  deem  proper. 

Section  3180.9.  Moneys  of  the  Authority.  All 

moneys  of  the  authority  from  whatever  source  de¬ 
rived  shall  be  paid  to  such  depositories  and  in  such 
manner  as  the  authority  shall  direct.  Said  moneys  shall 
be  deposited  in  the  first  instance  by  the  treasurer  in 
one  or  more  banks  or  trust  companies  in  one  or  more 
special  accounts,  and  each  of  such  special  accounts 
shall  be  continuously  secured  by  a  pledge  to  the 
extent  such  moneys  are  not  insured  by  a  Federal 
agency,  of  direct  obligations  of  the  United  States  of 
America,  or  of  the  Commonwealth,  having  an  aggre¬ 
gate  market  value,  exclusive  of  accrued  interest,  at  all 
times  at  least  equal  to  the  balance  on  deposit  in  such 
account,  demand  or  time,  or  represented  by  certificates 


of  deposit.  Such  securities  either  shall  be  deposited 
with  the  treasurer,  or  shall  be  held  by  a  trustee  or 
agent  satisfactory  to  the  authority.  All  banks  and 
trust  companies  are  authorized  to  give  such  security 
for  such  deposits.  The  moneys  in  said  accounts  shall 
be  paid  out  by  check  or  on  the  warrant  or  other  order 
of  the  treasurer  of  the  authority,  or  of  other  person 
or  persons  as  it  may  authorize,  to  execute  such  checks, 
warrants  or  orders. 

The  authority  shall  file  an  annual  report  with  the 
Department  of  Revenue.  The  authority  shall  have  its 
books,  accounts  and  records  audited  annually  by  a 
certified  public  accountant  and  a  copy  of  his  audit 
shall  be  attached  to  and  be  made  a'  part  of  the  afore¬ 
said  annual  report.  A  concise  financial  statement  shall 
be  published  annually  by  the  authority  and  shall  be 
available  for  public  inspection  at  the  office  of  the 
authority.  The  Attorney  General  of  the  Common¬ 
wealth  shall  have  the  right  to  examine  the  books, 
accounts  and  records  of  the  authority. 

Section  3180.10.  Issuance  of  Bonds.  The 

bonds  of  the  authority  may  be  issued  pursuant  to  one 
or  more  resolutions  or  one  or  more  trust  indentures 
and,  as  provided  in  such  resolution  or  trust  indenture, 
the  moneys  set  aside  in  any  fund  or  funds  pledged 
for  any  particular  bonds  or  series  of  bonds  shall  be 
held  for  the  sole  benefit  of  such  bonds,  separate  and 
apart  from  the  moneys  pledged  for  any  other  bonds  of 
the  authority  issued  under  any  other  resolution  or 
trust  indenture. 

Section  3180.11.  Competition  in  Award  of 
Contracts.  If  any  project  or  any  portion  thereof, 
or  any  improvement  thereof,  shall  be  constructed  pur¬ 
suant  to  a  contract,  and  the  estimated  cost  thereof 
exceeds  twelve  thousand  dollars  ($12,000),  such  con¬ 
tract  shall  be  awarded  to  the  lowest  responsible  bidder 
after  due  advertisement  and  subject  to  the  provisions 
of  law  applicable  to  the  Department  of  Property  and 
Supplies.  The  authority  may,  to  the  same  extent,  and 
under  the  same  rules  and  regulations  applicable  to 
the  Department  of  Property  and  Supplies,  make  rules 
and  regulations  for  the  submission  of  bids  and  the 
construction  or  improvement  of  any  project  or  portion 
thereof:  Provided,  however,  That  where  there  exists 
an  agreement  whereby  the  college  may  acquire  legal 
title  to  the  said  project,  contracts  for  construction, 
reconstruction,  repair  or  work  of  any  nature,  or  pur¬ 
chase  of  furnishings,  machinery  or  equipment  shall, 
if  the  college  so  requests,  be  awarded  without  regard 
to  the  limitations  of  this  section  12  or  any  other 
statutory  provision  or  regulation  requiring  competi¬ 
tive  bidding.  No  contract  shall  be  entered  into  for 
the  construction  or  improvement  of  any  project  or 
portion  thereof,  or  for  the  purchase  of  materials, 
unless  the  contractor  shall  give  an  undertaking  with 
a  sufficient  surety  or  sureties  approved  by  the  author¬ 
ity,  and  in  an  amount  fixed  by  the  authority,  for 
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the  faithful  performance  of  the  contract,  and  such 
contract  shall  be  accompanied  by  an  additional  bond 
for  the  protection  of  those  who  furnish  labor  and 
materials,  for  such  amount  and  subject  to  the  same 
terms  and  conditions  as  required  by  the  authority. 
All  construction  contracts  shall  provide,  among  other 
things,  that  the  person  or  corporation  entering  into 
such  contract  with  the  authority  will  pay  for  all  ma¬ 
terials  furnished  in  services  rendered,  for  the  perfor¬ 
mance  of  the  contract,  and  that  any  person  or 
corporation  furnishing  such  materials  or  rendering 
such  services  may  maintain  an  action  to  recover  for 
the  same  against  the  obligor  in  the  undertaking  as 
though  such  person  or  corporation  was  named  therein, 
provided  the  action  is  brought  within  one  year  after 
the  time  the  cause  of  action  accrued.  Nothing  in  this 
section  shall  be  construed  to  limit  the  power  of  the 
authority  to  acquire  or  construct  any  project  or  por¬ 
tion  thereof  or  any  addition,  betterment,  or  extension 
thereto,  directly  by  the  officers,  agents  and  employes 
of  the  authority,  or  otherwise  than  by  contract. 

Subject  to  the  aforesaid,  the  authority  (but  without 
intending  by  this  provision  to  limit  any  powers  of  the 
authority)  ,  may  enter  into  and  carry  out  such  con¬ 
tracts,  or  establish  or  comply  with  such  rules  and 
regulations  concerning  labor  and  materials  and  other 
related  matters  in  connection  with  any  project  or 
portion  thereof  as  the  authority  may  deem  desirable, 
or  as  may  be  requested  by  any  Federal  agency  that 
may  assist  in  the  financing  of  such  project  or  any 
part  thereof. 

Nothing  in  this  section  12  shall  be  construed  as 
precluding  the  transfer  to  the  authority  by  purchase 
or  otherwise  of  any  completed  project,  or  any  project 
in  course  of  construction  and  the  assignment  to  the 
authority  of  the  relevant  contracts  for  constructing, 
furnishing  or  equipping  such  projects  and  the  ac¬ 
ceptance  thereof  by  the  authority. 

Section  3180.12.  Use  of  Projects.  The  use  of 

the  facilities  of  the  authority  and  the  operation  of 
its  business  shall  be  subject  to  the  rules  and  regulations 
from  time  to  time  adopted  by  the  authority:  Provided, 
however,  That  the  authority  shall  not  be  authorized 
to  do  anything  which  will  impair  the  security  of  the 
holders  of  the  obligations  of  the  authority  or  violate 
any  agreements  with  them  or  for  their  benefit. 

Section  3180.13.  Limitation  of  Powers.  The 

Commonwealth  does  hereby  pledge  to,  and  agree  with, 
any  person,  firm  or  corporation  or  Federal  or  other 
governmental  agency  subscribing  to,  or  acquiring,  the 
bonds  to  be  issued  by  the  authority  for  the  acquisition, 
construction,  extension,  improvement,  or  enlargement 
of  any  project,  or  part  thereof,  or  for  refunding  pur¬ 
poses,  that  the  Commonwealth  will  not  limit  or  alter 
the  rights  hereby  vested  in  the  authority,  or  limit  or 
alter  any  provisions  for  the  security  and  protection 


of  the  authority  and  its  bondholders  contained  in  this 
act  or  as  now  provided  by  law,  until  all  bonds  at 
any  time  issued,  together  with  the  interest  thereon, 
fully  are  met  and  discharged.  The  Commonwealth 
further  does  pledge  to  and  agree  with  the  United 
States  and  any  other  Federal  or  other  governmental 
agency  that,  in  the  event  that  any  such  agency  shall 
construct  or  contribue  any  funds  for  the  acquisition, 
construction,  extension,  improvement  or  enlargement 
of  any  project  or  any  portion  thereof,  the  Common¬ 
wealth  will  not  alter  or  limit  the  rights  and  powers 
of  the  authority  in  any  manner  which  would  be 
inconsistent  with  the  continued  maintenance  and 
operation  of  the  project,  or  the  improvement  thereof, 
or  which  would  be  inconsistent  with  the  due  perfor¬ 
mance  of  any  agreements  between  the  authority  and 
any  such  agency,  and  the  authority  shall  continue  to 
have  and  may  exercise  all  power  herein  granted  so 
long  as  the  same  shall  be  necessary  or  desirable  for  the 
carrying  out  of  the  purposes  of  this  act  and  the  pur¬ 
poses  of  the  United  States  and  any  Federal  or  other 
governmental  agency  in  the  construction  or  improve¬ 
ment  or  enlargement  of  any  project  or  such  portion 
thereof. 

Section  3180.14.  Exemption  from  Taxation. 

The  effectuation  of  the  authorized  purposes  of  the 
authority  created  under  this  act  in  all  respects  shall 
and  will  be  for  the  benefit  of  the  people  of  the  Com¬ 
monwealth,  for  the  increase  of  their  welfare  and 
prosperity  and  for  the  improvement  of  their  educa¬ 
tion  and  educational  facilities,  and  since  the  authority 
will  be  performing  essential  public  functions  in  effec¬ 
tuating  such  purposes,  the  authority  shall  be  exempt 
from  payment  of  any  taxes  or  assessments  upon  any 
property  acquired,  held,  owned,  leased  or  used  by  it 
for  such  purposes,  and  the  bonds  issued  by  the  au¬ 
thority,  their  transfer  and  the  income  therefrom  (in¬ 
cluding  any  profits  made  on  the  sale  thereof)  at  all 
times  shall  be  free  from  the  taxation,  other  than 
inheritance  and  estate  taxation,  within  the  Common¬ 
wealth  of  Pennsylvania. 

Section  3180.15.  Scope  of  Act.  This  act  shall 
be  deemed  to  provide  an  additional  and  alternative 
method  for  the  doing  of  things  authorized  thereby 
and  shall  be  regarded  as  supplemental  and  additional 
to  powers  conferred  by  other  laws  and  shall  not  be 
regarded  as  in  derogation  of  any  powers  now  existing. 

Section  3180.16.  Construction  of  Act.  (a) 

This  act,  being  necessary  for  the  welfare  of  the  Com¬ 
monwealth  and  its  inhabitants,  shall  be  liberally  con¬ 
strued  to  effect  the  purposes  thereof. 

(b)  If  any  provision  of  the  title  or  any  section  or 
clause  of  this  act,  or  the  application  thereof  to  any 
person,  party,  corporation,  public  or  private,  shall  be 
judged  invalid  by  a  court  of  competent  jurisdiction, 
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such  order  or  judgment  shall  be  confirmed  in  its 
operation  to  the  controversy  in  which  it  was  rendered, 
and  shall  not  affect  or  invalidate  the  remainder  of 
any  provision  of  the  title  or  any  section  or  clause  of 
this  act,  or  the  application  of  any  part  thereof  to 
any  other  person,  party,  corporation,  public  or  private, 
or  circumstance  and,  to  this  end,  the  provisions  of  the 
title,  or  any  section  or  clause  of  this  act,  hereby  are 
declared  to  be  severable.  It  hereby  is  declared  as  the 
legislative  intent  that  this  act  would  have  been 
adopted  had  any  provision  declared  unconstitutional 
not  been  included  herein. 

(g)  Municipality  Authorities 

Section  3181.  Short  Title.  This  act  shall  be 
known  and  may  be  cited  as  the  “Municipality  Author¬ 
ities  Act  of  1945.”  (Section  1,  Act  of  May  2,  1945, 
P.L.  382.) 

Section  3182.  Definitions.  The  following 
terms  whenever  used  or  referred  to  in  this  act  shall 
have  the  following  meanings,  except  in  those  instances 
where  the  context  clearly  indicates'  otherwise: 

(a)  The  term  “Authority”  shall  mean  a  body  poli¬ 
tic  and  corporate,  created  pursuant  to  this  act  or  pur¬ 
suant  to  the  “Municipalities  Act  of  1935,”  repealed 
hereby. 

(b)  The  term  “Board”  shall  mean  the  governing 
body  of  an  Authority. 

(c)  The  term  “bonds”  shall  mean  and  include  the 
notes,  bonds  and  other  evidence  of  indebtedness  or 
obligations  which  each  Authority  is  authorized  to 
issue  pursuant  to  section  4  (i)  of  this  act. 

(d)  The  term  “Municipal  Authority”  shall  mean 
the  body  or  board  authorized  by  law  to  enact  ordi¬ 
nances  or  adopt  resolutions  for  the  particular  munici¬ 
pality. 

(e)  The  term  “construction”  shall  mean  and  in¬ 
clude  acquisition  and  construction,  and  the  term 
“to  construct”  shall  mean  and  include  to  acquire 
and  to  construct,  all  in  such  manner  as  may  be  deemed 
desirable. 

(f)  The  term  “municipality”  shall  mean  any 
county,  city,  town,  borough,  township  or  school 
district  of  the  Commonwealth  of  Pennsylvania. 
(Amended,  Act  of  January  21,  1952,  P.L.  2188.) 

(g)  The  term  “Federal  agency”  shall  mean  and 
include  the  United  States  of  America,  the  President 
of  the  United  States  of  America,  and  any  department 
of,  or  corporation,  agency  or  instrumentality,  hereto¬ 
fore  or  hereafter  created,  designated,  or  established  by 
the  United  States  of  America. 

(h)  The  term  “improvement”  shall  mean  and  in¬ 
clude  extension,  enlargement  and  improvement;  and 
the  term  “to  improve”  shall  mean  and  include  to 
extend,  to  enlarge,  and  to  improve  all  in  such  man¬ 
ner  as  may  be  deemed  desirable. 


(i)  (Repealed  in  effect,  Act  of  June  12,  1947,  P.L. 
571.) 

(j)  The  term  “project”  shall  mean  any  structure, 
facility,  or  undertaking  which  an  Authority  is  author¬ 
ized  to  acquire,  construct,  .  improve,  maintain  or 
operate  under  the  provisions  of  this  act.  (Section  2, 
Act  ot  May  2,  1945,  P.L.  382;  entire  section  amended, 
Act  of  June  12,  1947,  P.L.  571.) 

Section  3183.  Method  of  Incorporation.  A. 

Whenever  the  municipal  authorities  of  any  munici¬ 
pality  singly  or  of  two  or  more  municipalities  jointly 
shall  desire  to  organize  an  Authority  under  this  act, 
they  shall  adopt  a  resolution  or  ordinance  signifying 
their  intention  to  do  so. 

Thereafter  the  municipal  authorities  of  such  mu¬ 
nicipality  or  municipalities  shall  cause  a  notice  of 
such  resolution  or  ordinance  to  be  published  at  least 
one  time  in  the  legal  periodical  of  the  county  or 
counties  in  which  such  Authority  is  to  be  organized, 
and  at  least  one  time  in  a  newspaper  published  and 
of  general  circulation  in  such  county  or  counties. 
Said  notice  shall  contain  a  brief  statement  of  the 
substance  of  said  resolution  or  ordinance,  including 
the  substance  of  such  articles  making  reference  to 
this  act,  and  shall  state  that  on  a  day  certain,  not 
less  than  three  days  after  publication  of  said  notice, 
articles  of  incorporation  of  the  proposed  Authority 
will  be  filed  with  the  Secretary  of  the  Commonwealth 
of  Pennsylvania.  No  such  municipality  shall  be  re¬ 
quired  (any  law  to  the  contrary  notwithstanding)  to 
make  any  other  publication  of  such  resolution  or 
ordinances  under  the  provisions  of  existing  law.  The 
aforesaid  publication  of  such  notice  shall  be  sufficient 
compliance  with  such  laws.  (Amended,  Act  of  January 
21,  1952,  P.L.  2188.) 

B.  On  or  before  the  day  specified  in  said  notice 
the  municipal  authorities  shall  file  with  the  Secretary 
of  the  Commonwealth  articles  of  incorporation  to¬ 
gether  with  proof  of  publication  of  the  notice  as 
aforesaid.  Said  articles  of  incorporation  shall  set  forth: 

(a)  The  name  of  the  “Authority.” 

(b)  A  statement  that  such  Authority  is  formed 
under  this  act. 

(c)  A  statement  whether  any  other  Authority  has 
been  organized  under  this  act  or  under  the  act,  ap¬ 
proved  the  twenty-eighth  day  of  June,  one  thousand 
nine  hundred  thirty-five  (Pamphlet  Laws,  four  hun¬ 
dred  sixty-three)  and  is  in  existence  in  or  for  the 
incorporating  municipality  or  municipalities,  except 
that  where  any  one  or  more  of  the  municipalities  have 
already  joined  with  other  municipalities  not  com¬ 
posing  the  same  group  in  organizing  a  joint  Authority, 
the  application  shall  set  forth  the  name  of  the  Au¬ 
thority  theretofore  created,  together  with  the  names 
of  the  municipalities  joining  therein.  (Amended,  Act 
of  June  12,  1947,  P.L.  571.) 
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(d)  The  name  of  the  incorporating  municipality 
or  municipalities,  together  with  the  names  and  ad¬ 
dresses  of  its  municipal  authorities,  and 

(e)  The  names,  addresses,  and  term  of  office  of  the 
first  members  of  the  board  of  said  Authority. 

All  of  which  matter  shall  be  determined  in  accor¬ 
dance  with  the  provisions  of  this  act.  Said  articles  of 
incorporation  shall  be  executed  by  each  incorporating 
municipality  by  its  proper  officers  and  under  its 
municipal  seal. 

C.  If  the  Secretary  of  the  Commonwealth  finds 
that  the  articles  of  incorporation  conform  to  law,  he 
shall  forthwith,  but  not  prior  to  the  day  specified  in 
the  aforesaid  notice,  endorse  his  approval  thereon, 
and  when  all  proper  fees  and  charges  have  been  paid, 
shall  file  the  articles  and  issue  a  certificate  of  incor¬ 
poration,  to  which  shall  be  attached  a  copy  of  the 
approved  articles.  Upon  the  issuance  of  such  certifi¬ 
cate  of  incorporation  by  the  Secretary  of  the  Common¬ 
wealth,  the  corporate  existence  of  said  Authority  shall 
begin.  Said  certificate  of  incorporation  shall  be  con¬ 
clusive  evidence  of  the  fact  that  such  Authority  has 
been  incorporated,  but  proceedings  may  be  instituted 
by  the  Commonwealth  to  dissolve  any  Authority 
which  shall  have  been  formed  without  substantial 
compliance  with  the  provisions  of  this  section. 
(Amended,  Act  of  January  21,  1952,  P.L.  2188.) 

D.  When  the  Authority  has  been  organized  and 
its  officers  elected,  the  secretary  shall  certify  to  the 
Secretary  of  the  Commonwealth  the  names  and  ad¬ 
dresses  of  its  officers,  as  well  as  the  principal  office  of 
the  Authority.  Any  change  in  the  location  of  the 
principal  office  shall  likewise  be  certified  to  the  Secre¬ 
tary  of  the  Commonwealth  within  ten  (10)  days  after 
such  change.  Any  Authority  heretofore  created  under 
the  laws  of  the  Commonwealth  of  Pennsylvania,  in 
addition  to  powers  granted  or  conferred  upon  said 
Authority,  shall  possess  all  the  powers  provided  in 
this  act.  (Section  3,  Act  of  May  2,  1945,  P.L.  382.) 

Section  3184.  Municipalities  Withdrawing 
from  and  Joining  in  Joint  Authorities.  A.  When¬ 
ever  an  Authority  has  been  incorporated  by  two  or 
more  municipalities,  any  one  or  more  of  such  munici¬ 
palities  may  withdraw  therefrom,  but  no  municipality 
shall  be  permitted  to  withdraw  from  any  Authority 
after  any  obligation  has  been  incurred  by  the  Author¬ 
ity.  Whenever  an  Authority  has  been  incorporated 
by  one  or  more  municipalities,  any  municipality  not 
having  joined  in  the  original  incorporation  may  sub¬ 
sequently  join  in  the  Authority. 

Any  municipality  wishing  to  withdraw  from  or  to 
become  a  member  of  an  existing  Authority  shall 
signifiy  its  desire  by  resolution  or  ordinance.  If  the 
Authority  shall  by  resolution  express  its  consent  to 
such  withdrawal  or  joining,  the  municipal  authorities 
of  the  withdrawing  or  joining  municipality  shall  cause 


a  notice  of  its  resolution  or  ordinance  to  be  published 
at  least  one  time  in  the  legal  periodical  of  the  county 
or  counties  in  which  the  Authority  is  organized  and 
at  least  one  time  in  a  newspaper  published  and  of 
general  circulation  in  such  county  or  counties.  Such 
notice  shall  contain  a  brief  statement  of  the  substance 
of  the  resolution  or  ordinance,  making  reference  to 
this  act,  and  shall  state  that  on  a  day  certain,  not  less 
than  three  days  after  publication  of  the  notice,  an 
application  to  withdraw  from,  or  to  become  a  member 
of  the  Authority,  as  the  case  may  be,  will  be  filed  with 
the  Secretary  of  the  Commonwealth.  (Amended,  Act 
of  April  26,  1949,  P.L.  761.) 

B.  On  or  before  the  day  specified  in  the  notice 
the  municipal  authorities  shall  file  such  application 
with  the  Secretary  of  the  Commonwealth,  together 
with  proof  of  publication  of  the  notice  hereby  re¬ 
quired.  In  the  case  of  a  municipality  seeking  to  be¬ 
come  a  member  of  the  Authority,  the  application 
shall  set  forth  all  of  the  information  required  in  the 
case  of  original  incorporation  in  so  far  as  it  applies 
to  the  incoming  municipality,  including  the  name 
and  address  and  term  of  office  of  the  first  member  or 
members  of  the  board  of  the  Authority  from  the  in¬ 
coming  municipality  and  if  there  is  to  be  a  reappor¬ 
tionment  of  representation  or  revision  of  the  terms 
of  office  of  the  members  of  the  board,  the  names, 
addresses,  and  terms  of  office  of  all  the  members  of 
the  board  as  so  reapportioned  or  revised.  The  appli¬ 
cation  in  all  cases  shall  be  executed  by  the  proper 
officers  of  the  withdrawing  or  incoming  municipality 
under  its  municipal  seal,  and  shall  be  joined  in  by 
the  proper  officers  of  the  governing  body  of  the  Au¬ 
thority,  and  in  the  case  of  a  municipality  seeking  to 
become  a  member  of  the  Authority  also  by  the  proper 
officers  of  each  of  the  municipalities  that  are  then 
members  of  the  Authority,  pursuant  to  resolutions 
by  the  municipal  authorities  of  such  municipalities. 
(Amended,  Act  of  January  21,  1952,  P.L.  2188.) 

C.  If  the  Secretary  of  the  Commonwealth  finds 
that  the  application  conforms  to  law  he  shall,  forth¬ 
with,  but  not  prior  to  the  day  specified  in  the  notice, 
endorse  his  approval  thereon,  and  when  all  proper 
fees  and  charges  have  been  paid,  shall  file  the  same 
and  issue  a  certificate  of  withdrawal,  or  a  certificate 
of  joinder,  as  the  case  may  be,  to  which  shall  be 
attached  a  copy  of  the  approved  application.  The 
withdrawal  or  joining  shall  become  effective  upon 
the  issuing  of  such  certificate.  (Section  3.1,  Act  of  May 
2,  1945,  P.L.  382;  amended  July  10,  1957,  P.L.  683.) 

Section  3185.  Amendment  of  Articles.  A. 

An  Authority,  in  the  manner  hereinafter  provided, 
may,  from  time  to  time,  amend  its  articles: 

(1)  To  adopt  a  new  name; 

(2)  To  add  a  provision  therein  increasing  its  term 
of  existence  to  a  date  not  exceeding  fifty  years  from 
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the  date  of  approval  of  the  articles  of  amendments 
or  to  modify  any  provision  thereof  limiting  its  term 
of  existence,  by  increasing  such  term  to  such  a  date; 

(3)  To  change,  add  to,  or  diminish  its  powers  or 
purposes,  or  to  set  forth  different  or  additional  powers 
or  purposes; 

(4)  To  increase  or  decrease  the  number  of  members 
of  the  board  of  the  Authority,  to  reapportion  the  rep¬ 
resentation  on  the  board  of  the  Authority,  and 
to  revise  the  terms  of  office  of  such  members,  all 
in  such  manner  as  shall  not  be  inconsistent  with  the 
provisions  of  section  seven  of  this  act.  (Amended, 
Act  of  January  21,  1952,  P.L.  2188.) 

B.  Every  amendment  to  the  articles  shall  first  be 
proposed  by  the  board  by  the  adoption  of  a  resolu¬ 
tion  setting  forth  the  proposed  amendment  and 
directing  that  it  be  submitted  to  the  governing  au¬ 
thorities  of  the  municipality  or  municipalities  com¬ 
posing  the  Authority.  The  resolution  shall  contain 
the  language  of  the  proposed  amendment  to  the 
articles  by  providing  that  the  articles  shall  be 
amended  so  as  to  read  as  therein  .set  forth  in  full, 
or  that  any  provision  thereof  be  amended  so  as  to 
read  as  therein  set  forth  in  full,  or  that  the  matter 
stated  in  the  resolution  be  added  to  or  stricken  from 
the  articles.  After  the  amendments  have  been  sub¬ 
mitted  to  the  municipality  or  municipalities,  such 
municipality  or  municipalities  shall  adopt  or  reject 
such  amendment  by  resolution  or  ordinance. 

C.  After  an  amendment  has  been  adopted  by  the 
municipality  or  municipalities,  articles  of  amendment 
shall  be  executed  under  the  seal  of  the  Authority 
and  verified  by  two  duly  authorized  officers  of  the 
corporation  and  shall  set  forth: 

(1)  The  name  and  location  of  the  registered  office 
of  the  Authority; 

(2)  The  act  of  Assembly  under  which  the  Author¬ 
ity  was  formed  and  the  date  when  the  original  articles 
were  approved  and  filed;  (Subparagraph  (2)  amended 
July  10,  1957,  P.L.  683.) 

(3)  The  resolution  or  ordinance  of  the  munici¬ 
pality  or  municipalities  adopting  the  amendment; 

(4)  The  amendment  adopted  by  the  municipality 
or  municipalities  which  shall  be  set  forth  in  full. 

D.  The  Authority  shall  advertise  its  intention  to 
file  articles  of  amendment  with  the  Secretary  of  the 
Commonwealth  in  the  manner  prescribed  in  section 
three  of  this  act  in  the  case  ol  the  formation  of  an 
Authority.  Advertisements  shall  appear  at  least  three 
days  prior  to  the  day  upon  which  the  articles  of 
amendment  are  presented  to  the  Secretary  of  the  Com¬ 
monwealth  and  shall  set  forth  briefly: 

(1)  The  name  and  location  of  the  registered  office 
of  the  Authority; 

(2)  A  statement  that  the  articles  of  amendment 
are  to  be  filed  under  the  provisions  of  this  act; 


(3)  The  nature  and  character  of  the  proposed 
amendment; 

(4)  The  time  when  the  articles  of  amendment  will 
be  filed  with  the  Secretary  of  the  Commonwealth. 

E.  The  articles  of  amendment  and  proof  of  the 
advertisement  heretofore  required  shall  be  delivered 
by  the  Authority  or  its  representative  to  the  Secretary 
of  the  Commonwealth.  If  the  Secretary  of  the  Com¬ 
monwealth  finds  that  such  articles  conform  to  law 
he  shall  forthwith,  but  not  prior  to  the  day  specified 
in  the  advertisement  required  heretofore,  endorse  his 
approval  thereon,  and,  when  all  fees  and  charges  have 
been  paid,  shall  file  the  articles  and  issue  to  the 
Authority  or  its  representative  a  certificate  of  amend¬ 
ment  to  which  shall  be  attached  a  copy  of  the  approved 
articles.  (Section  3.2,  Act  of  May  2,  1945,  P.L.  382; 
added  April  26,  1949,  P.L.  761.) 

Section  3186.  Purposes  and  Powers;  General. 

A.  Every  Authority  incorporated  under  this  act  shall 
be  a  body  corporate  and  politic,  and  shall  be  for  the 
purpose  of  acquiring,  holding,  constructing,  improv¬ 
ing,  maintaining  and  operating,  owning,  leasing, 
either  in  the  capacity  of  lessor  or  lessee,  projects  of  the 
following  kind  and  character,  buildings  to  be  devoted 
wholly  or  partially  for  public  uses,  including  public 
school  buildings,  and  for  revenue-producing  purposes; 
transportation,  marketing,  shopping,  terminals, 
bridges,  tunnels,  flood  control  projects,  highways, 
parkways,  traffic  distribution  centers,  parking  spaces, 
airports,  and  all  facilities  necessary  or  incident  thereto, 
parks,  recreation  grounds  and  facilities,  sewers,  sewer 
systems  or  parts  thereof,  sewage  treatment  works, 
including  works  for  treating  and  disposing  of  indus¬ 
trial  waste,  facilities  and  equipment  for  the  collection, 
removal  or  disposal  of  ashes,  garbage,  rubbish  and 
other  refuse  materials  by  incineration,  land  fill  or 
other  methods,  steam  heating  plants  and  distribution 
systems,  incinerator  plants,  waterworks,  water  supply 
works,  water  distribution  systems,  swimming  pools, 
playgrounds,  lakes,  low  head  dams,  hospitals,  motor 
buses  for  public  use,  when  such  motor  buses  arc  to  be 
used  within  any  municipality,  subways  and  industrial 
development  projects,  including  but  not  limited  to 
projects  to  retain  or  develop  existing  industries  and 
the  development  of  new  industries:  Provided,  That 
an  Authority  created  by  a  school  district  or  school 
districts  shall  have  the  power  only  to  acquire,  hold, 
construct,  improve,  maintain,  operate  and  lease  public 
school  buildings  and  other  school  projects  acquired, 
constructed  or  improved  for  public  school  purposes. 
The  purpose  and  intent  of  this  act  being  to  benefit 
the  people  of  the  Commonwealth  by,  among  other 
things,  increasing  their  commerce,  health,  safety  and 
prosperity,  and  not  to  unnecessarily  burden  or  inter¬ 
fere  with  existing  business  by  the  establishment  of 
competitive  enterprises,  none  of  the  powers  granted 
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by  this  act  shall  be  exercised  in  the  construction,  im¬ 
provement,  maintenance,  extension  or  operation  of 
any  project  or  projects  which  in  whole  or  in  part 
shall  duplicate  or  compete  with  existing  enterprises 
serving  substantially  the  same  purposes.  This  limita¬ 
tion  shall  not  apply  to  the  exercise  of  the  powers 
granted  hereunder  for  facilities  and  equipment  for  the 
collection,  removal  or  disposal  of  ashes,  garbage,  rub¬ 
bish  and  other  refuse  materials  by  incineration,  land 
fill  or  other  methods,  if  each  municipality  organizing 
or  intending  to  use  the  facilities  of  an  Authority  hav¬ 
ing  such  powers  shall  declare  by  resolution  or  ordi¬ 
nance  that  it  is  desirable  for  the  health  and  safety 
of  the  people  of  such  municipality  that  it  use  the 
facilities  of  the  Authority,  and  if  any  contract  be¬ 
tween  such  municipality  and  any  other  person,  firm 
or  corporation  for  the  collection,  removal  or  disposal 
of  ashes,  garbage,  rubbish  and  other  refuse  material 
has  by  its  terms  expired  or  is  terminable  at  the  option 
of  the  municipality  or  will  expire  within  six  months 
from  the  date  such  ordinance  becomes  effective.  This 
limitation  shall  not  apply  to  the  exercise  of  the  powers 
granted  hereunder  for  industrial  development  proj¬ 
ects  if  the  Authority  does  not  develop  industrial 
projects  which  will  compete  with  existing  industries. 
The  municipality  or  municipalities  organizing  such 
an  Authority  may,  in  the  resolution  or  ordinance 
signifying  their  intention  so  to  do,  or  from  time  to 
time  by  subsequent  resolution  or  ordinance,  specify 
the  project  or  projects  to  be  undertaken  by  the  said 
Authority,  and  no  other  projects  shall  be  undertaken 
by  the  said  Authority  than  those  so  specified.  If  the 
municipal  authorities  organizing  an  Authority  fail  to 
specify  the  project  or  projects  to  be  undertaken,  then 
the  Authority  shall  be  deemed  to  have  all  the  power 
granted  by  this  act.  (Subsection  A  amended  July  30, 
1963,  P.L.  341.) 

B.  Every  Authority  is  hereby  granted,  and  shall 
have  and  may  exercise  all  powers  necessary  or  con¬ 
venient  for  the  carrying  out  of  the  aforesaid  purposes, 
including  but  without  limiting  the  generality  of  the 
foregoing,  the  following  rights  and  powers: 

(a)  To  have  existence  for  a  term  of  fifty  years  and 
for  such  further  period  or  periods  as  may  be  provided 
in  articles  of  amendment  approved  under  subsection 
E  of  section  three  point  two.  (Amended,  Act  of  Janu¬ 
ary  21,  1952,  P.L.  2188.) 

(b)  To  sue  and  be  used,  implead  and  be  impleaded, 
complain  and  defend  in  all  courts. 

(c)  to  adopt,  use  and  alter  at  will,  a  corporate  seal. 

(d)  To  acquire,  purchase,  hold,  lease  as  lessee  and 
use  any  franchise,  property,  real,  personal  or  mixed, 
tangible  or  intangible,  or  any  interest  therein  neces¬ 
sary  or  desirable  for  carrying  out  the  purposes  of  the 
Authority,  and  to  sell,  lease  as  lessor,  transfer  and 
dispose  of  any  property  or  interest  therein  at  any  time 
acquired  by  it. 


(e)  To  acquire  by  purchase,  lease  or  otherwise,  and 
to  construct,  improve,  maintain,  repair  and  operate 
projects. 

(f)  To  make  by-laws  for  the  management  and  regu¬ 
lation  of  its  affairs. 

(g)  To  appoint  officers,  agents,  employes  and 
servants,  to  prescribe  their  duties  and  to  fix  their 
compensation. 

NOTE:  The  Act  of  July  10,  1957,  P.L.  901,  provides  as  follows: 

Section  I.  It  is  the  duty  of  every  public  body,  corporate  and 
politic,  constituting  an  “Authority,”  and  created  for  any  purpose  in 
accordance  with  the  laws  of  this  Commonwealth,  to  submit  to  the 
municipality  or  municipalities  which  incorporated  it,  or  for  which  it 
was  incorporated,  a  report  at  the  end  of  every  six  month  period, 
containing  the  names  of  all  employes  of  the  “Authority,”  their  position 
and  salary.  This  report  shall  be  open  to  public  inspection  upon  demand. 

Section  2.  This  act  shall  take  effect  immediately,  and  the  first 
report  requ'red  shall  be  submitted  not  later  than  January  10,  1958. 

(h)  To  fix,  alter,  charge  and  collect  rates  and  other 
charges  in  the  area  served  by  its  facilities  at  reasonable 
and  uniform  rates  to  be  determined  exclusively  by  it, 
for  the  purpose  of  providing  for  the  payment  of 
the  expenses  of  the  Authority,  the  construction,  im¬ 
provement,  repair,  maintenance  and  operation  of  its 
facilities  and  properties,  the  payment  of  the  principal 
of  and  interest  on  its  obligations  and  to  fulfill  the 
terms  and  provisions  of  any  agreements  made  with  the 
purchasers  or  holders  of  any  such  obligations,  or  with 
the  municipality  incorporating  or  municipalities 
which  are  members  of  said  Authority  or  with  any 
municipality  served  or  to  be  served  by  said  Authority, 
and  to  determine  by  itself  exclusively  the  services  and 
improvements  required  to  provide  adequate,  safe  and 
reasonable  service,  including  extensions  thereof  in 
the  areas  served:  Provided,  That  if  the  service  area 
includes  more  than  one  municipality,  the  revenues 
from  any  project  shall  not  be  expended  directly  or 
indirectly  on  any  other  project,  unless  such  expendi¬ 
tures  are  made  for  the  benefit  of  the  entire  service 
area.  Any  person  questioning  the  reasonableness  or 
uniformity  of  any  rate  fixed  by  any  Authority  or  the 
adecpiacy,  safety  and  reasonableness  of  the  Authority’s 
services,  including  extensions  thereof,  may  bring  suit 
against  the  Authority  in  the  court  of  common  pleas 
of  the  county  wherein  the  project  is  located,  or  if 
the  project  is  located  in  more  than  one  county  then 
in  the  court  of  common  pleas  of  the  county  wherein 
the  principal  office  of  the  project  is  located.  The 
court  of  common  pleas  shall  have  exclusive  jurisdic¬ 
tion  to  determine  the  reasonableness  and  uniformity 
of  rates  and  other  charges  fixed,  altered,  charged  or 
collected  by  an  Authority.  Appeals  may  be  taken  to 
the  Superior  Court  within  thirty  days  after  the  court' 
of  common  pleas  has  rendered  a  final  decision. 
(Amended  October  7,  1955,  P.L.  671.) 

(i)  To  borrow  money,  make  and  issue  negotiable 
notes,  bonds,  refunding  bonds,  and  other  evidences 
of  indebtedness  or  obligations  (herein  called  “bonds”) 
of  the  Authority,  said  bonds  to  have  a  maturity  date 
not  longer  than  forty  years  from  the  date  of  issue. 
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except  that  no  refunding  bonds  shall  have  a  maturity 
date  later  than  the  life  of  the  Authority,  and  to  secure 
the  payment  of  such  bonds  or  any  part  thereof  by 
pledge  or  deed  of  trust  of  all  or  any  of  its  revenue 
and  receipts,  and  to  make  such  agreements  with  the 
purchasers  or  holders  of  such  bonds,  or  with  others 
in  connection  with  any  such  bonds,  whether  issued 
or  to  be  issued,  as  the  Authority  shall  deem  advisable, 
and  in  general  to  provide  for  the  security  for  said 
bonds  and  the  rights  of  the  holders  thereof,  and  in 
respect  to  any  project  constructed  and  operated  under 
agreement  with  any  Authority  or  any  public  Author¬ 
ity  of  any  adjoining  state,  to  borrow  money  and 
issue  such  notes,  bonds  and  other  evidences  of  indebt¬ 
edness  and  obligations  jointly  with  any  such  Author¬ 
ity. 

(j)  To  make  contracts  of  every  name  and  nature 
and  to  execute  all  instruments  necessary  or  convenient 
for  the  carrying  on  of  its  business. 

(k)  Without  limitation  of  the  foregoing,  to  borrow 
money  and  accept  grants  from  and  to  enter  into  con¬ 
tracts,  leases  or  other  transactions  with  any  Federal 
agency,  Commonwealth  of  Pennsylvania,  municipal¬ 
ity,  school  district,  corporation  or  Authority. 

(l)  To  have  the  power  of  eminent  domain. 

(m)  To  pledge,  hypothecate  or  otherwise  encumber 
all  or  any  of  the  revenues  or  receipts  of  the  Authority 
as  security  for  all  or  any  of  the  obligations  of  the 
Authority. 

(n)  To  do  all  acts  and  things  necessary  or  con¬ 
venient  for  the  promotion  of  its  business  and  the 
general  welfare  of  the  Authority,  to  carry  out  the 
powers  granted  to  it  by  this  act  or  any  other  acts. 

(o)  To  contract  with  any  municipality,  corpora¬ 
tion,  or  any  public  Authority  of  this  or  any  adjoining 
state,  on  such  terms  as  the  said  Authority  shall  deem 
proper,  for  the  construction  and  operation  of  any 
project  which  is  partly  in  this  Commonwealth  and 
partly  in  such  adjoining  state. 

(p)  To  enter  into  contracts  to  supply  water  and 
other  services  to  and  for  municipalities  that  are  not 
members  of  the  Authority,  or  to  and  for  the  Com¬ 
monwealth  of  Pennsylvania,  municipalities,  school 
districts,  persons  or  authorities,  and  fix  the  amount 
to  be  paid  therefor. 

(q)  To  enter  into  contracts  of  group  insurance 
for  the  benefit  of  its  employes  and  to  set  up  a  retire¬ 
ment  or  pension  fund  for  such  employes. 

(r)  To  charge  the  cost  of  construction  of  any  sewer 
or  water  main  constructed  by  the  Authority  against 
the  properties  benefited,  improved  or  accommodated 
thereby  to  the  extent  of  such  benefits.  Such  benefits 
shall  be  assessed  in  the  manner  provided  by  section 
eleven  of  this  act  for  the  exercise  of  the  right  of  emi¬ 
nent  domain.  (Amended  May  31,  1957,  P.L.  211.) 

(s)  To  charge  the  cost  of  construction  of  any  sewer 
or  water  main  constructed  by  the  Authority  against 
the  properties  benefited,  improved  or  accommodated 


thereby  according  to  the  foot  front  rule.  Such  charges 
shall  be  based  upon  the  foot  frontage  of  the  proper¬ 
ties  so  benefited  and  shall  be  a  lien  against  such  prop¬ 
erties.  Such  charges  may  be  assessed  and  collected  and 
such  liens  may  be  enforced  .in  the  manner  provided 
by  law  for  the  assessment  and  collection  of  charges 
and  the  enforcement  of  liens  of  the  municipality  in 
which  such  Authority  is  located:  Provided,  That  no 
such  charge  shall  be  assessed  unless  prior  to  construc¬ 
tion  of  such  sewer  or  water  main  the  Authoritv  shall 
have  submitted  the  plan  of  construction  and  estimated 
cost  to  the  municipality  in  which  such  project  is  to  be 
undertaken,  and  the  municipality  shall  have  approved 
such  plan  and  estimated  cost:  And  provided  further, 
That  there  shall  not  be  charged  against  the  properties 
benefited,  improved,  or  accommodated  thereby,  an 
aggregate  amount  in  excess  of  the  estimated  cost  as 
approved  by  the  municipality.  (Amended  May  31, 
1957,  P.L.  211.) 

(t)  To  charge  a  tapping  fee  whenever  the  owner 
of  any  property  connects  such  property  with  a  sewer 
system  or  water  main  constructed  by  the  Authority 
which  fee  shall  be  in  addition  to  any  charges  assessed 
and  collected  against  such  property  in  the  construc¬ 
tion  of  such  sewer  or  water  main  by  the  Authority  or 
any  rental  charges  assessed  by  the  Authority.  When¬ 
ever  a  sewer  system  or  water  main  or  any  part  or 
extension  thereof  owned  by  an  Authority  has  been 
constructed  by  the  Authority  at  the  expense  of  a  pri¬ 
vate  person  or  corporation  or  has  been  constructed 
by  a  private  person  or  corporation  under  the  super¬ 
vision  of  the  Authority  at  the  expense  of  the  private 
person  or  corporation,  the  Authority  shall  have  the 
right  to  charge  a  tapping  fee  and  refund  said  tapping 
fee  or  any  part  thereof  to  the  person  or  corporation 
who  has  paid  for  the  construction  of  said  sewer  sys¬ 
tem  or  water  main  or  any  part  or  extension  thereof. 
The  total  of  said  refunds  shall  never  exceed  the  cost 
of  said  system  or  main  or  any  part  or  extension  thereof 
to  the  person  or  corporation  paying  for  construction 
thereof.  In  any  case  where  the  property  connected  or 
to  be  connected  with  the  sewer  system  of  the  Author¬ 
ity  is  not  equipped  with  a  water  meter,  the  Authority 
may  install  such  a  meter  at  its  own  cost  and  expense: 
Provided,  however,  That  if  the  property  is  supplied 
with  water  from  the  facilities  of  a  public  water  sup¬ 
ply  agency,  the  authority  shall  not  install  such  meter 
without  the  consent  and  approval  of  the  public  water 
supply  agency.  (Clause  (t)  amended  Mav  15.  1963. 
P.L.  33.) 

(u)  Subject  to  the  approval  of  the  Pennsylvania 
Public  Utility  Commission,  before  which  an  \uthor- 
ity  may  institute  proper  proceedings  to  construct  tun¬ 
nels,  bridges,  viaducts,  underpasses,  or  other  structures, 
and  relocate  the  facilities  of  public  service  companies 
to  effect  or  permit  the  abolition  of  a  grade  crossing  or 
grade  crossings:  Provided,  however,  That  such  project 
or  projects  shall  only  be  undertaken  in  accordance 
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with  a  duly  issued  order  of  the  Pennsylvania  Public 
Utility  Commission,  which  order  shall  provide  that 
any  portion  of  the  costs  payable  by  any  public  utility 
political  subdivision,  or  by  the  Commonwealth  or 
others,  shall  be  payable  to  the  Authority:  And  pro¬ 
vided  further,  That  before  any  proceedings  are  insti¬ 
tuted  before  the  Commission  to  secure  its  requisite 
approval  for  any  structure  herein  provided,  an  agree¬ 
ment  which  is  hereby  authorized  shall  be  entered  into 
between  the  Authority  and  the  public  utilities  or  the 
political  subdivision  concerned,  to  provide  for  the  con¬ 
veyance  to  the  Authority  of  title  to  the  land,  struc¬ 
ture,  or  improvement  involved  as'  security  for  bonds 
issued  to  finance  the  improvement  and  the  leasing 
thereof  to  the  Utility  or  Utilities  or  the  political  sub¬ 
division  or  subdivisions  involved  on  such  terms  as 
will  provide  for  interest  and  sinking  fund  charges  on 
the  bonds  issued  for  the  improvement.  (Clause  (u) 
added  August  24,  1953,  P.L.  1338;  subsection  B 
amended  June  12,  1947,  P.L.  571.) 

C.  The  Authority  shall  have  no  power  at  any  time 
or  in  any  manner  to  pledge  the  credit  or  taxing  power 
of  the  Commonwealth  of  Pennsylvania  or  any  politi¬ 
cal  subdivision,  nor  shall  any  of  its  obligations  be 
deemed  to  be  obligations  of  the  Commonwealth  of 
Pennsylvania  or  of  any  of  its  political  subdivisions, 
nor  shall  the  Commonwealth  of  Pennsylvania  or  any 
political  subdivision  thereof  be  liable  for  the  pay¬ 
ment  of  principal  of  or  interest  on  such  obligations. 
(Section  4,  Act  of  May  2,  1945,  P.L.  382.) 

Seetion  3187.  Purposes  and  Powers;  Bonds. 

A.  The  bonds  of  any  Authority  hereinabove  referred 
to  and  authorized  to  be  issued,  shall  be  authorized 
by  resolution  of  the  board  thereof  and  shall  be  of  such 
series,  bear  such  date  or  dates,  mature  at  such  time 
or  times,  not  exceeding  forty  years  from  their  respec¬ 
tive  dates,  bear  interest  at  such  rate  or  rates,  not 
exceeding  six  per  cent  per  annum,  payable  semi¬ 
annually,  be  in  such  denominations,  be  in  such  form, 
either  coupon  or  fully  registered  without  coupons, 
carry  such  registration,  exchangeability  and  inter¬ 
changeability  privileges,  be  payable  in  such  medium 
of  payment  and  at  such  place  or  places,  be  subject 
to  such  terms  of  redemption  nor  exceeding  one  hun¬ 
dred  five  per  cent  of  the  principal  amount  thereof 
and  be  entitled  to  such  priorities  in  the  revenues  or 
receipts  of  such  Authority  as  such  resolution  or  reso¬ 
lutions  may  provide.  The  bonds  shall  be  signed  by 
such  officers  as  the  Authority  shall  determine,  and 
coupon  bonds  shall  have  attached  thereto  interest 
coupons  bearing  the  facsimile  signature  of  the  trea¬ 
surer  of  the  Authority,  all  as  may  be  prescribed  in 
such  resolution  or  resolutions.  Any  such  bonds  may 
be  issued  and  delivered,  notwithstanding  that  one  or 
more  of  the  officers  signing  such  bonds  or  the  trea¬ 
surer  whose  facsimile  signature  shall  be  upon  the 
coupon  or  any  thereof,  shall  have  ceased  to  be  such 


officer  or  officers  at  the  time  when  such  bonds  shall 
actually  be  delivered. 

Said  bonds  may  be  sold  at  public  or  private  sale  for 
such  price  or  prices  as  the  Authority  shall  determine, 
provided  that  the  interest  cost  to  maturity  of  the 
money  received  for  any  issue  of  said  bonds  shall  not 
exceed  six  per  centum  per  annum.  Pending  the 
preparation  of  the  definitive  bonds,  interim  receipts 
may  be  issued  to  the  purchaser  or  purchasers  of  such 
bonds,  and  may  contain  such  terms  and  conditions 
as  the  Authority  may  determine. 

B.  Any  resolution  or  resolutions  authorizing  any 
bonds  may  contain  provisions  which  shall  be  part  of 
the  contract  with  the  holders  thereof,  as  to  (a)  pledg¬ 
ing  the  full  faith  and  credit  of  the  Authority  (but 
not  of  the  Commonwealth  of  Pennsylvania,  or  any 
political  subdivision  thereof)  for  such  obligations,  or 
restricting  the  same  to  all  or  any  of  the  revenues  of 
the  Authority  from  all  or  any  projects  or  properties, 
(b)  the  construction,  improvement,  operation,  exten¬ 
sion,  enlargement,  maintenance  and  repair  of  the 
project  and  the  duties  of  the  Authority  with  reference 
thereto,  (c)  the  terms  and  provisions  of  the  bonds, 
(d)  limitations  on  the  purposes  to  which  the  pro¬ 
ceeds  of  the  bonds  then  or  thereafter  to  be  issued, 
or  of  any  loan  or  grant  by  the  United  States  may  be 
applied,  (e)  the  rate  of  tolls  and  other  charges  for 
use  of  the  facilities  of  or  for  the  services  rendered  by 
the  Authority,  (f)  the  setting  aside  of  reserves  or  sink¬ 
ing  funds  and  the  regulation  and  disposition  thereof, 

(g)  limitations  on  the  issuance  of  additional  bonds, 

(h)  the  terms  and  provisions  of  any  deed  of  trust  or 
indenture  securing  the  bonds,  or  under  which  the 
same  may  be  issued,  and  (i)  any  other  additional 
agreements  with  the  holders  of  the  bonds. 

C.  Any  Authority  may  enter  into  any  deeds  of 
trust,  indentures  or  other  agreements,  with  any  bank 
or  trust  company,  or  other  person  or  persons  in  the 
United  States  having  power  to  enter  into  the  same, 
including  any  Federal  agency,  as  security  for  such 
bonds,  and  may  assign  and  pledge  all  or  any  of  the 
revenues  or  receipts  of  the  Authority  thereunder. 
Such  deed  of  trust,  indenture  or  other  agreement, 
may  contain  such  provisions  as  may  be  customary  in 
such  instruments,  or  as  the  Authority  may  authorize, 
including  (but  without  limitation)  provisions  as  to 
(1)  the  construction,  improvement,  operation,  main¬ 
tenance  and  repair  of  any  project,  and  the  duties  of 
the  Authority  with  reference  thereto,  (2)  the  appli¬ 
cation  of  funds  and  the  safeguarding  of  funds  on  hand 
or  on  deposit,  (3)  the  rights  and  remedies  of  said 
trustee  and  the  holders  of  the  bonds  (which  may  in¬ 
clude  restrictions  upon  the  individual  right  of  action 
of  such  bondholders) ,  and  (4)  the  terms  and  provi¬ 
sions  of  the  bonds  or  the  resolutions  authorizing  the 
issuance  of  the  same. 

Said  bonds  shall  have  all  the  qualities  of  negotiable 
instruments  under  the  law  merchant  and  the  nego- 
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tiable  instruments  law  of  the  Commonwealth  of  Penn¬ 
sylvania.  (Section  5,  Act  of  May  2,  1945,  P.L.  382.) 

NOTE:  Clause  (3),  Section  5,  Act  ot  May  20,  1949,  P.L.  1828, 
amended  May  29,  1956,  P.L.  1833,  authorizes  fiduciaries  to  invest  in 
municipality  authority  obligations  (a)  if  the  obligations  are  not  in 
default  and  if  the  project  for  which  the  obligations  are  issued  is 
under  lease  to  a  school  district  or  school  districts;  (b)  if  the  obligations 
are  not  in  default  and  if  the  project  for  which  the  obligations  were 
issued  is  under  lease  to  a  municipality  or  municipalities,  or  subject 
to  a  service  contract  with  a  municipality  or  municipalities  whereby 
the  authority  will  receive  lease  rentals  or  service  charges  available 
for  fixed  charges  on  the  obligations  which  will  average  not  less  than 
one  and  one-fifth  times  the  average  annual  fixed  charges  of  such 
obligations  over  the  life  thereof.  See  also  Clause  (13),  Section  1,  Act 
of  April  25,  1929,  P.L.  723,  amended  August  26,  1953,  P.L.  1459. 

Section  3188.  Remedies  of  Bondholders. 

A.  The  rights  and  the  remedies  herein  conferred 
upon  or  granted  to  the  bondholders,  shall  be  in  addi¬ 
tion  to  and  not  in  limitation  of  any  rights  and  reme¬ 
dies  lawfully  granted  to  such  bondholders  by  the 
resolution  or  resolutions  providing  for  the  issuance 
of  bonds,  or  by  any  deed  of  trust,  indenture  or  other 
agreement  under  which  the  same  may  be  issued.  In 
the  event  that  the  Authority  shall  default  in  the  pay¬ 
ment  of  principal  of  or  interest  on  any  of  the  bonds 
after  the  said  principal  or  interest  shall  become  due, 
whether  at  maturity  or  upon  call  for  redemption,  and 
such  default  shall  continue  for  a  period  of  thirty  days, 
or  in  the  event  that  the  Authority  shall  fail  or  refuse 
to  comply  with  the  provisions  of  this  act,  or  shall  de¬ 
fault  in  any  agreement  made  with  the  holders  of  the 
bonds,  the  holders  of  twenty-five  per  centum  in  aggre¬ 
gate  principal  amount  of  the  bonds  then  outstanding, 
by  instrument  or  instruments  filed  in  the  office  of  the 
recorder  of  deeds  of  the  county  and  proved  or  ac¬ 
knowledged  in  the  same  manner  as  a  deed  to  be 
recorded,  may  appoint  a  trustee  to  represent  the  bond¬ 
holders  for  the  purpose  herein  provided. 

B.  Such  trustee,  and  any  trustee  under  any  deed 
of  trust,  indenture  or  other  agreement,  may,  and 
upon  written  request  of  the  holders  of  twenty-five 
per  centum  (or  such  other  percentages  as  may  be 
specified  in  any  deed  of  trust,  indenture  or  other 
agreement  aforesaid)  in  principal  amount  of  the 
bonds  then  outstanding,  shall  in  his  or  its  own  name, 

(a)  by  mandamus  or  other  suit,  action  or  proceed¬ 
ing  at  law,  or  in  equity,  enforce  all  rights  of  the  bond¬ 
holders,  including  the  right  to  require  the  Authority 
to  collect  rates,  rentals  and  other  charges,  adequate 
to  carry  out  any  agreement  as  to  or  pledge  of  the 
revenues  or  receipts  of  the  Authority,  and  to  require 
the  Authority  to  carry  out  any  other  agreements  with 
or  for  the  benefit  of  the  bondholders,  and  to  perform 
its  and  their  duties  under  this  act, 

(b)  bring  suit  upon  the  bonds, 

(c)  by  action  or  suit  in  equity  require  the  Author¬ 
ity  to  account  as  if  it  were  the  trustee  of  an  express 
trust  for  the  bondholders, 

(d)  by  action,  or  suit  in  equity  enjoin  any  acts  or 
things  which  may  be  unlawful  or  in  violation  of  the 
rights  of  the  bondholders, 


(e)  by  notice  in  writing  to  the  Authority,  declare 
all  bonds  due  and  payable,  and  if  all  defaults  shall 
be  made  good,  then  with  the  consent  of  the  holders 
of  twenty-five  per  centum  (or  such  other  percentage 
as  may  be  specified  in  any  deed  of  trust  indenture  or 
other  agreement  aforesaid)  of  the  principal  amount 
of  the  bonds  then  outstanding,  to  annul  such  declara¬ 
tion  and  its  consequences. 

C.  The  court  of  common  pleas  of  the  county  shall 
have  jurisdiction  of  any  suit,  action  or  proceedings, 
by  the  trustee  on  behalf  of  the  bondholders.  Any 
trustee  when  appointed  as  aforesaid,  or  acting  under 
a  deed  of  trust,  indenture  or  other  agreement,  and 
whether  or  not  all  bonds  have  been  declared  due  and 
payable,  shall  be  entitled  as  of  right  to  the  appoint¬ 
ment  of  a  receiver,  who  may  enter  and  take  possession 
of  the  facilities  of  the  Authority  or  any  part  or  parts 
thereof,  the  revenues  or  receipts  from  which  are  or 
may  be  applicable  to  the  payment  of  the  bonds  so  in 
default,  and  operate  and  maintain  the  same,  and  col¬ 
lect  and  receive  all  rentals  and  other  revenues  there¬ 
after  arising  therefrom  in  the  same  manner  as  the 
Authority  or  the  board  might  do,  and  shall  deposit 
all  such  moneys  in  a  separate  account  and  apply  the 
same  in  such  manner  as  the  court  shall  direct.  In  any 
suit,  action  or  proceeding  by  the  trustee,  the  fees, 
counsel  fees  and  expenses  of  the  trustee,  and  of  the 
receiver,  if  any,  and  all  costs  and  disbursements  al¬ 
lowed  by  the  court  shall  be  a  first  charge  on  any  reve¬ 
nues  and  receipts  derived  from  the  facilities  of  the 
Authority,  the  revenues  or  receipts  from  which  are 
or  may  be  applicable  to  the  payment  of  the  bonds  so 
in  default.  Said  trustee  shall,  in  addition  to  the  fore¬ 
going,  have  and  possess  all  of  the  powers  necessary 
or  appropriate  for  the  exercise  of  any  functions  spe¬ 
cifically  set  forth  herein  or  incident  to  the  general 
representation  of  the  bondholders  in  the  enforcement 
and  protection  of  their  rights. 

D.  Nothing  in  this  section  or  any  other  section  of 
this  act  shall  authorize  any  receiver  appointed  pur¬ 
suant  to  this  act  for  the  purpose  of  operating  and 
maintaining  any  facilities  of  the  Authority,  to  sell, 
assign,  mortgage  or  otherwise  dispose  of  any  of  the 
assets  of  whatever  kind  and  character  belonging  to 
the  Authority.  It  is  the  intention  of  this  act  to  limit 
the  powers  of  such  receiver  to  the  operation  and  main¬ 
tenance  of  the  facilities  of  the  Authority  as  the  court 
shall  direct,  and  no  holder  of  bonds  of  the  Authority 
nor  any  trustee  shall  ever  have  the  right  in  any  suit, 
action  or  proceedings  at  law,  or  in  equity,  to  compel 
a  receiver,  nor  shall  any  receiver  ever  be  authorized 
or  any  court  be  empowered  to  direct  the  receiver  to 
sell,  assign,  mortgage  or  otherwise  dispose  of  any  as¬ 
sets  of  whatever  kind  or  character  belonging  to  the 
Authority.  (Section  6,  Act  of  May  2,  1945,  P.L.  382.) 

Section  3189.  Governing  Body.  A.  The  pow¬ 
ers  of  each  Authority  shall  be  exercised  by  a  governing 
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body  (herein  called  the  “Board”)  composed  as  follows: 

(a)  If  the  Authority  is  incorporated  by  one  munici¬ 
pality  the  board  shall  consist  of  such  number  of  mem¬ 
bers  not  less  than  five  as  shall  be  set  forth  in  the 
articles  of  incorporation  or  amendment  thereto.  The 
governing  body  of  such  municipality  shall  appoint  the 
members  of  the  board,  whose  terms  of  office  shall  com¬ 
mence  on  the  date  of  appointment.  One  member  shall 
serve  for  one  year,  one  for  two  years,  one  for  three 
years,  one  for  four  years  and  one  for  five  years  from 
the  January  first  next  succeeding  the  date  of  incorpo¬ 
ration  or  amendment,  and  if  there  are  more  than  five 
members  of  the  board,  their  terms  shall  be  staggered 
in  a  similar  manner  tor  terms  of  from  one  to  five  years 
from  the  January  first  next  succeeding.  Thereafter 
whenever  a  vacancy  has  occurred  or  is  about  to  occur 
by  reason  of  the  expiration  of  the  term  of  any  mem¬ 
ber,  the  said  governing  body  shall  appoint  a  member 
of  the  board  for  a  term  of  five  years  from  the  date  of 
expiration  of  the  prior  term  to  succeed  the  member 
whose  term  has  expired  or  is  about  to  expire. 

(b)  If  the  Authority  is  incorporated  by  two  or  more 
municipalities,  the  board  shall  consist  of  a  number  of 
members  at  least  equal  to  the  number  of  municipali¬ 
ties  incorporating  the  Authority,  but  in  no  event  less 
than  five.  When  one  or  more  additional  municipali¬ 
ties  join  an  existing  Authority,  each  of  such  joining 
municipalities  shall  have  such  membership  on  the 
board  as  the  municipalities  then  members  of  the  Au¬ 
thority  and  the  joining  municipalities  may  determine 
by  appropriate  resolution.  The  members  of  the  board 
of  a  joint  Authority  shall  each  be  appointed  by  the 
governing  body  of  the  incorporating  or  joining  mu¬ 
nicipality  he  represents  and  their  terms  of  office  shall 
commence  on  the  date  of  appointment.  One  member 
shall  serve  for  one  year,  one  for  two  years,  one  for 
three  years,  one  for  four  years  and  one  for  five  years 
from  the  January  first  next  succeeding  the  date  of 
incorporation,  amendment  or  joinder,  and  if  there  are 
more  than  five  members  of  the  board,  their  terms  shall 
be  staggered  in  a  similar  manner  for  terms  of  from 
one  to  five  years  from  the  January  first  next  succeed¬ 
ing.  Thereafter,  whenever  a  vacancy  has  occurred  or 
is  about  to  occur  by  reason  of  the  expiration  of  the 
term  by  any  member,  the  governing  body  of  the  mu¬ 
nicipality  which  has  the  power  of  appointment  shall 
appoint  a  member  of  the  board  for  a  term  of  five 
years  from  the  date  of  expiration  of  the  prior  term. 

Except  as  herein  provided  for  transit  authorities 
created  for  the  purpose  ol  eliminating  grade  crossings 
the  members  of  the  board,  each  of  whom  shall  be  a 
taxpayer  in,  maintain  a  business  in,  or  be  a  citizen  of 
the  municipality  by  which  he  is  appointed  or  be  a 
taxpayer  in,  maintain  a  business  in,  or  be  a  citizen  of 
a  municipality  into  which  one  or  more  of  the  projects 
of  the  Authority  extends  or  is  to  extend  or  to  which 
one  or  more  of  said  projects  has  been  or  is  to  be 
leased,  shall  be  appointed,  their  terms  fixed  and  stag¬ 


gered,  and  vacancies  filled,  and  where  two  or  more 
municipalities  are  members  of  the  Authority,  shall  be 
apportioned  in  such  manner  as  the  articles  of  incor¬ 
poration,  the  amendments  thereof  or  the  application 
for  membership  required  by  section  three  point  one 
of  this  act  shall  provide  not  more  than  one  non¬ 
resident  shall  be  appointed  to  the  board. 

If  the  Authority  is  created  for  the  purpose  of  elimi¬ 
nating  grade  crossings,  the  members  of  the  board,  the 
majority  of  whom  shall  be  citizens  of  the  municipality 
by  which  they  are  appointed  or  of  a  municipality  into 
which  one  or  more  of  the  projects  of  the  Authority 
extends  or  is  to  extend  or  to  which  one  or  more  of 
said  projects  has  been  or  is  to  be  leased,  shall  be  ap¬ 
pointed,  their  terms  fixed  and  staggered,  and  vacan¬ 
cies  filled,  and  where  two  or  more  municipalities  are 
members  of  the  Authority,  shall  be  apportioned  in 
such  manner  as  the  articles  of  incorporation,  the 
amendments  thereof  or  the  application  for  member¬ 
ship  required  by  section  3.1  of  this  act  shall  provide. 
(Clause  (b)  amended  July  31,  1963,  P.L.  431.) 

B.  Members  shall  hold  office  until  their  successors 
have  been  appointed  and  may  succeed  themselves, 
and  except  members  of  the  boards  of  authorities  or¬ 
ganized  or  created  by  a  school  district  or  school  dis¬ 
tricts,  shall  receive  such  salaries  as  may  be  determined 
by  the  governing  body  or  bodies  of  the  municipality 
or  municipalities  but  none  of  such  salaries  shall  be 
increased  or  diminished  by  such  governing  body  or 
bodies  during  the  term  for  which  the  member  receiv¬ 
ing  the  same  shall  have  been  appointed.  Members  of 
the  board  of  any  Authority  organized  or  created  by  a 
school  district  or  school  districts  shall  receive  no  com¬ 
pensation  for  their  services,  but  the  members  of  such 
board  in  office  on  the  effective  date  of  this  amend¬ 
ment  shall  continue  to  receive  their  salaries  during 
the  remainder  of  their  existing  term.  A  member  may 
be  removed  for  cause  by  the  court  of  quarter  sessions 
of  the  county  in  which  the  Authority  is  located  after 
having  been  provided  with  a  copy  of  the  charges 
against  him  for  at  least  ten  tiays  and  full  hearing  by 
the  court.  If  a  vacancy  shall  occur  by  reason  of  the 
death,  disqualification,  resignation  or  removal  of  a 
member,  the  municipal  authorities  shall  appoint  a 
successor  to  fill  his  unexpired  term.  In  joint  Authori¬ 
ties  such  vacancies  shall  be  filled  by  the  municipal 
Authorities  of  the  municipality  in  the  representation 
of  which  the  vacancy  occurs.  Whenever  any  munici¬ 
pality  shall  withdraw  from  a  joint  Authority,  the 
term  of  any  member  or  members  appointed  from 
such  municipality  shall  immediately  terminate.  (Sub¬ 
section  B  amended  July  27,  1953,  P.L.  639.) 

C.  A  majority  of  the  members  shall  constitute  a 
quorum  of  the  board  for  the  purpose  of  organizing 
the  Authority  and  conducting  the  business  thereof, 
and  for  all  other  purposes,  and  all  action  may  be 
taken  by  vote  of  a  majority  of  the  members  present, 
unless  in  any  case  the  by-laws  shall  require  a  larger 
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number.  The  board  shall  have  full  authority  to  man¬ 
age  the  properties  and  business  of  the  Authority  and 
to  prescribe,  amend,  and  repeal  by-laws,  rules,  and 
regulations  governing  the  manner  in  which  the  busi¬ 
ness  of  the  Authority  may  be  conducted,  and  the 
powers  granted  to  it  may  be  exercised  and  embodied. 
The  board  shall  fix  and  determine  the  number  of 
officers,  agents,  and  employes  of  the  Authority  and 
their  respective  powers,  duties,  and  compensation, 
and  may  appoint  to  such  office  or  offices  any  member 
of  the  board  with  such  powers,  duties  and  compen¬ 
sation  as  the  board  may  deem  proper.  The  treasurer 
of  the  board  of  any  authority  organized  or  created 
by  a  school  district  or  school  districts  shall  give  bond 
in  such  sums  as  may  be  fixed  by  the  by-laws,  which 
bond  shall  be  subject  to  the  approval  of  the  board 
and  the  premiums  for  which  shall  be  paid  by  the 
Authority.  (Subsection  C  amended  July  27,  195S, 
P.L.  639;  Section  7,  Act  of  May  2,  1945,  P.L.  382.) 

Section  3190.  Moneys  of  the  Authority.  All 

moneys  of  any  Authority,  from  whatever  source  de¬ 
rived,  shall  be  paid  to  the  treasurer  of  the  Authority. 
Said  moneys  shall  be  deposited  in  the  first  instance 
by  the  treasurer  in  one  or  more  banks  or  trust  com¬ 
panies  in  one  or  more  special  accounts,  and  each  of 
such  special  accounts  to  the  extent  the  same  is  not 
insured  shall  be  continuously  secured  by  a  pledge  of 
direct  obligations  of  the  United  States  of  America,  of 
the  Commonwealth  or  of  the  municipality  or  munici¬ 
palities  creating  the  Authority,  having  an  aggregate 
market  value,  exclusive  of  accrued  interest,  at  all 
times  at  least  equal  to  the  balance  on  deposit  in  such 
account.  Such  securities  shall  either  be  deposited 
with  the  treasurer,  or  be  held  by  a  trustee  or  agent 
satisfactory  to  the  Authority.  All  banks  and  trust 
companies  are  authorized  to  give  such  security  for 
such  deposits.  The  moneys  in  said  accounts  shall  be 
paid  out  on  the  warrant  or  other  order  of  the  chair¬ 
man  of  the  Authority,  or  of  such  other  person  or  per¬ 
sons  as  the  Authority  may  authorize  to  execute  such 
warrants  or  orders.  Every  Authority  shall  file  an  an¬ 
nual  report  with  the  Department  of  Internal  Affairs 
and  with  the  municipality  or  municipalities  creating 
the  Authority  on  forms  prepared  and  distributed  by 
the  Department  of  Internal  Affairs.  Every  Authority 
shall  have  its  books,  accounts  and  records  audited  an¬ 
nually  by  a  certified  public  accountant  and  a  copy  of 
his  audit  report  shall  be  attached  to  and  be  made  a 
part  of  the  aforesaid  annual  report.  A  concise  financial 
statement  shall  be  published  annually,  at  least  once  in 
a  newspaper  of  general  circulation  in  the  municipality 
where  the  principal  office  of  the  Authority  is  located. 
If  such  publication  is  not  made  by  the  Authority,  the 
municipality  or  municipalities  shall  publish  such 
statement  at  the  expense  of  the  Authority.  If  the 
Authority  fails  to  make  such  an  audit,  then  the  con¬ 
troller,  auditors  or  accountants  designated  by  the 
municipality  or  municipalities,  are  hereby  authorized 


and  empowered  from  time  to  time  to  examine  at  the 
expense  of  the  Authority  the  accounts  and  books  of 
the  Authority,  including  its  receipts,  disbursements, 
contracts,  leases,  sinking  funds,  investments,  and  any 
other  matters  relating  to  its  finances,  operation  and 
affairs. 

The  Attorney  General  of  the  Commonwealth  of 
Pennsylvania  shall  have  the  right  to  examine  the 
books,  accounts  and  records  of  any  Authority.  (Sec¬ 
tion  8,  Act  of  May  2,  1915,  P.L.  382;  amended  May 
31,  1957,  P.L.  223.) 

Section  3191.  Transfer  of  Existing  Facilities 
to  Authority.  A.  Any  municipality,  school  district, 
or  owner  may,  and  they  are  hereby  authorized  to  sell, 
lease,  lend,  grant,  convey,  transfer  or  pay  over  to  any 
Authority,  with  or  without  consideration,  any  project 
or  any  part  or  parts  thereof,  or  any  interest  in  real  or 
personal  property,  or  any  funds  available  for  build¬ 
ing  construction  or  improvement  purposes,  including 
the  proceeds  of  bonds  previously  or  hereafter  issued 
for  building  construction  or  improvement  purposes, 
which  may  be  used  by  the  Authority  in  the  construc¬ 
tion,  improvement,  maintenance  or  operation  of  any 
project.  Any  municipality,  or  school  district,  is  also 
authorized  to  transfer,  assign  and  set  over  to  any  Au¬ 
thority,  any  contracts  which  may  have  been  awarded 
by  said  municipality,  or  school  district,  for  the  con¬ 
struction  of  projects  not  begun,  or  if  begun  not  com¬ 
pleted.  The  territory  being  served  by  any  project,  or 
the  territory  within  which  such  project  is  authorized 
to  render  service  at  the  time  of  the  acquisition  of  such 
project  by  an  Authority,  shall  include  the  area  served 
by  the  project  and  the  area  in  which  the  project  is 
authorized  to  serve  at  the  time  of  acquisition,  and 
any  other  area  into  which  the  service  may  be  ex¬ 
tended,  subject  to  the  limitations  of  subsection  A  of 
section  four  of  this  act.  (Amended,  Act  of  January 
21,  1952,  P.L.  2188.) 

B.  No  Authority  shall  acquire  by  any  device  or 
means  whatsoever,  including  a  consolidation,  merger, 
purchase  or  lease,  or  through  the  purchase  of  stock, 
bonds  or  other  securities,  the  title  to  or  (lie  possession 
or  use  of  all  or  any  substantial  portion  of  any  existing 
facilities  constituting  a  project  as  defined  in  this  act, 
which  said  project  is  subject  to  the  jurisdiction  of  the 
Pennsylvania  Public  Utility  Commission,  without  fust 
reporting  to  and  advising  the  municipality  or  munici¬ 
palities  which  created  or  which  are  members  of  the 
Authority  of  the  agreement  to  acquire,  including  all 
its  terms  and  conditions. 

The  proposed  action  of  the  Authority,  and  the  pro¬ 
posed  agreement  to  acquire,  shall  be  approved  bv  the 
governing  body  of  (lie  municipality  or  municipalities 
which  created  or  which  are  members  of  the  Authority 
and  to  which  the  report  is  made.  Where  there  are  one 
or  two  member  municipalities  of  the  Authority,  such 
approval  shall  be  by  two-thirds  vote  of  all  of  the 
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members  of  the  governing  body  or  of  each  of  the  gov¬ 
erning  bodies.  If  there  are  more  than  two  member 
municipalities  of  the  Authority,  approval  shall  be  by 
majority  vote  of  all  the  members  of  each  governing 
body  of  two-thirds  of  the  member  municipalities. 
(Amended  October  22,  1955,  P.L.  729.) 

C.  This  section,  without  reference  to  any  other 
law,  shall  be  deemed  complete  for  the  acquisition  by 
agreement  of  projects,  as  defined  in  this  act,  located 
wholly  within  or  partially  without  the  municipality 
or  municipalities  causing  such  Authority  to  be  incor¬ 
porated,  any  provisions  or  other  laws  to  the  contrary 
notwithstanding,  and  no  proceedings  or  other  action 
shall  be  required  except  as  herein  prescribed.  (Sec¬ 
tion  9,  Act  of  May  2,  1945,  P.L.  382.) 

Section  3192.  Competition  in  Award  of  Con¬ 
tracts.  A.  All  construction,  reconstruction,  repairs 
or  work  of  any  nature  made  by  any  Authority,  where 
the  entire  cost,  value  or  amount  of  such  construction, 
reconstruction,  repairs  or  work,  including  labor  and 
materials,  shall  exceed  two  thousand  dollars  ($2000) , 
except  construction,  reconstruction,  repairs  or  work 
done  by  employes  of  said  Authority,  or  by  labor  sup¬ 
plied  under  agreement  with  any  Federal  or  State 
agency,  with  supplies  and  materials  purchased  as 
hereinafter  provided,  shall  be  done  only  under  con¬ 
tract  or  contracts  to  be  entered  into  by  the  Authority 
with  the  lowest  responsible  bidder  upon  proper  terms, 
after  due  public  notice  has  been  given  asking  for  com¬ 
petitive  bids  as  hereinafter  provided.  No  contract 
shall  be  entered  into  for  construction  or  improve¬ 
ment  or  repair  of  any  project  or  portion  thereof,  un¬ 
less  the  contractor  shall  give  an  undertaking  with  a 
sufficient  surety  or  sureties  approved  by  the  Author¬ 
ity,  and  in  an  amount  fixed  by  the  Authority,  for 
the  faithful  performance  of  the  contract.  All  such 
contracts  shall  provide  among  other  things  that  the 
person  or  corporation  entering  into  such  contract 
with  the  Authority  will  pay  for  all  materials  fur¬ 
nished  and  services  rendered  for  the  performance  of 
the  contract,  and  that  any  person  or  corporation  fur¬ 
nishing  such  materials  or  rendering  such  services  may 
maintain  an  action  to  recover  for  the  same  against 
the  obligor  in  the  undertaking,  as  though  such  per¬ 
son  or  corporation  was  named  therein,  provided  the 
action  is  brought  within  one  year  after  the  time  the 
cause  of  action  accrued.  Nothing  in  this  section  shall 
be  construed  to  limit  the  power  of  the  Authority  to 
construct,  repair  or  improve  any  project  or  portion 
thereof,  or  any  addition,  betterment  or  extension 
thereto,  directly  by  the  officers,  agents  and  employes 
of  the  Authority,  or  otherwise  than  by  contract. 
(Amended  September  1,  1967,  Act  No.  122.) 

B.  All  supplies  and  materials  costing  two  thou¬ 
sand  dollars  ($2000)  or  more  shall  be  purchased  only 
after  due  advertisement  as  hereinafter  provided.  The 
Authority  shall  accept  the  lowest  bid  or  bids,  kind, 


quality  and  material  being  equal,  but  the  Authority 
shall  have  the  right  to  reject  any  or  all  bids  or  select 
a  single  item  from  any  bid.  The  provisions  as  to 
bidding  shall  not  apply  to  the  purchase  of  patented 
and  manufactured  products  offered  for  sale  in  a  non¬ 
competitive  market  or  solely  by  a  manufacturer’s 
authorized  dealer.  (Amended  September  1,  1967,  Act 
No.  122.) 

B. l.  In  all  cases  of  contracts  or  purchases  from 
one  thousand  dollars  ($1000)  to  two  thousand  dol¬ 
lars  ($2000)  inclusive,  whether  made  by  an  Authority 
or  by  an  officer  or  appointee  of  the  Authority,  written 
bids  shall  be  solicited  therefor;  and  no  such  contract 
or  purchase  shall  be  made  for  the  Authority  except 
upon  at  least  three  such  written  bids.  The  specifica¬ 
tions  upon  which  bids  are  solicited  shall  be  uniform 
in  so  far  as  possible  to  afford  equal  opportunity  for 
bidding.  Catalogues  and  circulars  of  firm  prices  shall 
be  acceptable  as  bids  upon  the  contracts  or  purchases 
herein  regulated.  All  such  bids  shall  be  retained  in 
the  proper  office  for  a  period  of  at  least  two  months, 
and  shall  be  reported  monthly  to  the  person  desig¬ 
nated  by  the  board  who  shall  make  a  consolidated 
monthly  report  thereof  to  the  board.  The  board  or 
person  designated  by  the  board  shall  have  access  to 
the  bids  in  all  offices  of  the  Authority  for  the  enforce¬ 
ment  of  this  provision.  Any  official  or  appointee  of 
the  Authority  contracting  or  purchasing  in  violation 
of  the  provision  of  this  section  shall  be  liable  upon 
his  bond,  if  any,  or  personally,  in  the  full  amount  of 
the  purchase  or  contract  so  made,  and  the  Authority 
may  avoid  any  such  purchase  or  contract.  (Subsec¬ 
tion  B.l  added  September  1,  1967,  Act  No.  122.) 

C.  The  terms  “advertisement”  or  “due  public 
notice”  wherever  used  in  this  section,  shall  mean  a 
notice  published  at  least  ten  (10)  days  before  the 
award  of  any  contract,  in  a  newspaper  of  general 
circulation  published  in  the  municipality  where  the 
Authority  has  its  principal  office,  and  if  no  newspaper 
is  published  therein  then  by  publication  in  a  news¬ 
paper  in  the  county  where  the  Authority  has  its  prin¬ 
cipal  office:  Provided,  That  such  notice  may  be  waived 
where  the  Authority  determines  an  emergency  exists, 
and  such  supplies  and  materials  must  be  immediately 
purchased  by  the  said  Authority. 

D.  No  member  of  the  Authority  or  officer  or  em¬ 
ploye  thereof  shall  either  directly  or  indirectly  be  a 
party  to  or  be  in  any  manner  interested  in  any  con¬ 
tract  or  agreement  with  the  Authority  for  any  matter, 
cause  or  thing  whatsoever  by  reason  whereof  any  lia¬ 
bility  or  indebtedness  shall  in  any  way  be  created 
against  such  Authority.  If  any  contract  or  agreement 
shall  be  made  in  violation  of  the  provisions  of  this 
section  the  same  shall  be  null  and  void  and  no  action 
shall  be  maintained  thereon  against  such  Authority. 

E.  Subject  to  the  aforesaid  any  Authority  may 
(but  without  intending  by  this  provision  to  limit  any 
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powers  of  such  Authority)  enter  into  and  carry  out 
such  contracts  or  establish  or  comply  with  such  rules 
and  regulations  concerning  labor  and  materials  and 
other  related  matters  in  connection  with  any  project 
or  portion  thereof,  as  the  Authority  may  deem  de¬ 
sirable,  or  as  may  be  requested  by  any  Federal  agency 
that  may  assist  in  the  financing  of  such  project  or  any 
part  thereof:  Provided,  however,  That  the  provisions 
of  this  section  shall  not  apply  to  any  case  in  which 
the  Authority  has  taken  over  by  transfer  or  assign¬ 
ment  any  contract  authorized  to  be  assigned  to  it  un¬ 
der  the  provisions  of  section  nine  of  this  act,  nor  to 
any  contract  in  connection  with  the  construction  of 
any  project  which  the  Authority  may  have  had  trans¬ 
ferred  to  it  by  any  person  or  private  corporation. 
(Section  10,  Act  of  May  2,  1945,  P.L.  382.) 

NOTE:  Section  I,  Act  of  August  26,  1953,  P.L.  1454,  Act  424, 
reads  as  follows: 

Section  1.  Whenever  any  Municipality  Authority  shall  have  here¬ 
tofore  entered  into  any  contract  with  the  lowest  responsible  bidder 
for  the  construction  of  any  school  project  or  projects  authorized  by 
law,  and  the  contract  was  awarded  without  having  separate  specifica¬ 
tions,  and  without  receiving  separate  bids,  and  awarding  separate 
contracts  for  the  heating  and  ventilating  work,  as  required  by  law, 
and  the  contract  has  been  performed  and  the  Authority  has  received 
the  benefits  therefrom,  if  said  contract  does  not  evidence  any  fraud  or 
conspiracy  to  violate  the  laws  of  the  Commonwealth,  and  neither  the 
Authority  nor  the  school  district  or  districts  for  whose  benefit  the 
project  is  constructed  has  suffered  any  pecuniary  loss  as  the  result  of 
such  failure  to  comply  with  the  law,  then  such  contract  is  hereby 
ratified  and  made  val:d  to  the  same  extent  as  if  separate  specifications 
had  been  prepared,  separate  bids  received,  and  separate  contracts 
awarded  for  the  heating  and  ventilating  work. 

Section  1,  Act  of  February  14,  1956,  P.L.  1044,  reads  as  follows: 

Section  1.  When  any  municipality  authority  has  heretofore  con¬ 
tracted  for  labor,  material,  supplies  and  relevant  service  contracts  for 
the  municipality  authority  for  the  construction  of  a  school  building 
project  or  projects,  the  purchase  or  contracting  of  which  by  contract 
is  authorized  under  the  provisions  of  the  Municipality  Authorities 
Act,  and  the  municipality  authority  has  actually  received  the  labor, 
material,  supplies  and  relevant  service  contracts  and  they  are  or  have 
been  used  by  the  municipality  authority  for  the  school  project,  if  the 
contract  or  service  contract  does  not  evidence  any  fraud  or  conspiracy 
to  violate  the  provisions  of  the  Municipality  Authorities  Act  and  the 
municipality  authority  has  not  suffered  any  pecuniary  loss  as  the  result 
of  the  contract  or  service  contract,  then  such  contracts  shall  be  valid 
and  binding  on  the  municipality  authorities  and  payment  for  labor, 
material,  supplies  and  relevant  service  contracts  by  the  municipality 
authority  is  hereby  authorized,  or  if  payment  has  been  made,  it  is 
hereby  ratified,  notwithstanding  the  fact  that  the  contract  was  legally 
void  by  reason  of  the  failure  to  advertise  for  bids  or  by  reason  of 
defect  in  the  advertising,  or  by  reason  of  any  other  defect  in  compliance 
with  or  in  the  failure  or  omission  to  comply  with  the  Municipality 
Authorities  Act  regulating  the  awarding  of  contracts  for  labor,  ma¬ 
terial,  supplies  and  service  contracts:  Provided,  however,  That  no  such 
contract  shall  be  valid  and  binding  or  ratified,  unless  approved  by  the 
Department  of  Public  Instruction  and  the  Department  of  Justice:  And 
provided,  further,  That  the  Department  of  Public  Instruction  and  the 
Department  of  Justice  may  approve  all  or  any  part  of  such  contract  or 
service  contracts.  No  member  of  the  municipality  authority  shall  be 
surcharged  for  any  payment  made  on  any  such  contract. 

Section  3193.  Acquisition  of  Lands,  Water 
and  Water  Rights.  The  Authority  shall  have  the 
power  to  acquire,  by  purchase  or  eminent  domain 
proceedings,  either  the  fee  or  such  right,  title,  inter¬ 
est  or  easement  in  such  lands,  water  and  water  rights 
as  the  Authority  may  deem  necessary  for  any  of  the 
purposes  mentioned  in  this  act:  Provided,  however, 
That  water  and  water  rights  may  not  be  acquired 
unless  and  until  approval  is  obtained  from  the  Water 
and  Power  Resources  Board  in  accordance  with  the 
law  in  such  cases  made  and  provided:  And  provided 


further,  That  no  property  owned  or  used  by  the 
United  States,  the  Commonwealth  of  Pennsylvania, 
any  political  subdivision  thereof,  or  any  body  politic 
and  corporate  organized  as  an  “Authority”  under  any 
law  of  the  Commonwealth  or  by  any  agency  of  any 
ot  them,  or  any  property  of  a  public  service  company, 
property  used  for  burial  purposes,  places  of  public 
worship,  shall  be  taken  under  the  right  of  eminent 
domain.  The  right  of  eminent  domain  shall  be  exer¬ 
cised  by  the  Authority  in  the  manner  provided  by 
law  for  the  exercise  of  such  right  by  municipalities 
of  the  same  class,  as  the  municipality  by  which  such 
Authority  was  organized. 

In  the  case  of  a  joint  Authority  eminent  domain 
shall  be  exercised  by  the  Authority  in  the  same  man¬ 
ner  as  is  provided  by  law  for  the  exercise  of  such 
right  by  municipalities  of  the  same  class  as  the  munici¬ 
pality  in  which  the  right  of  eminent  domain  is  to  be 
exercised. 

The  right  of  eminent  domain  herein  conferred  by 
this  section  may  be  exercised  either  within  or  without 
the  municipality  or  municipalities.  (Section  11,  Act 
of  May  2,  1945,  P.L.  382;  amended,  Act  of  June  12, 
1947,  P.L.  571.) 

Section  3194.  Acquisition  of  Capital  Stock. 

A.  In  the  event  that  the  Authority  shall  own  ninety 
per  cent  or  more  of  all  the  outstanding  capital  stock 
entitled  to  vote  upon  liquidation  and  dissolution  and 
not  subject  by  its  terms  to  be  called  for  redemption 
of  any  corporation  organized  and  existing  under  the 
laws  of  this  Commonwealth  and  owning  a  project, 
the  Authority  shall  have  the  power  to  acquire  the 
remainder  of  such  stock  by  eminent  domain  as  a  part 
of  a  plan  for  the  liquidation  of  said  corporation. 

B.  The  right  of  eminent  domain  in  respect  of  the 
remainder  of  such  capital  stock  shall  be  exercised  by 
the  Authority  in  the  following  manner:  In  the  event 
that  the  Authority  has  not  agreed  with  an  owner  of 
any  of  said  capital  stock  as  to  the  value  thereof,  the 
Authority  shall  file,  with  the  court  of  common  pleas 
of  the  county  in  which  the  corporation’s  principal 
place  of  business  is  located,  its  bond  for  the  benefit 
of  said  owner  and  of  any  other  persons  who  may  be 
found  entitled  to  receive  damages  for  the  taking  of 
said  capital  stock,  of  which  said  owner  shall  be 
obligee,  the  condition  of  which  bond  shall  be.  that 
the  Authority  shall  pay  or  cause  to  be  paid,  to  the 
owner  of  said  stock  or  to  such  other  persons  as  may 
be  found  entitled  to  receive  damages  for  the  taking 
of  said  capital  stock,  such  amount  as  the  owner  or 
such  other  persons  shall  be  entitled  to  receive  for  the 
taking  of  such  stock,  after  such  amount  shall  have 
been  agreed  upon  by  the  parties  or  assessed  in  the 
manner  provided  by  paragraph  D  of  this  section. 
Said  bond  shall  be  accompanied  by  proof  that  notice 
of  the  proposed  filing  was  mailed  bv  registered  mail 
not  less  than  ten  days  prior  thereto  to  the  owner  of 
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said  stock  at  his  address  as  shown  by  the  records  of 
the  corporation.  Upon  approval  by  the  said  court  of 
the  said  bond,  the  Authority  shall  be  vested  with  all 
the  right,  title  and  interest  in  and  to  said  stock,  and 
said  owner  and  all  other  persons  shall  thereupon 
cease  to  have  any  rights  or  interest  with  regard  to 
said  stock  other  than  the  right  to  compensation  for 
the  taking  thereof  under  the  procedure  set  forth  in 
paragraph  D  of  this  section.  The  word  “owner”  as 
used  in  this  paragraph  B,  shall  mean  the  person  or 
persons  in  whose  name  or  names  the  stock  is  registered 
on  the  books  of  the  corporation. 

C.  In  the  event  that  the  Authority  shall  have  con¬ 
tracted  in  writing  to  purchase  ninety  per  cent  or  more 
of  such  outstanding  capital  stock,  it  shall  have  the 
right  to  obtain  the  approval  of  the  said  court  to  the 
bond  required  by  the  provisions  of  paragraph  B  of 
this  section;  but  the  said  approval  shall  not  be  effec¬ 
tive  for  the  purposes  of  this  section  unless  and  until 
there  is  also  filed  with  the  prothonotary  of  the  said 
court,  within  ten  days  after  said  approval,  a  sworn 
statement  by  the  chairman  of  the  board  of  the  Au¬ 
thority,  duly  attested  by  the  secretary  thereof,  that  the 
Authority  has  become  the  owner  of  ninety  per  cent  or 
more  of  such  capital  stock. 

D.  If  the  Authority  and  the  former  owner  of  said 
stock  fail  to  agree  as  to  the  amount  which  the  said 
former  owner  is  entitled  to  receive  as  compensation 
for  the  taking  of  said  stock,  within  thirty  days  after 
the  approval  of  the  bond  by  the  said  court  under  the 
provisions  of  paragraph  B  of  this  section  or  the  filing 
of  the  required  statement  under  the  provisions  of 
paragraph  C  of  this  section,  either  party  may  apply, 
by  petition  to  the  said  court,  for  the  appointment  by 
the  court  of  three  disinterested  persons  to  appraise 
the  fair  value  of  said  stock  immediately  prior  to  the 
acquisition  thereof  by  the  Authority  without  regard 
to  any  depreciation  or  appreciation  thereof  in  conse¬ 
quence  of  such  acquisition.  The  appraisers  or  a  ma¬ 
jority  thereof  shall  file  their  award,  which  shall 
include  the  costs  of  such  appraisal,  with  the  court, 
and  shall  mail  a  copy  thereof  to  each  party,  with  the 
date  of  filing  stated  thereon.  When  said  award  is  filed 
with  the  court,  the  prothonotary  thereof  shall  mark 
the  same  “confirmed  nisi,”  and  in  case  no  exceptions 
are  filed  thereto  within  ten  days,  he  shall  enter  a  de¬ 
cree  (as  of  course)  that  said  award  is  confirmed  abso¬ 
lutely.  If  exceptions  to  the  award  are  filed  by  either 
party  before  the  award  is  so  confirmed,  the  court  shall 
hear  the  same  and  shall  have  power  to  confirm,  mod¬ 
ify,  change  or  otherwise  correct  the  award  or  refer  the 
same  back  to  the  same  or  new  appraisers  with  like 
power  as  to  their  award.  Within  thirty  days  after  the 
final  confirmation,  modification,  changing  or  correct¬ 
ing  of  said  award,  either  party  may  appeal  from  said 
decree  to  the  Superior  Court  or  the  Supreme  Court, 
as  the  case  may  be.  (Section  11.1,  Act  of  May  2,  1945, 
P.L.  382;  added,  Act  of  July  19,  1951,  P.L.  1086.) 


Section  3195.  LTse  of  Projects.  The  use  of  the 

facilities  of  the  Authority  and  the  operation  of  its 
business  shall  be  subject  to  the  rules  and  regulations 
from  time  to  time  adopted  by  the  Authority:  Pro¬ 
vided,  however,  That  the  Authority  shall  not  be  au¬ 
thorized  to  do  anything  which  will  impair  the  security 
of  the  holders  of  the  obligations  of  the  Authority  or 
violate  any  agreements  with  them  or  for  their  benefit. 
(Section  12,  Act  of  May  2,  1945,  P.L.  382.) 

Section  3196.  Limitation  of  Powers.  The 

Commonwealth  does  hereby  pledge  to  and  agree  with 
any  person,  firm  or  corporation,  or  Federal  agency 
subscribing  to  or  acquiring  the  bonds  to  be  issued  by 
the  Authority  for  the  construction,  extension,  im¬ 
provement  or  enlargement  of  any  project  or  part 
thereof,  that  the  Commonwealth  will  not  limit  or 
alter  the  rights  hereby  vested  in  the  Authority  until 
all  bonds  at  any  time  issued,  together  with  the  inter¬ 
est  thereon,  are  fully  met  and  discharged.  The  Com¬ 
monwealth  of  Pennsylvania  does  further  pledge  to 
and  agree  with  the  United  States  and  any  other  Fed¬ 
eral  agency  that,  in  the  event  that  any  Federal  agency 
shall  construct  or  contribute  any  funds  for  the  con¬ 
struction,  extension,  improvement  or  enlargement  of 
any  project  or  any  portion  thereof,  the  Common¬ 
wealth  will  not  alter  or  limit  the  rights  and  powers 
of  the  Authority  in  any  manner  which  would  be  in¬ 
consistent  with  the  continued  maintenance  and  opera¬ 
tion  of  the  project,  or  the  improvement  thereof,  or 
which  would  be  inconsistent  with  the  due  perfor¬ 
mance  of  any  agreements  between  the  Authority  and 
any  such  Federal  agency,  and  the  Authority  shall  con¬ 
tinue  to  have  and  may  exercise  all  powers  herein 
granted,  so  long  as  the  same  shall  be  necessary  or  de¬ 
sirable  for  the  carrying  out  of  the  purposes  of  this 
act  and  the  purposes  of  the  United  States  in  the  con¬ 
struction  or  improvement  or  enlargement  of  the 
project  or  such  portion  thereof.  (Section  13,  Act  of 
May  2,  1945,  P.L.  382.) 

Section  3197.  Termination  of  Authority. 

When  any  Authority  shall  have  finally  paid  and  dis¬ 
charged  all  bonds  which,  together  with  the  interest 
due  thereon,  shall  have  been  secured  by  a  pledge  of 
any  of  the  revenues  or  receipts  of  a  project,  it  may 
(subject  to  any  agreements  concerning  the  operation 
or  disposition  of  such  project)  convey  such  project' 
to  the  municipality  or  municipalities  creating  the  Au¬ 
thority,  or  where  the  project  is  a  public  school  project, 
to  the  school  district  or  school  districts  to  which  such 
project  was  leased.  When  any  Authority  shall  have 
finally  paid  and  discharged  all  bonds  issued  and  out¬ 
standing  and  the  interest  due  thereon,  and  settled 
all  other  claims  which  may  be  outstanding  against  it, 
it  may  convey  all  its  property  to  the  municipality  or 
municipalities,  or  where  any  of  such  property  is  pub¬ 
lic  school  property  then  to  the  school  district  or  school 
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districts  to  which  the  project  was  leased,  and  may  then 
terminate  its  existence.  A  certificate  requesting  the 
termination  of  the  existence  of  the  Authority  shall  be 
submitted  to  the  municipality  or  municipalities  creat¬ 
ing  the  Authority.  If  the  certificate  is  approved  by 
the  municipality  or  municipalities,  then  the  certifi¬ 
cate,  endorsed  with  such  approval,  shall  be  filed  with 
the  Secretary  of  the  Commonwealth,  and  thereupon 
the  said  secretary  shall  note  the  termination  of  ex¬ 
istence  on  the  record  of  incorporation  and  return  the 
certificate  with  his  approval  shown  thereon  to  the 
board,  which  shall  cause  the  same  to  be  recorded  in 
the  office  of  the  recorder  of  deeds  of  the  county  if  the 
certificate  of  incorporation  of  such  Authority  shall 
have  been  recorded  therein  pursuant  to  the  require¬ 
ments  of  law  in  effect  at  the  time  of  the  incorporation 
of  such  Authority.  Thereupon  the  property  of  said 
Authority  shall  pass  to  the  municipality  or  the  mu¬ 
nicipalities  or  the  school  district  or  districts  as  the 
case  may  be,  and  the  Authority  shall  cease  to  exist. 
(Section  14,  Act  of  May  2,  1945,  P.L.  382;  amended 
January  21,  1952,  P.L.  2188.) 

Section  3198.  Exemption  from  Taxation  and 
Payment  in  Lieu  of  Taxes.  The  effectuation  of  the 
authorized  purposes  of  Authorities  created  under  this 
act  shall  and  will  be  in  all  respects  for  the  benefit  of 
the  people  of  the  Commonwealth  of  Pennsylvania,  for 
the  increase  of  their  commerce  and  prosperity,  and 
for  the  improvement  of  their  health  and  living  con¬ 
ditions,  and  since  such  Authorities  will  be  perform¬ 
ing  essential  governmental  functions  in  effectuating 
such  purposes,  such  Authorities  shall  not  be  required 
to  pay  any  taxes  or  assessments  upon  any  property 
acquired  or  used  by  them  for  such  purposes.  Pro¬ 
vided,  however,  whenever  in  excess  of  ten  per  centum 
of  the  land  area  of  any  political  subdivision  in  a 
sixth,  seventh  or  eighth  class  county  has  been  taken 
for  a  waterworks,  water  supply  works  or  water  distri¬ 
bution  system  having  a  source  of  water  within  a 
political  subdivision  which  is  not  provided  with 
water  service  by  such  Authority,  in  lieu  of  such  taxes 
or  special  assessments  the  said  Authority  may  agree 
to  make  payments  in  such  county  to  the  taxing  au¬ 
thorities  of  any  or  all  of  the  political  subdivisions 
where  any  land  has  been  taken  therefor.  The  bonds 
issued  by  any  Authority,  their  transfer  and  the  in¬ 
come  therefrom  (including  any  profits  made  on  the 
sale  thereof)  shall  at  all  times  be  free  from  taxation 
within  the  Commonwealth  of  Pennsylvania.  (Section 
15,  Act  of  May  2,  1945,  P.L.  382;  amended  October 
11,  1967,  Act  No.  194.) 

Section  3199.  Authorities  Formed  Under 
Other  Acts.  Any  Authority  heretofore  or  hereafter 
created  or  organized  under  the  provisions  of  an  act, 
approved  December  twenty-seven,  one  thousand  nine 
hundred  thirty-three  (Pamphlet  Laws,  one  hundred 
fourteen) ,  entitled  “An  act  providing  for  the  creation 


of  public  ‘Authorities’  in  counties  of  the  second  class, 
authorizing  such  ‘Authorities,’  to  enter  into  agree¬ 
ments  with  the  Government  of  the  United  States,  par¬ 
ticularly  as  they  relate  to  the  National  Industrial 
Recovery  Act  and  any  amendment  and  supplements 
thereto,  the  Commonwealth  of  Pennsylvania  and 
political  subdivisions  and  municipalities  thereof,  and 
with  others,  defining  and  providing  for  the  organiza¬ 
tion  and  dissolution  of  such  ‘Authorities’;  conferring 
certain  rights,  powers,  duties  and  immunities  upon 
them  and  their  officers  and  members;  prescribing  the 
conditions  upon  which  such  ‘Authorities’  may  exer¬ 
cise  their  powers;  endowing  such  ‘Authorities’  with 
the  right  of  eminent  domain  and  with  the  power  to 
finance  projects  by  the  issuance  and  sale  of  bonds; 
authorizing  such  ‘Authorities’  to  make  and  receive 
appropriations;  repealing  certain  acts  and  parts  of 
acts  inconsistent  herewith;  and  for  other  purposes,” 
shall  have  and  may  exercise  in  addition  to  any  rights, 
powers  or  purposes  granted  or  conferred  by  such  act, 
or  any  amendment  thereto,  all  the  rights  and  powers 
granted  to  Authorities  created  under  this  act,  and  the 
purposes  specified  in  section  four  of  this  act  shall  be 
included  within  the  purposes  of  any  Authority  cre¬ 
ated  or  organized  under  the  provisions  of  the  afore¬ 
said  act,  and  the  rights,  powers  and  purposes  herein 
described  and  conferred  upon  Authorities  shall  be 
cumulative  with  and  not  in  limitation  of  the  rights, 
powers  and  purposes  granted  to  or  conferred  upon 
such  Authorities  by  any  other  act.  (Section  16,  Act 
of  May  2,  1945,  P.L.  382.) 

Section  3199.1.  Constitutional  Construction. 

The  provisions  of  this  act  shall  be  severable,  and  if 
any  of  the  provisions  thereof  shall  be  held  to  be  un¬ 
constitutional,  such  decision  shall  not  affect  the  valid¬ 
ity  of  any  of  the  remaining  provisions  of  this  act.  It 
is  hereby  declared  as  the  legislative  intent  that  this 
act  would  have  been  adopted  had  such  unconstitu¬ 
tional  provision  not  been  included  therein.  (Section 
17,  Act  of  May  2,  1945,  P.L.  382.) 

Section  3199.2.  Conveyance  by  Authorities  to 
Municipalities  or  School  Districts  of  Established 
Projects.  (A)  If  a  project  shall  have  been  estab¬ 
lished  under  this  act  by  a  board  appointed  by  a  mu¬ 
nicipality  or  municipalities,  which  project  is  of  a 
character  which  the  municipality  or  municipalities 
have  power  to  establish,  maintain  or  operate,  and  such 
municipality  or  municipalities  desire  to  acquire  the 
same,  it  or  they  may  by  appropriate  resolution  or 
ordinance  adopted  by  the  proper  Authorities,  signify 
its  or  their  desire  to  do  so,  and  thereupon  the  Au¬ 
thorities  shall  convey  by  appropriate  instrument  said 
project  to  such  municipality  or  municipalities,  upon 
the  assumption  by  the  latter  of  all  the  obligations 
incurred  by  the  Authorities  with  respect  to  that 
project. 
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(B)  If  a  public  school  project  shall  have  been  un¬ 
dertaken  under  this  act  and  the  school  district  or 
school  districts  to  which  such  project  has  been  leased 
desire  to  acquire  the  same,  such  school  district  or 
school  districts  may  by  appropriate  resolution  signify 
a  desire  to  do  so,  and  thereupon  the  Authority  shall 
convey  such  public  school  project  to  such  school  dis¬ 
trict  or  school  districts  by  appropriate  instrument 
upon  the  assumption  by  the  latter  of  all  the  obliga¬ 
tions  incurred  by  the  Authority  with  respect  to  that 
project.  (Amended,  Act  of  January  21,  1952,  P.L. 
2188.) 

(C)  Whenever  an  Authority  has  heretofore  been 
formed  by  any  county  for  the  purpose  of  acquiring, 
constructing,  improving,  maintaining  or  operating 
any  project  for  the  benefit  of  any  one  or  more  but  not 
all  of  the  cities,  boroughs,  towns  and  townships  of 
the  county,  such  county  Authority  may  with  the  ap¬ 
proval  of  the  board  of  county  commissioners  of  the 
county,  convey  any  such  project  to  the  cities,  boroughs, 
towns  or  townships,  or  any  of  them,  for  the  benefit 
of  which  the  project  was  acquired,  constructed,  im¬ 
proved,  maintained  or  operated,  or  to  any  Authority 
or  Authorities  organized  by  such  cities,  boroughs, 
towns  or  townships,  or  any  of  them  for  the  purpose 
of  taking  over  such  project.  All  such  conveyances 
shall  be  made  subject  to  any  and  all  obligations  in¬ 
curred  by  such  county  Authority  with  respect  to  the 
project  or  projects  conveyed.  (Subsection  (C)  amended 
July  10,  1957,  P.L.  083;  Section  18,  Act  of  May  2, 
1945,  P.L.  382;  entire  section  amended  June  12,  1947, 
P.L.  571.) 

Section  3199.3.  Saving  Clause.  I  bis  act  shall 
apply  to  all  Authorities  now  existing  that  were  in¬ 
corporated  under  the  provisions  of  the  act,  approved 
the  twenty-eighth  day  of  June,  one  thousand  nine 
hundred  thirty-five  (Pamphlet  Laws,  four  hundred 
sixty-three)  ,  known  as  the  “Municipality  Authorities 
Act  of  one  thousand  nine  hundred  and  thirty-five,” 
and  to  those  hereafter  incorporated  under  the  pro¬ 
visions  of  this  act.  The  provisions  of  this  act  so  far 
as  they  are  the  same  as  those  of  existing  laws  are 
intended  as  a  continuation  of  such  laws  and  not  as 
new  enactments.  The  repeal  by  this  act  of  any  act  of 
Assembly  shall  not  affect  the  existence  of  any  Author¬ 
ity  heretofore  incorporated.  The  provisions  of  this 
act  shall  not  affect  any  act  done,  liability  incurred  or 
right  accrued  or  vested,  or  affect  any  suit  pending 
or  to  be  instituted,  to  enforce  any  right  or  penalty 
under  the  authority  of  such  repealed  laws.  All  rules 
and  regulations  made  pursuant  to  any  act  of  Assembly 
repealed  by  this  act  shall  continue  with  the  same 
force  and  effect  as  if  such  act  had  not  been  repealed. 
(Section  19,  Act  of  May  2,  1945,  P.L.  382.) 

Section  3199.4.  Repeal.  The  act  approved 
the  twenty-eighth  day  of  June,  one  thousand  nine 


hundred  thirty-five  (Pamphlet  Laws,  four  hundred 
sixty-three)  ,  entitled  “An  act  providing  for  the  incor¬ 
poration,  as  bodies  corporate  and  politic,  of  “Author¬ 
ities’  for  municipalities,  counties  and  townships; 
defining  the  same;  prescribing  the  rights,  powers  and 
duties  of  such  Authorities;  authorizing  such  Authori¬ 
ties  to  acquire,  construct,  improve,  maintain  and 
operate  projects,  and  to  borrow  money  and  issue 
bonds  therefor;  providing  for  the  payment  of  such 
bonds,  and  prescribing  the  rights  of  the  holders 
thereof;  conferring  the  right  of  eminent  domain  on 
such  Authorities;  authorizing  such  Authorities  to 
enter  into  contracts  with  and  to  accept  grants  from 
the  Federal  Government  or  any  agency  thereof;  and 
for  other  purposes,”  and  its  amendments  are  hereby 
repealed  absolutely.  (Section  20,  Act  of  May  2,  1945, 
P.L.  382.) 

Section  3199.5.  Effective  Date.  This  act  shall 
become  effective  immediately  upon  its  final  enactment. 
(Section  21,  Act  of  May  2,  1945,  P.L.  382.) 

ARTICLE  XXXII 

SCHOOL  BUSES,  MOTOR  VEHICLES 

NOTE:  The  provisions  of  this  Article  are  from  the  Vehicle  Code. 
All  references  to  “the  secretary”  are  to  the  Secretary  of  Revenue. 

Section  3201.  Inapplicable  Provisions.  For 

the  purposes  of  the  Vehicle  Code  of  April  29,  1959, 
P.L.  58,  and  its  amendments,  the  term  “Motor  Omni¬ 
bus”  does  not  include  or  apply  to  any  motor  vehicle 
operated  under  contract  with  any  school  district,  pri¬ 
vate  or  parochial  school  for  the  transportation  of 
school  children  or  children  between  their  homes  and 
Sunday  school.  (Sec.  102.)  Nor  is  the  transportation 
of  school  children  for  school  purposes  or  to  and  from 
school  sponsored  extracurricular  activities  whether  as 
participants  or  spectators,  together  with  chaperons 
who  might  accompany  them  as  designated  by  the 
board  of  school  directors  not  exceeding  five  in  num¬ 
ber,  or  between  their  homes  and  Sunday  school  in 
any  motor  vehicle  owned  by  the  school  district,  private 
school  or  parochial  school,  or  transportation  of  school 
children  between  their  homes  and  school  or  to  and 
from  school  sponsored  extracurricular  or  educational 
activities  whether  as  participants  or  spectators,  to¬ 
gether  with  chaperons  who  might  accompany  them  as 
designated  by  the  board  of  school  directors  not  ex¬ 
ceeding  five  in  number,  if  the  person  performing  the 
extracurricular  transportation  has  a  contract  for  the 
transportation  of  school  children  between  their  homes 
and  school,  with  the  private  or  parochial  school,  with 
the  school  district  or  jointure  in  which  the  school  is 
located,  or  with  a  school  district  that  is  a  member  of 
a  jointure  in  which  the  school  is  located  if  the  jointure 
has  no  contracts  with  other  persons  for  the  trans¬ 
portation  of  students  between  their  homes  and  school, 
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and  if  the  person  maintains  a  copy  of  all  contracts 
in  the  vehicle  at  all  times,  or  children  between  their 
homes  and  Sunday  school  in  any  motor  vehicle  oper¬ 
ated  under  contract  with  the  school  district,  private 
school  or  parochial  school  subject  to  the  jurisdiction 
of  the  Pennsylvania  Public  Utilities  Commission.  (See 
definition  of  “Common  Carrier  by  Motor  Vehicle’’ 
and  “Contract  Carrier  by  Motor  Vehicle,”  Section 
2,  Act  of  May  28,  1937,  P.L.  1053;  amended  November 
10,  1959,  P.L.  1470.) 

Section  503  of  the  Vehicle  Code  prescribes  penalties 
for  the  unlawful  transportation  of  passengers  by  per¬ 
sons  or  political  subdivisions  and  makes  it  lawful  for 
the  transportation  of  school  children  to  and  from 
extracurricular  activities  if  the  person  performing  the 
extracurricular  transportation  has  a  contract  with  the 
school  or  school  district  in  which  the  school  is  located 
for  the  transportation  of  its  students  between  their 
homes  and  school.  Extracurricular  activities  include 
athletic,  forensic,  musical,  dramatic  or  any  other  simi¬ 
lar  event  or  exhibition  held  under  the  supervision  of 
school  authorities  in  which  the  school  children  are 
participants  or  spectators,  and  in  which  the  school 
is  represented  by  a  team  or  participating  body.  (Com¬ 
piler’s  Note.) 

Section  3202.  Age  Limits  for  Drivers  of 
School  Buses  and  Public  Passenger  Carrying  Mo¬ 
tor  Vehicles.  It  shall  be  unlawful  for  any  person 
who  is  under  the  age  of  twenty-one  (21)  years  to 
operate  a  motor  vehicle  of  the  bus  type  in  the  trans¬ 
portation  of  pupils  to  or  from  school,  or  to  operate 
a  motor  bus  or  motor  omnibus  in  the  transportation 
of  passengers. 

Penalty.— Any  person  violating  any  of  the  provisions 
of  this  section  shall,  upon  summary  conviction  before 
a  magistrate,  be  sentenced  to  pay  a  fine  of  ten  dollars 
($10.00)  and  costs  of  prosecution,  and,  in  default  of 
the  payment  thereof,  shall  undergo  imprisonment 
for  not  more  than  five  (5)  days.  (Section  605,  Act 
of  April  29,  1959,  P.L.  58.) 

Section  3203.  Use  of  Commercial  Registra¬ 
tion  Plates  Limited.  Except  for  transporting  au¬ 
thorized  employes  of  the  owner  or  lessee,  school  chil¬ 
dren  along  with  chaperons  not  exceeding  five  (5)  in 
number  for  school  purposes,  and  to  and  from  extra¬ 
curricular  activities,  and  children  along  with  chap¬ 
erons  not  exceeding  five  (5)  in  number  between  their 
homes  and  Sunday  school  in  commercial  motor 
vehicles  owned  by  any  school  district,  parochial  school 
or  private  school,  and  school  children  along  with 
chaperons  not  exceeding  five  (5)  in  number  between 
their  homes  and  school,  and  to  and  from  extracur¬ 
ricular  activities  if  the  person  performing  the  extra¬ 
curricular  transportation  has  a  contract  with  the 
school  or  school  district  in  which  the  school  is  located 
for  the  transportation  of  its  students  between  their 


homes  and  school  and  children  along  with  chaperons 
not  exceeding  five  (5)  in  number  between  their  homes 
and  Sunday  school  in  commercial  motor  vehicles 
operated,  under  contract,  with  any  school  district, 
parochial  school  or  private  school,  it  shall  be  unlawful 
for  any  person  or  political  subdivision  to  operate  any 
commercial  vehicle  for  the  carriage  of  passengers.  A 
copy  of  any  lease  or  contracts  shall  be  maintained 
in  the  vehicle  at  all  times. 

The  clause  extracurricular  activities  shall  include 
athletic,  forensic,  musical,  dramatic  or  any  other 
similar  event  or  exhibition,  held  under  the  super¬ 
vision  of  school  authorities,  in  which  the  school  chil¬ 
dren  are  participants  or  spectators,  "and  in  which  the 
school  is  represented  by  a  team  or  participating  body. 

Penalty,— Any  person  violating  any  of  the  provisions 
of  this  section,  shall,  upon  summary  conviction  before 
a  magistrate,  be  sentenced  to  pay  a  fine  of  twenty-five 
dollars  ($25.00)  and  costs  of  prosecution,  and,  in 
default  of  the  payment  thereof,  shall  undergo  im¬ 
prisonment  for  not  more  than  five  (5)  days.  (Section 
503,  Act  of  April  29,  1959,  P.L.  58;  amended  August 
8,  1963,  P.L.  588.) 

Section  3204.  Additional  Examinations  for 
School  Bus  Operators.  After  July  1,  1950,  no  per¬ 
son  shall  operate  a  school  bus  carrying  school  children 
on  the  highways  of  this  Commonwealth  unless  he  (1) 
shall  have  satisfactorily  passed  an  additional  examina¬ 
tion  for  school  bus  operators,  to  be  given  by  the  sec¬ 
retary  or  such  agency  as  he  may  direct,  establishing 
his  fitness  and  competency  to  operate  such  school  bus 
with  safety  and  his  knowledge  of  the  laws  and  regula¬ 
tions  relating  to  the  operation  of  school  buses;  (2) 
carries  a  currently  valid  school  bus  operator’s  certifi¬ 
cate  issued  by  the  secretary  pursuant  to  such  examina¬ 
tion;  (3)  has  satisfactorily  passed  a  physical 
examination  to  be  given  by  the  physician  for  the 
school  district  by  which  he  is  employed;  and  (4) 
carries  a  certificate  issued  by  the  examining  physician 
at  the  time  of  examination  indicating  that  he  has 
passed  the  prescribed  physical  examination,  including 
an  examination  of  the  eyes.  Such  certificate  issued 
by  the  examining  physician  shall  be  valid  for  a  period 
of  one  (1)  year  from  the  date  of  its  issuance.  The 
provisions  of  this  section  shall  not  apply  to  operators 
employed  by  any  person  or  company  subject  to  the 
jurisdiction  of  the  Pennsylvania  Public  Utility  Com¬ 
mission. 

Penalty.— Any  person  violating  any  of  the  provisions 
of  this  section  shall,  upon  summary  conviction  before 
a  magistrate,  be  sentenced  to  pay  a  fine  of  not  less 
than  twenty-five  dollars  ($25.00)  and  not  more  than 
fifty  dollars  ($50.00)  and  costs  of  prosecution,  and, 
in  default  of  the  payment  thereof,  shall  undergo 
imprisonment  for  not  less  than  ten  (10)  days  and 
not  more  than  twenty-five  (25)  days.  (Section  609, 
Act  of  April  29,  1959,  P.L.  58.) 
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Section  3205.  Safety  Glass,  (a)  The  term 
“safety  glass,”  as  used  in  this  section,  shall  be  con¬ 
strued  to  mean  any  glass  or  transparent  product, 
manufactured  or  fabricated  in  such  manner  as  sub¬ 
stantially  to  prevent  shattering  and  flying  of  the  glass 
or  transparent  product,  when  struck  or  broken,  and 
which  is  approved  by  the  department. 

(b)  It  shall  be  unlawful  to  operate,  on  any  public 
highway  or  street  in  this  Commonwealth,  a  motor 
vehicle  manufactured,  assembled  or  reconstructed 
after  January  1,  1934,  designed  or  used  for  the  purpose 
of  carrying  passengers  for  hire  or  as  a  public  convey¬ 
ance,  to  transport  children,  or  others,  unless  such 
vehicle  be  equipped  with  safety  glass  whenever  glass 
is  used  in  doors,  windows  or  windshields. 

(c)  It  shall  be  unlawful  to  operate,  on  any  public 
highway  or  street  in  this  Commonwealth,  any  motor 
vehicle  manufactured,  assembled  or  reconstructed 
after  January  1,  1935,  unless  such  vehicle  be  equipped 
with  safety  glass,  whenever  glass  is  used  in  doors, 
windows  or  windshields. 

(d)  It  shall  be  unlawful  to  operate,  on  any  public 
highway  or  street  in  this  Commonwealth,  any  trailer 
or  semitrailer  manufactured,  assembled  or  recon¬ 
structed  after  January  1,  1938,  unless  such  trailer  or 
semitrailer  is  equipped  with  safety  glass,  whenever 
glass  is  used  in  doors,  windows  or  windshields.  This 
subsection  shall  not  apply  to  mobilehomes,  house 
trailers  or  office  trailers.  (Amended  October  26,  1959, 
P.L.  1385.) 

(e)  The  secretary  shall  maintain  a  list  of  types  of 
safety  glass  approved  by  him  as  conforming  to  the 
specifications  and  requirements  for  safety  glass  as  set 
forth  in  this  section,  and  shall  not  issue  a  license  for 
or  relicense  any  motor  vehicle,  unless  said  motor  ve¬ 
hicle  is  equipped  as  herein  provided  with  such 
approved  type  of  safety  glass. 

(f)  It  shall  be  unlawful  to  operate  any  vehicle  on 
any  public  highway  or  street  in  this  Commonwealth, 
unless  such  vehicle  be  equipped  with  safety  glass, 
whenever  the  glass  used  in  the  doors,  windows  or 
windshields  is  replaced  after  the  effective  date  of 
this  act. 

Penalty.— The  owner  or  operator  of  any  motor  ve¬ 
hicle  operated  in  violation  of  the  provisions  of  this 
section,  shall,  upon  summary  conviction  before  a 
magistrate,  be  sentenced  to  pay  a  fine  of  twenty-five 
dollars  ($25.00)  and  costs  of  prosecution,  and,  in 
default  of  the  payment  thereof,  shall  undergo  im¬ 
prisonment  for  not  more  than  ten  (10)  days. 

In  case  of  the  violation  of  this  section  by  any  com¬ 
mon  carrier  or  persons  operating  under  a  certificate 
of  public  convenience  issued  by  the  Public  Utility 
Commission,  such  certificate  shall  be  revoked  or,  in 
the  discretion  of  the  commission,  suspended  until  the 
provisions  of  this  section  are  satisfactorily  complied 
with.  (Section  823,  Act  of  April  29,  1959,  P.L.  58.) 


Section  3206.  Official  Inspections,  (a)  On 

and  after  the  first  day  of  every  May  and  until  and 
including  the  thirty-first  day  of  July  and  on  and  after 
the  first  day  of  every  November  and  until  and  includ¬ 
ing  the  thirty-first  day  of  January,  every  owner  of  a 
motor  vehicle  (except  a  commercial  motor  vehicle, 
motor  bus,  motor  omnibus,  truck  tractor,  trailer,  semi¬ 
trailer,  or  bicycle  with  motor  attached) ,  being  oper¬ 
ated  in  this  Commonwealth,  shall  submit  such  motor 
vehicle  to  such  inspection  of  its  mechanism  and 
equipment  as  may  be  designated  by  the  secretary. 

Every  owner  of  a  commercial  motor  vehicle,  motor 
bus,  motor  omnibus,  truck  tractor,  trailer  and  semi¬ 
trailer,  being  operated  in  this  Commonwealth,  except 
trailers  or  semi-trailers  having  a  chassis  and  body 
weight  of  less  than  one  thousand  (1000)  pounds,  shall 
submit  the  same  to  such  inspection  of  its  mechanism 
and  equipment,  as  may  be  designated  by  the  secretary, 
on  or  after  the  first  day  of  every  August  and  until 
and  including  the  thirty-first  day  of  October,  and  on 
and  after  the  first  day  of  every  February  and  until 
and  including  the  last  day  of  April. 

Motor  vehicles,  trailers  and  semi-trailers,  deter¬ 
mined  by  the  department  to  be  exempt  from  registra¬ 
tion  under  the  provisions  of  section  401  subsection 
(f)  of  this  act,  and  antique  motor  vehicles,  if  either 
operated  on  the  public  highways  of  this  Common¬ 
wealth  only  during  the  period  between  sunrise  and 
sunset,  shall  be  exempt  from  the  lighting  equipment 
provisions  of  this  act. 

The  secretary  may,  with  the  approval  of  the  Gov¬ 
ernor,  extend  the  time  for  not  more  than  sixty  (60) 
days  for  any  of  the  inspections  required  by  this  sec¬ 
tion,  in  any  case,  where  weather  conditions  of  the 
highways  or  any  other  cause  whatsoever  renders  com¬ 
pliance  with  the  provisions  of  this  section  within  the 
prescribed  time  difficult  or  impossible  for  a  large 
number  of  persons. 

Owners  of  Pennsylvania  registered  vehicles  which 
have  been  outside  of  the  Commonwealth  continuously 
for  thirty  (30)  days  or  more  and  which  at  the  time 
of  reentering  the  Commonwealth  do  not  bear  a  cur¬ 
rently  valid  inspection  sticker  shall,  within  forty-eight 
(48)  hours  of  their  reentering  the  State,  proceed  to 
an  official  inspection  station  for  inspection  and  ap¬ 
proval  of  the  vehicle.  (Amended  June  23,  1965,  P.L. 
142.) 

(b)  If  such  inspections  disclose  the  necessity  for 
adjustments,  corrections  or  repairs,  in  order  to  bring 
the  motor  vehicle,  trailer  or  semi-trailer  in  confor¬ 
mance  with  the  provisions  of  this  act,  it  shall  be 
compulsory  upon  the  owner  to  have  such  adjustments, 
corrections  or  repairs  made  within  the  periods  re¬ 
quired  in  this  act. 

(c)  The  secretary  is  hereby  authorized  to  designate, 
furnish  instructions  to,  supervise  and  issue  inspection 
certificates  to,  and  collect  the  fees  therefor  from  the 
official  inspection  stations,  as  provided  in  this  act, 
for  the  purpose  of  such  inspections. 
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(cl)  Such  official  inspection  stations,  when  duly 
authorized,  shall  issue  official  certificates  of  inspection 
for  every  motor  vehicle,  trailer  or  semi-trailer  so 
inspected,  on  a  form  furnished  by  the  department, 
but  no  such  certificates  of  inspection  shall  be  issued 
or  displayed  on  any  motor  vehicle,  trailer  or  semi¬ 
trailer  or  by  the  owner  or  operator  of  any  motor 
vehicle,  trailer  or  semi-trailer,  until  and  unless  the 
motor  vehicle,  trailer  or  semitrailer  for  which  it  is 
issued  has  been  brought  into  conformance  with  the 
requirements  of  this  act. 

(e)  It  shall  be  the  duty  of  such  designated  official 
inspection  stations  to  report  all  such  inspections  to 
the  secretary,  on  forms  furnished  or  approved  by  the 
department,  and,  in  the  event  of  refusal  on  the  part 
of  any  owner  or  operator  to  have  the  necessary  ad¬ 
justments,  corrections  and  repairs  made,  the  secretary, 
after  investigation,  may  invoke  the  provisions  of  this 
act  relative  to  vehicles  including  tractors  unsafe  or 
unfit  for  operation. 

(f)  If  the  secretary  finds  that  the  provisions  of  this 
act,  or  the  directions  of  the  secretary,  are  not  being 
complied  with,  or  that  the  business  of  such  stations 
in  connection  with  such  inspections  is  being  im¬ 
properly  conducted,  he  may  suspend  the  designation 
of  any  such  station. 

(g)  Any  peace  officer  who  shall  be  in  uniform,  and 
shall  exhibit  his  badge  or  other  sign  of  authority, 
may  stop  any  motor  vehicle,  trailer  or  semi-trailer, 
and  require  the  owner  or  operator  to  display  an  offi¬ 
cial  certificate  or  other  satisfactory  proof  of  inspection 
for  the  motor  vehicle,  trailer  or  semi-trailer  being 
operated.  It  shall  be  unlawful  for  any  such  certificate 
to  be  displayed  on  any  such  vehicle,  or  by  the  owner 
or  operator,  unless  an  official  inspection  of  its  mecha¬ 
nism  or  equipment  shall  have  been  made  and  the 
motor  vehicle,  trailer  or  semi-trailer  conforms  to  the 
provisions  of  this  act. 

(h)  It  shall  be  unlawful  to  operate  any  motor 
vehicle,  motorcycle,  trailer  or  semi-trailer  on  a  high¬ 
way  (1)  during  an  inspection  period,  unless  the 
motor  vehicle,  motorcycle,  trailer  or  semi-trailer  has 
been  inspected  during  the  present  or  last  preceding 
inspection  period,  and  (2)  after  the  close  of  any 
inspection  period,  unless  it  has  been  inspected  during 
the  last  preceding  inspection  period,  and  (3)  a  cer¬ 
tificate  for  the  proper  period  furnished  and  displayed: 
Provided,  That  this  subsection  shall  not  apply  to  any 
vehicle  while  it  is  being  towed  to  an  official  inspection 
station  if  the  towing  vehicle  displays  a  certificate  of 
inspection  for  the  proper  period,  nor  to  any  motor 
vehicle  being  operated  by  a  dealer  or  an  agent  of  a 
dealer  from  the  point  of  purchase  of  such  motor  ve¬ 
hicle,  whether  within  or  without  the  Commonwealth, 
to  such  dealer’s  place  of  business  during  the  forty- 
eight  (48)  hour  period  immediately  following  the 
purchase  of  such  vehicle,  or  if  purchased  without  the 
Commonwealth,  during  the  forty-eight  (48)  hour 


period  immediately  following  entry  into  the  Com¬ 
monwealth,  nor  to  any  motor  vehicle  while  being 
operated  by  an  owner  or  employe  of  an  official  in¬ 
spection  station  in  transit  to  such  official  inspection 
station  for  the  purpose  of  inspection.  (Amended 
June  23,  1965,  P.L.  142.) 

(i)  The  secretary  is  hereby  authorized  and  required 
to  issue  a  certificate  of  school  bus  inspection  for 
every  vehicle  owned  by,  or  used  under  contract  with, 
any  school  or  school  district  which  conforms  with 
the  provisions  of  this  act  and  with  the  regulations 
of  the  State  Board  of  Education.  Such  certificate  shall 
bear  the  approval  of  and  be  countersigned  by  the 
Commissioner  of  the  Pennsylvania  State  Police.  This 
provision  shall  not  apply  to  buses  operated  over 
regular  routes  in  scheduled  service  under  the  authority 
of  the  Public  Utility  Commission.  (Amended  June 
13,  1963,  P.L.  134.) 

(j)  The  owner  of  every  vehicle  which  is  to  be 
used  for  the  transportation  of  school  children  shall, 
in  addition  to  any  other  inspection  required  by  this 
act,  submit  such  vehicle  to  the  Pennsylvania  State 
Police  sometime  during  every  August,  or  prior  to 
operating  such  vehicle  for  the  transportation  of  school 
children  during  the  school  year,  to  determine  whether 
such  vehicle  conforms  with  the  provisions  of  this  act 
and  the  regulations  of  the  State  Board  of  Education. 
This  provision  shall  not  apply  to  buses  operated  over 
regular  routes  in  scheduled  service  under  the  authority 
of  the  Public  Utility  Commission.  (Amended  June 
13,  1963,  P.L.  134.) 

(k)  No  vehicle  requiring  a  certificate  of  inspection 
under  the  provisions  of  subsection  (j)  of  this  section 
shall  be  operated  without  prominently  displaying  such 
certificate,  as  may  be  directed  by  the  secretary,  in 
addition  to  any  other  certificate  now  or  hereafter 
required  by  law,  on  any  of  the  highways  of  this 
Commonwealth. 

Penalty.— Any  person  violating  any  of  the  provisions 
of  subsection  (d)  ,  (e) ,  (g)  ,  (h)  ,  (j)  or  (k)  of  this 
section,  shall,  upon  summary  conviction  before  a 
magistrate,  be  sentenced  to  pay  a  fine  of  not  more  than 
ten  dollars  ($10.00)  and  costs  of  prosecution,  and,  in 
default  of  the  payment  thereof,  shall  undergo  im¬ 
prisonment  for  not  more  than  five  (5)  days.  Any 
person  violating  the  provisions  of  subsection  (h)  of 
this  section,  shall  be  given  by  the  arresting  officer  a 
ticket,  whereon  shall  be  indicated  the  date,  time  and 
place  of  arrest,  and  such  person  shall  not  be  proceeded 
against  more  than  one  (1)  time  within  any  twenty- 
four  hour  period  for  the  violation  of  said  subsection. 
(Section  834,  Act  of  April  29,  1959,  P.L.  58.) 

Section  3207.  School  Buses;  Safety  Require¬ 
ments.  (a)  “School  Bus’’  for  the  purpose  of  this 
section,  is  any  vehicle  registered  as  a  commercial 
vehicle,  motor  bus  or  motor  omnibus,  used  for  the 
transportation  of  school  children:  Provided,  That  the 
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term  “school  bus”  shall  not  include  any  motor  buses 
operated  by  common  carriers  holding  a  certificate  of 
the  Public  Utility  Commission,  who  also  operate  such 
motor  buses  over  routes  approved  by  such  commis¬ 
sion:  And  provided  further,  That  all  such  buses  com¬ 
ply  with  the  safety  regulations  of  that  commission 
and  the  State  Board  of  Education.  (Amended  June 
13,  1963,  P.L.  134.) 

(b)  No  person  shall  own  or  operate  a  school  bus 
carrying  school  children  on  the  highways  of  this 
Commonwealth  that,  in  addition  to  the  other  require¬ 
ments  of  this  act,  does  not  conform  with  the  following: 

(1)  The  body  of  the  vehicle  shall  be  of  all  metal 
construction  and  of  the  closed  type,  and  shall  provide 
only  one  (1)  compartment  for  the  operator  and  school 
children. 

(2)  The  exhaust  system  shall  be  so  constructed 
that  exhaust  gases  will  be  kept  out  of  the  body  of  the 
school  bus,  and  adequate  ventilation  shall  be  pro¬ 
vided  in  all  school  buses. 

(3)  There  shall  be  an  entrance  door  located  to  the 
right  of  the  operator  and  at  all  times  controlled  only 
by  such  operator.  The  door  shall  be  at  least  twenty- 
four  (24)  inches  wide  and  shall  be  an  approved 
safety  type  with  suitable  handrails. 

(4)  There  shall  be  an  emergency  exit  door  in  the 
rear  or  on  the  left  side  near  the  rear  of  the  vehicle, 
equipped  with  an  emergency  lock  operated  from  the 
inside  of  the  vehicle,  which  may  be  quickly  released, 
and  which  shall  be  protected  against  accidental  re¬ 
lease.  1  he  emergency  exit  door  shall  open  outwards, 
and  shall  be  at  least  twenty  (20)  inches  wide,  and 
shall  be  labeled  in  black  letters  at  least  three  (3) 
inches  high  on  both  the  outside  and  inside  “Emer¬ 
gency  Door.” 

(5)  All  windows  shall  be  so  constructed  and  in¬ 
stalled  that  they  shall  readily  slide  up  and  down  only, 
except  that  the  windows  in  the  rear  of  the  bus  shall 
be  stationary.  All  side  windows  in  the  bus  shall  be 
provided  with  removable  heavy  wire  mesh  or  other 
removable  guard  of  a  sufficient  height  to  prevent  the 
extension  of  hands. 

(6)  There  shall  be  at  least  thirteen  (13)  inches 
of  seating  space  provided  for  each  school  child  carried. 
And  there  shall  be  a  measurement  of  at  least  twelve 
(12)  inches  from  the  front  of  every  seat  to  the  back 
of  the  seat  next  to  the  rear.  All  seats  shall  have  either 
spring  cushions  with  well  padded  back  rests  or  shall 
be  of  fiberglass  reinforced  plastic  and  shall  be  securely 
fastened  to  the  bus.  There  shall  be  no  longitudinal 
seats  opposite  to  and  facing  each  other  within  a  dis¬ 
tance  of  eighteen  (18)  inches,  and  in  all  new  buses 
purchased  after  September  1,  1939,  there  shall  be  no 
longitudinal  seats.  (Amended  July  7,  1967,  Act  No. 
46.) 

(7)  Every  school  bus  shall  be  of  a  uniform  color 
which  shall  be  orange,  and  every  such  bus  shall  be 


labeled  both  in  the  front  and  in  the  rear  with  black 
letters,  not  less  than  six  (6)  inches  in  height,  with 
the  words  “School  Bus,”  showing  to  the  outside.  Any 
school  bus  purchased  or  repainted  shall  be  of  a  uni¬ 
form  color  of  national  school  bus  chrome,  and  every 
school  bus  shall  be  labeled  both  in  front  and  in  the 
rear  with  black  letters,  not  less  than  eight  (8)  inches 
in  height,  with  the  words  “School  Bus,”  showing  to 
the  outside.  The  type,  size  and  form  of  school  bus 
signs  to  be  displayed  by  buses  owned  and  operated 
by  a  person  or  company  subject  to  the  jurisdiction 
of  the  Public  Utility  Commission  shall  be  determined 
by  the  Secretary  of  Revenue,  the  Commissioner  of  the 
Pennsylvania  State  Police  and  the  Superintendent  of 
Public  Instruction.  When  a  school  bus  is  being  oper¬ 
ated  upon  a  highway  other  than  for  the  transporta¬ 
tion  of  school  children  either  to  or  from  school,  all  the 
labels  containing  the  words  “School  Bus”  shall  be 
removed,  covered  or  concealed. 

(8)  Every  school  bus  shall  be  equipped  with  at  least 
one  (1)  fire  extinguisher  of  approved  type,  in  good 
condition  and  ready  for  use,  as  prescribed  by  the 
secretary,  and  shall  be  so  placed  that  it  can  be  readily 
reached  from  the  operator’s  seat. 

(9)  Every  school  bus,  originally  titled  in  Pennsyl¬ 
vania  prior  to  the  effective  date  of  this  amending  act, 
shall,  in  addition  to  any  other  equipment  and  dis¬ 
tinctive  markings  required  by  this  act,  be  equipped 
with  one  (1)  signal  lamp  visible  from  the  front  and 
one  (1)  other  visible  from  the  rear,  each  showing  a 
flashing  red  light.  Every  school  bus,  originally  titled 
in  Pennsylvania  on  or  after  the  effective  date  of  this 
amending  act,  shall,  in  addition  to  any  other  equip¬ 
ment  and  distinctive  markings  required  by  this  act, 
be  equipped  with  two  alternately  flashing  signal 
lamps  visible  from  the  front  and  two  alternately  flash¬ 
ing  signal  lamps  visible  from  the  rear,  each  showing 
a  flashing  red  light.  Each  lamp  shall  be  mounted  as 
high  as  practicable  upon  the  body  of  the  bus.  Each 
such  additional  device  shall  be  plainly  visible  to 
operators  of  approaching  vehicles  in  normal  sunlight 
and  at  night  from  a  distance  of  one  hundred  (100) 
lect  to  the  front  or  rear,  as  the  case  may  be,  shall  not 
project  a  glaring  light,  and  shall  be  of  types  approved 
by  the  secretary.  (Amended  December  10,  1959,  P.L. 
1749.) 

(10)  Every  school  district  transporting  pupils  by 
school  bus  shall  establish  and  maintain  loading  zones 
at  or  near  all  schools  to  or  from  which  pupils  are 
transported,  and  shall  establish  school  bus  loading 
zones  along  the  highways  traversed  by  school  buses. 

Such  loading  zones  shall  be  located  off  the  travel- 
able  portion  of  the  highway  wherever  practicable. 
The  Secretary  of  Highways  with  respect  to  State  high¬ 
ways  and  local  authorities  with  respect  to  highways 
under  their  jurisdiction,  shall  have  the  authority  to 
determine  if  any  school  bus  loading  zone  established 
as  herein  provided  is  hazardous  to  any  other  users 
of  the  highway,  and  if  he  or  they  so  find,  he  or  they 
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may  discontinue  the  same  or  cause  it  to  be  relocated 
to  a  point  where  such  hazard  will  be  eliminated. 

(11)  Whenever  school  bus  loading  zones  have  been 
established  at  or  near  a  school  or  along  a  highway, 
it  shall  be  unlawful  for  a  school  bus  operator  to  stop 
his  bus  to  pick  up  or  discharge  pupils  at  any  location 
other  than  at  such  loading  zones. 

(12)  The  provisions  of  clause  (7)  of  this  section 
requiring  labeling  shall  apply  to  all  buses  when  used 
exclusively  for  the  transportation  of  school  children, 
whether  or  not  the  bus  is  owned  and  operated  by 
a  person  or  company  subject  to  the  jurisdiction  of  the 
Pennsylvania  Public  Utility  Commission,  but  none  of 
the  other  provisions  of  said  clause  or  of  clause  (9) 
of  this  section  shall  apply  to  buses  subject  to  the  juris¬ 
diction  of  the  Public  Utility  Commission. 

(13)  No  school  bus  shall  be  equipped  with  a  radio, 
or  have  one  therein  installed,  except  one  which  is  used 
for  intercommunication  or  civil  defense  purposes. 
The  provisions  of  this  clause  shall  not  apply  to  buses 
owned  or  operated  by  a  person  subject  to  the  juris¬ 
diction  of  the  Pennsylvania  Public  Utility  Commis¬ 
sion,  but  it  shall  be  unlawful  to  play  or  operate  a  radio 
therein  when  the  bus  is  transporting  school  children 
and  chaperons  exclusively,  except  one  which  is  used 
for  intercommunication  or  civil  defense  purposes. 
(Added  August  8,  1963,  P.L.  588.) 

Penalty.— Any  person  violating  any  of  the  provisions 
of  this  section,  shall,  upon  summary  conviction  before 
a  magistrate,  be  sentenced  to  pay  a  fine  of  not  less 
than  ten  dollars  ($10.00)  and  not  more  than  twenty- 
five  dollars  ($25.00)  and  costs  of  prosecution,  and,  in 
default  of  the  payment  thereof,  shall  undergo  im¬ 
prisonment  for  not  less  than  five  (5)  days  and  not 
more  than  ten  (10)  days.  (Section  840,  Act  of  April 
29,  1959,  P.L.  58.) 

Section  3208.  Passing  School  Buses,  (a)  On 

highways  having  roadways  not  divided  by  safety 
islands  or  physical  traffic  separation  installation,  the 
driver  of  any  vehicle  approaching  or  overtaking  a 
school  bus  conforming  to  the  requirements  of  this  act, 
which  is  being  used  for  the  transportation  of  children 
and  which  has  stopped  for  the  purpose  of  receiving 
or  discharging  one  or  more  school  children,  shall  stop 
his  vehicle  not  less  than  ten  (10)  feet  from  the  school 
bus  and  keep  his  vehicle  stationary  until  every  school 
child  shall  have  entered  the  bus  or  every  school  child 
leaving  the  school  bus  at  that  place  shall  have  alighted 
and  reached  the  side  of  the  highway. 

(b)  On  highways  having  dual  or  multiple  road¬ 
ways  separated  by  safety  islands  or  physical  traffic 
separation  installations,  the  driver  of  any  vehicle  over¬ 
taking  a  school  bus  which  has  stopped  for  the  purpose 
of  receiving  or  discharging  one  or  more  school  chil¬ 
dren,  shall  stop  his  vehicle  not  less  than  ten  (10)  feet 
from  the  school  bus  and  keep  his  vehicle  stationary 


until  every  school  child  shall  have  entered  the  bus 
or  until  every  school  child  leaving  the  school  bus  at 
that  place  shall  have  alighted  and  reached  the  side 
of  the  highway. 

(c)  On  highways  having  -dual  or  multiple  road¬ 
ways  separated  by  safety  islands  or  physical  traffic 
separation  installations,  the  driver  of  a  vehicle  on 
another  roadway  approaching  a  school  bus  which  has 
stopped  for  the  purpose  of  receiving  or  discharging 
any  school  child  shall  reduce  the  speed  of  his  vehicle 
to  not  more  than  fifteen  (15)  miles  per  hour,  and 
shall  not  resume  normal  speed  until  his  vehicle  has 
passed  the  school  bus  and  any  child  who  may  have 
alighted  therefrom  or  is  about  to  enter  the  school  bus. 

(d)  Whenever  a  school  bus  is  parked  at  the  curb 
for  the  purpose  of  receiving  children  directly  from  a 
school  or  discharging  children  to  enter  a  school  which 
is  located  on  the  same  side  of  the  street  as  that  on 
which  the  school  bus  is  parked,  drivers  of  vehicles 
shall  be  permitted  to  pass  the  school  bus  without 
stopping  but  at  a  speed  not  in  excess  of  fifteen  (15) 
miles  per  hour. 

(cl.l)  Whenever  a  school  bus  has  stopped  or  parked 
for  the  purpose  of  receiving  or  discharging  school 
children,  the  driver  of  the  school  bus  shall  operate 
the  alternately  flashing  signal  lamps  from  the  time 
the  school  bus  has  stopped  until  every  child  has 
reached  a  place  of  safety.  If  a  vehicle  regularly  used 
for  the  transportation  of  school  children  is  not 
equipped  with  alternately  flashing  signal  lamps,  the 
driver  shall,  in  lieu  thereof,  flash  the  two  (2)  front 
and  two  (2)  rear  lamps  simultaneously. 

(e)  The  driver  of  any  school  bus  being  used  for 
the  transportation  of  children  shall  not  start  his  bus 
until  every  child  who  may  have  alighted  therefrom 
shall  have  reached  a  place  of  safety. 

(f)  The  Secretary  of  Highways  shall  erect  and 
maintain,  at  all  major  vehicular  entrance  points  into 
this  Commonwealth  from  adjoining  states,  signs  giv¬ 
ing  notice  of  the  provisions  of  this  section  regulating 
the  passing  of  school  buses  and  the  penalty  for  viola¬ 
tion  thereof. 

Penalty.— Any  person  violating  any  of  the  provisions 
of  this  section  shall,  upon  summary  conviction  before 
a  magistrate,  be  sentenced  to  pay  a  fine  of  twenty-five 
dollars  ($25.00)  and  costs  of  prosecution,  and,  in 
default  of  payment  thereof,  shall  undergo  imprison¬ 
ment  for  not  more  than  ten  (10)  days.  (Section  1018, 
Act  of  April  29,  1959,  P.L.  58:  amended  July  28,  1965, 
P.L.  296.) 

Section  3209.  Expiration  of  Registration,  (a) 

All  registrations,  except  registrations  as  otherwise  pro¬ 
vided  herein,  shall  be  issued  for  a  registration  year 
commencing  on  April  first  of  one  year  and  expiring 
March  thirty-first  of  the  year  following. 

(b)  Commencing  with  the  registration  year  1954 
and  thereafter,  registrations  for  commercial  motor 
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vehicles  (except  school  buses) ,  motor  buses,  motor 
omnibuses,  truck  tractors,  trailers  and  semi-trailers, 
shall  be  issued  for  a  registration  year  commencing  on 
June  first  of  one  year  and  expiring  May  thirty-first  of 
the  year  following. 

(c)  Commencing  with  the  registration  year  1956 
and  thereafter,  registrations  for  school  buses  shall  be 
issued  for  a  registration  year  commencing  on  July 
first  of  one  year  and  expiring  June  thirtieth  of  the 
year  following. 

(d)  Registrations  shall  also  expire  when  suspended 
for  cause  by  the  secretary  and,  immediately,  upon  the 
transfer  of  ownership  or  the  destruction  of  the  vehicle. 
Registration  for  the  succeeding  year  may,  at  the  op¬ 
tion  of  their  holders,  be  used  on  and  after  the  fifteenth 
day  of  the  month  immediately  preceding  the  begin¬ 
ning  of  the  current  registration  year. 

(e)  Registrations  of  antique  motor  vehicles  shall 
be  for  the  duration  of  the  time  that  such  vehicles 
are  owned  by  residents  of  Pennsylvania.  (Section  415, 
Act  of  April  29,  1959,  P.L.  58.) 

Section  3210.  Erection  of  Traffic  Signs,  Sig¬ 
nals,  Markings  and  Mile  Courses.  (a)  The  Sec¬ 
retary  of  Highways  of  this  Commonwealth  with 
relerence  to  State  highways  and  local  authorities  in 
counties,  cities,  boroughs,  incorporated  towns  and 
townships  of  the  first  class  with  reference  to  highways 
under  their  jurisdiction,  are  hereby  authorized  to 
erect  and  maintain  official  traffic  signs,  signals  and 
markings.  The  Secretary  of  Highways  may  erect  ac¬ 
curate  mile  courses  and  descriptions  on  and  along 
side  State  highways  in  order  to  aid  the  general  travel¬ 
ing  public  in  calibrating  their  speedometers.  Before 
local  authorities,  except  in  cities  of  the  first  and  second 
class,  and  except  as  hereinafter  provided  for  cities  of 
the  third  class,  shall  erect  or  cause  to  be  erected 
traffic  signals,  they  must  first  obtain  the  approval 
of  the  Secretary  of  Highways  of  this  Commonwealth. 

Cities  of  the  third  class  may  erect,  maintain  and 
operate  traffic  signals  on  other  than  State  highways 
within  such  cities  without  prior  approval  of  the 
Secretary  of  Highways  as  to  hours  of  operation  and 
type  of  control:  Provided,  That  such  signals  conform 
to  all  other  provisions  and  warrants  of  this  act  and 
of  the  regulations  made  and  published  under  the 
authority  thereof. 

Local  authorities  in  counties,  cities,  boroughs,  in¬ 
corporated  towns,  townships  and  school  districts,  may, 
at  their  discretion,  place  or  cause  to  be  placed  and 
used  within  school  zones,  warning  figures  commonly 
known  as  silent  policemen,  on  highways  and  State 
highways  within  such  political  subdivisions,  subject, 
however,  to  the  following  conditions: 

(1)  A  school  zone  shall  be  a  distance  not  exceeding 
one  hundred  (100)  feet  from  the  nearest  boundary 
of  the  school  grounds  in  any  direction. 


(2)  No  such  warning  figure  shall  be  left  in  place 
on  any  highway,  except  for  the  period  beginning  one 
(1)  hour  before  school  convenes  and  ending  one  (1) 
hour  after  school  adjourns. 

(3)  No  such  warning  figure  shall  be  placed  on  any 
highways  in  conflict  with  any  rule  or  regulation 
adopted  and  promulgated  by  the  Secretary  of  High¬ 
ways  under  section  1105  of  this  act. 

(4)  The  Secretary  of  Highways  with  reference  to 
State  highways  and  local  authorities  in  counties,  cities, 
boroughs,  incorporated  towns  and  townships  with 
respect  to  highways  under  their  jurisdiction,  may,  in 
their  discretion,  determine  the  proper  placing  and 
location  of  such  warning  figures.  (Subsection  (a)  of 
section  1110,  Act  of  April  29,  1959,  P.L.  58;  amended 
May  2,  1961,  P.L.  173,  and  July  26,  1961,  P.L.  913.) 

Section  3211.  Expiration  of  Registration 
Plates.  (a)  All  registration  plates,  except  as  here¬ 
inafter  provided,  shall  be  issued  for  a  registration  year 
commencing  on  April  first  of  one  year  and  expiring 
March  thirty-first  of  the  year  following. 

Registration  plates  shall  also  expire  when  suspended 
for  cause  by  the  secretary.  The  registration  plate  or 
plates  for  a  registration  year  may,  at  the  option  of 
the  owner,  be  used  on  and  after  the  fifteenth  day  of 
the  month  immediately  preceding  the  beginning  of 
such  registration  year. 

Registration  plates  for  commercial  motor  vehicles 
(except  school  buses)  ,  motor  buses,  motor  omnibuses, 
truck  tractors,  trailers  and  semi-trailers  shall  be  issued 
for  a  registration  year  commencing  on  June  first  of  one 
year  and  expiring  May  thirty-first  of  the  year  follow¬ 
ing.  Registration  plates  shall  also  expire  when  sus¬ 
pended  for  cause  by  the  secretary.  The  registration 
plate  or  plates  for  a  registration  year  may,  at  the 
option  of  the  owner,  be  used  on  and  after  the  fifteenth 
of  the  month  immediately  preceding  the  beginning 
of  such  registration  year:  Provided,  That  such  plate  or 
plates  may  be  so  used  on  and  after  the  first  day  of 
the  month  immediately  preceding  the  beginning  of 
the  registration  year,  if  the  vehicle  is  a  trailer  or 
semi-trailer  which  was  also  registered  for  the  imme¬ 
diately  preceding  registration  year. 

Registration  plates  for  school  buses  shall  be  issued 
for  a  registration  year  commencing  on  July  first  of 
one  year  and  expiring  June  thirtieth  of  the  year  fol¬ 
lowing.  Registration  plates  shall  also  expire  when 
suspended  for  cause  by  the  secretary.  The  registration 
plate  or  plates  for  a  registration  year  may,  at  the 
option  of  the  owner,  be  used  on  and  after  the  fifteenth 
day  of  the  month  immediately  preceding  the  begin¬ 
ning  of  such  registration  year. 

Registration  plates  for  antique  motor  vehicles  shall 
be  issued  for  the  duration  of  the  time  that  such 
vehicles  are  owned  by  residents  of  Pennsylvania.  The 
registration  plates  issued  for  any  antique  motor  ve¬ 
hicle  shall  be  returned  to  the  department  upon  trans- 
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fer  of  the  title  to  any  such  vehicle  to  a  nonresident  of 
Pennsylvania  or  when  suspended  for  cause  by  the 
secretary. 

(b)  No  motor  vehicle,  tractor,  trailer  or  semi¬ 
trailer  shall  be  operated  with  registration  plates  which 
have  expired  nor  without  registration  plates  on  the 
claim  by  the  owner  or  operator  that  registration 
plates  for  the  current  year  have  been  applied  for  but 
not  received. 

(c)  The  secretary  may,  with  the  approval  of  the 
Governor,  extend  the  time  for  not  more  than  thirty 
(30)  days  for  any  registration  required  by  this  section 
in  any  case.  (Added  October  26,  1959,  P.L.  1385.) 

Penalty.— Any  person  violating  any  of  the  provisions 
of  subsection  (b)  of  this  section,  shall,  upon  summary 
conviction  before  a  magistrate,  be  sentenced  to  pay  a 
fine  of  ten  dollars  ($10.00)  and  costs  of  prosecution, 
and,  in  default  of  the  payment  thereof,  shall  undergo 
imprisonment  for  not  more  than  five  (5)  days.  (Sec¬ 
tion  511,  Act  of  April  29,  1959,  P.L.  58.) 

Section  3212.  Junior  Operator’s  License. 

(a)  No  operator’s  license  shall  be  issued  to  any 
person  under  eighteen  (18)  years  of  age,  except  that 
junior  operators’  licenses  may  be  issued  to  minors 
who  have  arrived  at  the  age  of  sixteen  (16)  years  but 
who  have  not  reached  the  age  of  eighteen  (18)  years, 
under  rules  and  regulations  to  be  established  by  the 
secretary.  The  secretary  shall  prescribe  the  form  of 
application  for  a  junior  operator’s  license  and  each 
applicant  for  such  a  license  shall  submit  with  his 
application  an  affidavit  of  a  parent  or  person  in  loco 
parentis  indicating  the  age  of  the  applicant  and  in¬ 
dicating  his  consent  to  the  issuance  of  such  license. 
Upon  receipt  of  a  withdrawal  of  consent,  duly  ac¬ 
knowledged  by  the  parent  or  person  in  loco  parentis 
who  executed  the  consent,  on  the  basis  of  which  a 
junior  operator’s  license  or  a  regular  operator’s 
license  for  a  minor  seventeen  (17)  years  of  age  was 
issued,  the  secretary  shall,  provided  the  licensee  has 
not  reached  the  age  of  eighteen  (18)  years,  revoke 
such  junior  operator’s  license.  Where  revocation  is 
made  pursuant  to  this  provision,  no  new  license  shall 
be  issued  by  the  secretary  until  the  licensee  has 
reached  the  age  of  eighteen  (18)  years.  In  addition 
to  the  other  provisions  of  this  act  relating  to  the  sus¬ 
pension  or  revocation  of  operating  privileges,  in  the 
event  that  a  licensed  junior  operator  is  involved  in 
an  accident  for  which  he  is  partially  or  fully  responsi¬ 
ble  in  the  opinion  of  the  secretary,  pleads  guilty  or 
nolo  contendere,  or  is  convicted  of  any  violation  of 
‘The  Vehicle  Code,”  or  violates  subsection  (c)  hereof, 
the  secretary  may,  after  a  hearing,  suspend  the  operat¬ 
ing  privileges  of  such  junior  operator  until  he  has 
reached  the  age  of  eighteen  (18)  years,  or  for  any 
other  period  of  time.  A  junior  operator’s  license  shall 
automatically  become  a  regular  operator’s  license 


when  the  licensee  reaches  the  age  of  eighteen  (18) 
years. 

(b)  Notwithstanding  the  foregoing  provision  re¬ 
lating  to  age,  a  regular  operator’s  license,  including  all 
provisions  of  the  act  relating  to  the  suspension  or 
revocation  of  such  licenses,  may  be  issued  to  a  minor 
who  has  arrived  at  the  age  of  seventeen  (17)  years 
and  has  successfully  completed  a  driver’s  training 
course,  which  course  has  been  approved  by  the  De¬ 
partment  of  Public  Instruction  and  the  secretary,  and 
who  has  not  been  involved  in  any  accident,  for  which 
he  is  partially  or  fully  responsible  in  the  opinion  of 
the  secretary,  required  to  be  reported  under  Section 
1217  of  this  act,  or  who  has  not  pleaded  guilty  or  nolo 
contendere,  or  who  has  not  been  convicted  of  any 
violation  of  this  act.  The  secretary  shall  prescribe 
the  form  for  such  application  and  each  applicant  shall 
submit  with  his  application  (1)  an  affidavit  of  a 
parent  or  person  in  loco  parentis  indicating  the  age 
of  the  applicant  and  indicating  his  consent  to  the 
issuance  of  such  license,  and  (2)  a  diploma  or  other 
evidence  to  show  that  he  has  successfully  completed 
a  driver’s  training  course,  which  course  has  been  ap¬ 
proved  by  the  Department  of  Public  Instruction  and 
the  secretary. 

(c)  No  person  possessing  a  junior  operator’s  license 
shall  operate  any  vehicle  or  tractor  upon  any  public 
highway  between  the  hours  of  midnight  and  five 
o’clock  antemeridian  unless  he  is  accompanied  by  a 
parent  or  a  person  in  loco  parentis. 

(d)  In  addition  to  the  other  provisions  of  this  act 
relating  to  the  suspension  or  revocation  of  operating 
privileges,  in  the  event  that  a  regular  operator  under 
the  age  of  eighteen  (18)  is  involved  in  an  accident 
for  which  he  is  partially  or  fully  responsible  in  the 
opinion  of  the  secretary,  pleads  guilty  or  nolo  conten¬ 
dere,  or  is  convicted  of  any  violation  of  “The  Vehicle 
Code,”  the  secretary  may,  after  a  hearing,  suspend  the 
operating  privileges  of  such  operator  or  issue  him  a 
junior  operator’s  license  in  lieu  of  or  in  addition  to 
said  suspension. 

Penalty.— Any  person  violating  the  provisions  of 
this  section  shall,  upon  summary  conviction  before 
a  magistrate,  be  sentenced  to  pay  a  fine  of  twenty-five 
dollars  ($25.00)  and  costs  of  prosecution.  (Section 
604.1,  Act  of  April  29,  1959,  P.L.  58;  added  Septem¬ 
ber  16,  1961,  P.L.  1367.) 

ARTICLE  XXXIII 

SCHOOL  DISTRICT  EMPLOYES 

(a)  General  Provisions 

Section  3301.  Members  of  Armed  Forces; 
Training  Period.  All  officers  and  employes  of  the 
Commonwealth  of  Pennsylvania,  or  of  any  political 
subdivision  thereof,  members,  either  enlisted  or  com¬ 
missioned,  of  any  reserve  component  of  the  United 
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States  Army,  Navy,  Marine  Corps,  Air  Force,  or  Coast 
Guard,  shall  be  entitled  to  leave  of  absence  from  their 
respective  duties  without  loss  of  pay,  time,  or  effi¬ 
ciency  rating  on  all  days  not  exceeding  fifteen  in  any 
one  year  during  which  they  shall,  as  members  of  such 
reserve  components,  be  engaged  in  the  active  service 
of  the  United  States  or  in  field  training  ordered  or 
authorized  by  the  Federal  forces.  (Act  of  July  12, 
1935,  P.L.  677,  Act  No.  255;  amended  March  26,  1957, 
P.L.  17.) 

Section  3302.  Definitions  of  “Public  Em¬ 
ploye”  and  “Strike.”  (a)  The  term  “public  em¬ 
ploye”  includes  all  persons  holding  a  position  by 
appointment  or  employment  in  the  government  of  the 
Commonwealth  of  Pennsylvania,  or  under  any  of  its 
agencies,  boards,  commissions  or  other  branches,  or 
in  the  government  of  any  political  subdivision  of  the 
Commonwealth,  or  any  authority,  or  in  the  public 
school  system. 

(b)  The  word  “strike”  means  the  failure  to  report 
for  duty,  the  wilful  absence  from  one’s  position,  the 
stoppage  of  work  or  the  abstinence  in  whole  or  in  part 
from  the  full,  faithful  and  proper  performance  of  the 
duties  of  employment  for  the  purpose  of  inducing, 
influencing  or  coercing  a  change  in  the  conditions  or 
compensation  or  the  rights,  privileges  or  obligations  of 
employment:  Provided,  however,  That  nothing  con¬ 
tained  in  this  act  shall  be  construed  to  limit,  impair 
or  affect  the  right  of  any  public  employe  to  the  ex¬ 
pression  or  communication  of  a  view,  grievance,  com¬ 
plaint  or  opinion  on  any  matter  related  to  the 
conditions  or  compensation  of  public  employment,  or 
the  betterment  thereof,  so  long  as  the  same  is  not 
designed  to  and  does  not  interfere  with  the  full,  faith¬ 
ful  and  proper  performance  of  the  duties  of  employ¬ 
ment;  nor  to  limit,  impair  or  affect  the  right  of  any 
such  employe  to  attend  meetings,  conferences  or  hear¬ 
ings,  relating  to  such  matters,  so  long  as  such  atten¬ 
dance  is  not  designed  to  interfere  with  the  full, 
faithful  and  proper  performance  of  the  duties  of 
employment  for  the  further  purpose  of  equitably 
carrying  out  the  provisions  of  this  act.  In  order  to 
avoid  or  minimize  any  possible  controversies  by  mak¬ 
ing  available  full  and  adequate  governmental  facilities 
for  the  adjustment  of  grievances,  the  government 
agency  involved,  at  the  request  of  the  public  em¬ 
ployes,  shall,  within  fifteen  (15)  days  of  such  request, 
set  up  a  panel  of  three  members,  one  to  be  selected 
by  the  employes,  one  by  the  governmental  agency, 
and  the  two  so  selected  to  select  a  third  member.  If, 
within  fifteen  (15)  days  of  their  selection,  the  two 
members  selected  by  the  governmental  agency  and 
the  employes  involved  are  unable  to  agree  on  the  third 
member  of  the  panel,  either  the  governmental  agency 
or  the  public  employes  may  petition  the  Court  of 
Common  Pleas  of  Dauphin  County,  if  the  contro¬ 
versy  involves  the  Commonwealth  of  Pennsylvania, 


its  agencies,  boards,  commissions,  or  any  of  its  au¬ 
thorities,  to  select  the  third  member  of  the  panel.  If 
the  controversy  involves  any  political  subdivision  of 
the  Commonwealth  or  any  other  authority  within  a 
political  subdivision,  such  petition  for  the  selection 
of  a  third  member  of  the  panel  shall  be  presented  to 
the  court  of  common  pleas  of  the  county  wherein  the 
political  subdivision  or  the  authority  is  situated.  Upon 
receipt  of  such  a  petition,  the  proper  court  shall  select 
the  third  member.  The  members  of  the  panel  shall 
be  compensated  for  all  necessary  expenses  by  the 
Commonwealth,  or  the  political  subdivision  thereof, 
or  the  authority  involved.  The  panel  shall  meet  with¬ 
in  fifteen  (15)  days.  If  the  grievance  can  be  adjusted 
through  negotiation  and  informal  conferences  be¬ 
tween  the  various  parties,  it  shall  be  so  adjusted.  If 
the  conference  negotiations  do  not  result  in  rulings 
satisfactory  to  all  parties  concerned  within  thirty  (30) 
days  of  a  request  made  for  a  hearing  by  any  of  the 
parties  concerned,  the  panel  shall  afford  the  public 
employes  and  the  governmental  agency  a  full  hearing. 
Within  thirty  (30)  days  of  the  close  of  such  hearing, 
the  panel  shall  make  their  findings,  copy  of  which 
shall  be  forthwith  sent  to  the  Governor,  to  the  Gen¬ 
eral  Assembly,  and  to  the  head  of  the  agency,  or 
political  subdivision  involved.  Upon  receipt  of  the 
findings  of  the  panel,  the  Governor  or  the  head  of 
the  State  agency  or  political  subdivision  involved 
shall  take  the  proper  administrative  measures  con¬ 
sistent  with  rules,  regulations  and  policies  established 
by  the  Governor,  the  Executive  Board  and  the  Civil 
Service  Commission,  to  comply  with  the  findings  of 
the  panel.  If  the  Governor  or  the  head  of  the  State 
agency  or  political  subdivision  finds  that  the  situation 
complained  of  can  only  be  remedied  by  legislative 
action,  the  Governor  shall  refer  the  matter  to  the 
Legislature  for  correction,  or  the  head  of  the  State 
agency  or  political  subdivision  shall  refer  the  matter 
to  the  proper  law-making  body.  If  the  members  of  the 
panel  decide  that  legal  counsel  is  necessary  they 
may,  with  the  approval  of  the  Attorney  General,  en¬ 
gage  local  counsel  to  advise  them  on  the  questions 
involved.  In  the  case  of  grievances  or  controversies 
involving  professional  employes  of  the  public  school 
system  of  the  Commonwealth,  the  school  board  or 
Board  of  Public  Education,  at  the  request  of  the  em¬ 
ployes,  shall  set  up  a  panel  of  three  members,  one  an 
employe  of  the  school  district  to  be  selected  by  the 
employes,  one  a  member  of  the  board  of  school  direc¬ 
tors  or  Board  of  Public  Education  to  be  selected  by 
such  body,  and  the  third  shall  be  the  State  Superin¬ 
tendent  of  Public  Instruction,  or  his  nominee.  The 
members  of  the  panel  shall  serve  without  compensa¬ 
tion,  but  shall  receive  all  necessary  traveling  expenses, 
which  shall  be  paid  by  the  school  district  or  Board 
of  Education  involved. 

In  the  case  of  grievances  or  controversies  involving 
employes  other  than  professional  employes  of  the  pub- 
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lie  school  system  of  the  Commonwealth,  the  school 
board  or  board  of  public  education,  at  the  request  of 
the  employes,  shall  set  up  a  panel  of  three  members, 
one  to  be  selected  by  such  employes,  one  to  be  selected 
by  the  Board  of  School  Directors  or  Board  of  Public 
Education  and  the  two  so  selected  to  select  a  third 
member.  The  panel  shall  meet  within  fifteen  (15) 
days  and  shall  consider  all  grievances  submitted  to 
it  by  the  authorized  representatives  of  such  employes. 
The  members  of  the  panel  shall  serve  without  com¬ 
pensation  but  shall  receive  all  necessary  traveling 
expenses  which  shall  be  paid  by  the  school  district 
involved.  (Section  1,  Act  of  June  30,  1947,  P.L.  1183; 
(b)  amended  December  30,  1959,  P.L.  2052.) 

Section  3303.  Strikes  Prohibited.  No  public 
employe  shall  strike  and  no  person  exercising  any 
authority,  supervision  or  direction  over  any  public 
employe  shall  have  the  power  to  authorize,  approve 
or  consent  to  a  strike  by  one  or  more  public  employes. 
(Section  2,  Act  of  June  30,  1947,  P.L.  1183.) 

Section  3304.  Loss  of  Position.  Notwithstand¬ 
ing  any  other  provisions  of  law,  any  public  employe 
who  violates  the  provisions  of  this  act  shall  thereby 
abandon  and  terminate  his  appointment  or  employ¬ 
ment  and  shall  no  longer  hold  such  job  or  position, 
or  be  entitled  to  any  of  the  rights  or  emoluments 
thereof,  except  if  appointed,  reappointed,  employed 
or  re-employed  as  hereinafter  provided.  (Section  3, 
Act  of  June  30,  1947,  P.L.  1183.) 

Section  3305.  Reappointment  or  Re-employ¬ 
ment.  Notwithstanding  any  other  provision  of  law, 
a  person  violating  the  provisions  of  this  act  may,  sub¬ 
sequent  to  such  violation  be  appointed  or  reappointed, 
employed,  or  re-employed  as  a  public  employe  but  only 
upon  the  following  conditions: 

(a)  His  compensation  shall  in  no  event  exceed 
that  received  by  him  immediately  prior  to  the  time 
of  such  violation, 

(b)  The  compensation  of  such  person  shall  not 
be  increased  until  after  the  expiration  of  three  years 
from  such  appointment  or  reappointment,  employ¬ 
ment  or  re-employment,  and 

(c)  Such  person  shall  be  on  probation  for  a  period 
of  five  years  following  such  appointment  or  reappoint¬ 
ment,  employment  or  re-employment,  during  which 
period  he  shall  serve  without  tenure  and  at  the 
pleasure  of  the  appointing  officer  or  body.  (Section 
4,  Act  of  June  30,  1947,  P.L.  1183.) 

Section  3306.  Failure  to  Report  for  Duty; 
Hearings.  Notwithstanding  the  provisions  of  any 
other  law,  any  person  holding  such  a  position  who, 
without  the  lawful  approval  of  his  superior,  fails  to 
teport  for  duty  or  otherwise  absents  himself  from  his 
position  or  abstains,  in  whole  or  in  part,  from  the 


full,  faithful  and  proper  performance  of  his  position 
shall  be  deemed  on  strike:  Provided,  That  such  per¬ 
son,  upon  request,  shall  be  entitled  to  establish  that 
he  did  not  violate  the  provisions  of  this  act.  Such 
request  must  be  filed  in  writing  within  ten  days  after 
regular  compensation  of  such  employe  has  ceased.  In 
the  case  of  a  public  employe  who  is  entitled  by  law 
to  a  hearing  upon  dismissal  or  removal,  such  written 
request  shall  be  filed  with  the  officer  or  body  having 
power  to  remove  such  employe,  and  such  officer  or 
body  shall  within  ten  days  conduct  a  hearing  to  deter¬ 
mine  whether  the  provisions  of  this  act  have  been 
violated  by  such  public  employe  in  the  manner  pro¬ 
vided  by  law,  appropriate  to  a  proceeding  to  dismiss 
or  remove  such  public  employe.  In  the  case  of  a 
public  employe  whd  is  not  entitled  by  law  to  a  hear¬ 
ing  upon  dismissal  or  removal,  the  request  for  a 
hearing  shall  be  filed  with  the  Pennsylvania  Labor 
Relations  Board  which  shall,  within  ten  days,  con¬ 
duct  a  hearing  to  determine  whether  the  provisions 
of  this  act  have  been  violated  by  such  public  employe 
in  the  manner  provided  for  hearings  before  the  board 
by  the  Pennsylvania  Labor  Relations  Act.  All  such 
proceedings  shall  be  undertaken  without  unnecessary 
delay.  (Section  5,  Act  of  June  30,  1947,  P.L.  1183.) 

NOTE:  For  procedure  in  the  case  of  a  professional  employe  see 
Sections  1126  to  1132. 

Section  3307.  Short  Title.  This  act  shall  be 
known  and  may  be  cited  as  the  “Pennsylvania  Loyalty 
Act.”  (Section  1,  Act  of  December  22,  1951,  P.L. 
1726.) 

Section  3308.  Definitions.  For  the  purposes  of 
this  act: 

“Organization”  means  an  organization,  corporation, 
company,  partnership,  association,  trust,  foundation, 
fund,  club,  society,  committee,  political  party  or  any 
group  of  persons,  whether  or  not  incorporated  per¬ 
manently  or  temporarily  associated  together  for  joint 
action  or  advancement  of  views  on  any  subject  or 
subjects. 

“Subversive  Organization”  means  any  organization 
which  engages  in  or  advocates,  abets,  advises  or 
teaches  or  a  purpose  of  which  is  to  engage  in  or  ad¬ 
vocate,  abet,  advise  or  teach  activities  intended  to 
overthrow,  destroy  or  alter  or  to  assist  in  the  over¬ 
throw,  destruction  or  alteration  of  the  constitutional 
form  of  the  government  of  the  United  States  or  of  the 
Commonwealth  of  Pennsylvania  or  of  any  political 
subdivision  of  either  of  them  by  force  or  violence. 

“Subversive  Person”  means  any  person  who  com¬ 
mits,  attempts  to  commit  or  knowingly  aids  in  the 
commission  of  any  act  intended  to  overthrow,  destroy, 
alter  or  to  assist  in  the  overthrow,  destruction  or 
alteration  of  the  constitutional  form  of  government  of 
the  United  States  or  of  the  Commonwealth  of  Penn¬ 
sylvania  or  any  political  subdivision  of  either  of  them, 
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by  force  or  violence  or  who  with  the  specific  intent 
to  further  the  unlawful  aims  thereof,  is  knowingly  a 
member  of  a  subversive  organization  or  a  foreign 
subversive  organization  as  defined  in  this  act. 

“Appointing  Authority”  means  any  person,  depart¬ 
ment,  board,  commission  or  other  agency  of  the  Com¬ 
monwealth  or  of  any  political  subdivision  thereof 
who  appoints  or  employs  officers  or  employes.  (Section 
2,  Act  of  December  22,  1951,  P.L.  1726;  amended 
June  29,  1967,  Act  No.  35.) 

Section  3309.  Ineligibility  for  Employment  or 
Appointment  to  Office.  No  subversive  person  as 
defined  in  this  act,  shall  be  eligible  for  employment  in 
or  appointment  to  any  office  or  any  position  of  trust 
or  profit  in  the  government  of  or  in  the  administra¬ 
tion  of  the  business  of  this  Commonwealth,  or  of  any 
school  district,  county,  municipality  or  other  political 
subdivision  of  this  Commonwealth.  (Section  3,  Act 
of  December  22,  1951,  P.L.  1726;  amended  June  29, 
1967,  Act  No.  35.) 

Section  3310.  Procedure  in  Appointments, 
Statement  and  Oath  of  Applicants.  Every  appoint¬ 
ing  authority  shall  establish,  by  rules,  regulations,  or 
otherwise,  procedures  designed  to  ascertain,  before 
any  person,  including  teachers  anti  other  employes  of 
the  public  school  system,  is  appointed  or  employed, 
that  he  is  not  a  subversive  person.  In  the  event  the  ap¬ 
plicant  is  deemed  to  be  a  subversive  person,  he  shall 
not  be  appointed  or  employed.  In  addition,  each  ap¬ 
plicant  shall  be  required  to  make  a  written  statement, 
under  oath  or  affirmation,  which  statement  shall  con¬ 
tain  notice  that  it  is  subject  to  the  penalties  of 
perjury,  and  shall  be  in  the  following  form: 

“I,  . ,  do  solemnly  swear 

(or  affirm)  that  I  will  support,  obey  and  defend  the 
Constitution  of  the  United  States  and  the  Constitu¬ 
tion  of  this  Commonwealth,  and  that  I  will  discharge 
the  duties  of  with  fidelity. 

“And  I  do  further  swear  (or  affirm)  that  I  am  not 
knowingly  a  member  with  the  specific  intent  to  fur¬ 
ther  the  aims  of  any  organization  that  advocates  the 
overthrow  of  the  government  of  the  United  States  or 
of  this  Commonwealth  by  force  or  violence  or  other 
unconstitutional  means,  or  seeking  by  force  or  vio¬ 
lence  to  deny  other  persons  their  rights  under  the 
Constitution  of  the  United  States  or  of  this  Common¬ 
wealth. 

“And  I  do  further  swear  (or  affirm)  that  I  will  not 
knowingly  become  a  member  with  the  specific  intent 
to  further  the  aims  of  such  organization  during  the 
period  that  I  am  an  employe  of  the  Commonwealth 
of  Pennsylvania  (or  political  subdivision  thereof) .” 
(Section  4,  Act  of  December  22,  1951,  P.L.  1726; 
amended  June  29,  1967,  Act  No.  35.) 

Section  3311.  (Repealed  June  29,  1967,  Act  No. 
35.) 


Section  3312.  Investigations.  Any  appointing 
authority  may,  at  any  time  upon  written  complaint, 
investigate  any  person,  including  teachers  and  other 
employes  of  the  public  school  system,  appointed  or 
employed  by  him  to  determine  whether  he  is  a  sub¬ 
versive  person.  If,  upon  any  investigation  it  appears 
that  such  person  is  a  subversive  person,  the  person 
shall  immediately  be  privately  and  confidentially  noti¬ 
fied  of  the  recommendation  by  the  appointing  au¬ 
thority.  No  public  announcement,  release,  statement 
or  comment  concerning  the  investigation,  recommen¬ 
dation  or  notification  shall  be  made  by  the  appointing 
authority  in  any  way  whatsoever  unless  and  until  the 
person  so  notified  is  discharged  tinder  section  seven 
of  this  act.  (Section  6,  Act  of  December  22,  1951, 
P.L.  1726.) 

Section  3313.  Hearing  Before  Appointing 
Authority.  Any  person,  including  teachers  and  other 
employes  of  the  public  school  system,  who  has  been  so 
notified  under  this  act,  shall  have  a  right  to  a  hearing 
before  the  proper  appointing  authority  within  thirty 
(30)  days  after  receiving  said  notification.  If  no  hear¬ 
ing  is  requested  within  thirty  (30)  days  after  said 
notification  is  received,  the  person  shall  immediately 
be  discharged  by  the  appointing  authority.  He  may 
appear  before  such  appointing  authority  personally, 
accompanied  by  counsel  or  representative  of  his  own 
choosing  and  present  evidence  on  his  own  behalf 
through  witnesses.  The  person  who  has  been  so  noti¬ 
fied  shall  at  the  same  time  be  further  informed  in  writ¬ 
ing  of  such  hearing  at  least  ten  days  before  the  day  set 
for  the  hearing,  and  shall  be  informed  therein  of  the 
nature  of  the  charges  against  him,  and  the  person  who 
has  been  so  notified  shall  be  informed  in  the  notice, 
(1)  of  his  right  to  reply  to  such  charges  in  writing 
within  ten  days  after  the  date  of  service,  (2)  of  his 
right  to  a  hearing  on  such  charges  before  the  appoint¬ 
ing  authority,  which  hearing  may  be  private  and  con¬ 
fidential  or  may  be  public,  at  the  option  of  the  person 
so  notified,  and  (3)  of  his  right  to  appear  before  such 
appointing  authority  personally,  to  be  accompanied 
by  counsel  or  representative  of  his  own  choosing  and 
to  present  evidence  on  his  own  behalf,  through  wit¬ 
nesses.  If  after  due  hearing  it  is  determined  by  the 
appointing  authority  by  a  fair  preponderance  of  the 
evidence  that  the  person  who  has  been  so  notified  is 
a  subversive  person,  as  defined  in  this  act,  the  person 
who  has  been  so  notified  shall  be  discharged;  other¬ 
wise,  the  recommendation  shall  be  ignored.  Said 
determination  shall  be  made  within  sixty  (60)  days 
after  the  hearing.  If  the  appointing  authority  shall 
be  comprised  of  three  or  more  members,  a  vote  of 
two-thirds  of  the  members  shall  be  necessary  in  order 
to  discharge  a  person.  (Section  7,  Act  of  December 
22,  1951,  P.L.  1726.) 

Section  3314.  (Repealed  June  29,  1967,  Act  No. 
35.) 
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Section  3315.  Appeals  to  the  Civil  Service 
Commission.  After  a  final  determination  of  dis¬ 
charge  under  this  act  by  an  appointing  authority, 
any  person,  other  than  teachers  and  other  employes 
of  the  public  school  system  in  the  employ  of  the  Com¬ 
monwealth  or  of  any  political  subdivision,  who  be¬ 
lieves  himself  aggrieved  by  the  determination,  may 
appeal  from  the  determination  by  an  application  in 
writing  to  the  Civil  Service  Commission  of  the  Com¬ 
monwealth  within  twenty  days  after  receiving  written 
notice  of  the  determination.  The  commission  shall 
set  a  time  and  place  for  hearing  the  appeal  on  the 
record,  which  hearing  shall  not  be  more  than  thirty 
(30)  days  after  receipt  thereof  and  give  clue  notice 
of  said  hearing  to  the  appellant  and  to  the  appointing 
authority,  whose  determination  is  under  review.  The 
hearing  shall  be  held  by  the  commission  or  by  a  person 
or  persons,  not  exceeding  three,  designated  by  the 
commission  in  writing  to  hear  the  appeal  in  its  behalf. 
The  commission,  in  its  discretion,  may  designate  such 
person  or  persons  to  hear  the  appeal  and  to  report  to 
the  commission.  The  report  shall  be  acted  upon  by 
the  entire  commission.  The  persons'  so  designated  by 
the  commission  may  be  officers  or  employes  of  the 
civil  service  of  the  Commonwealth.  The  person  or 
persons  holding  the  hearing  may  make  such  inquiry 
as  may  be  deemed  advisable  within  sixty  (60)  days 
after  the  hearing  on  appeal.  The  commission  shall 
affirm  or  reverse  the  findings  and  determination  under 
review,  and  in  the  case  of  reversal  shall  order  the 
reinstatement  of  the  appellant,  who  shall  be  entitled 
to  back  pay  from  the  date  of  his  discharge.  For  the 
purposes  of  this  section,  officers  and  employes  of  the 
Department  of  Public  Instruction  or  of  any  of  its 
departmental  administrative  boards  or  commissions 
shall  not  be  construed  to  be  employes  of  the  public 
school  system.  They  shall  be  entitled  to  appeal  to  the 
Civil  Service  Commission  as  provided  herein.  (Section 
9,  Act  of  December  22,  1951,  P.L.  1726.) 

Section  3316.  Appeals  to  the  Superintendent 
of  Public  Instruction.  After  a  final  determination 
of  discharge  under  this  act  of  an  appointing  authority, 
any  teacher  or  other  person  employed  in  the  public 
school  system  of  the  Commonwealth,  who  believes 
himself  aggrieved  by  such  determination,  may  appeal 
on  the  record  from  the  determination  by  an  applica¬ 
tion  in  writing  to  the  Superintendent  of  Public  In¬ 
struction  of  the  Commonwealth  within  twenty  days 
after  receiving  written  notice  of  such  determination. 
The  Superintendent  shall  set  a  time  and  place  for  the 
hearing  of  the  appeal,  which  hearing  shall  be  not 
more  than  thirty  (30)  days  after  receipt  thereof,  and 
give  due  notice  of  said  hearing  to  the  appellant  and 
to  the  appointing  authority,  whose  determination  is 
under  review.  The  hearing  shall  be  held  by  the  super¬ 
intendent  or  by  a  person  or  persons,  not  exceeding 
three,  designated  by  the  superintendent  in  writing  to 
hear  the  appeal  in  his  behalf.  The  superintendent, 


in  his  discretion,  may  designate  such  person  or  persons 
to  hear  such  appeal  and  to  report  to  him.  The  persons 
so  designated  by  the  superintendent  may  be  officers 
or  employes  of  the  civil  service  of  the  Commonwealth. 
The  person  or  persons  holding  the  hearing  may  make 
such  inquiry  as  may  be  deemed  advisable  within  sixty 
(60)  days  after  the  hearing  on  appeal.  The  superin¬ 
tendent  shall  affirm  or  reverse  the  findings  and  deter¬ 
mination  under  review,  and  in  the  case  of  reversal 
shall  order  the  reinstatement  of  the  appellant,  who 
shall  be  entitled  to  back  pay  from  the  date  of  his 
discharge.  (Section  10,  Act  of  December  22,  1951, 
P.L.  1726.) 

Section  3317.  Evidence  in  Proceedings  Taken 

Pursuant  to  This  Act.  Evidence  shall  be  restricted 
by  the  rules  of  evidence  and  procedure  prevailing  in 
the  courts.  All  testimony  shall  be  given  under  oath 
or  affirmation  and  the  right  of  subpoena  shall  be  ac¬ 
corded  to  either  the  appointing  authority  or  the 
person  so  notified.  Any  judge  of  a  court  of  record, 
either  in  term  time  or  in  vacation,  shall  upon  proper 
application  of  the  appointing  authority  or  person 
so  notified,  compel  the  attendance  of  witnesses.  The 
production  of  books  and  papers  and  the  giving  of 
testimony  before  the  appointing  authority,  by  attach¬ 
ment  for  contempt,  or  otherwise  in  the  same  manner 
as  the  production  of  evidence,  may  be  compelled  be¬ 
fore  such  court.  Reasonable  examination  and  cross- 
examination  shall  be  permitted.  (Section  11,  Act 
of  December  22,  1951,  P.L.  1726.) 

Section  3318.  Appeals  to  Court,  (a)  I  he  de¬ 
cision  of  the  Civil  Service  Commission  or  the  Superin¬ 
tendent  of  Public  Instruction  shall  be  final,  unless 
within  thirty  (30)  days  after  receipt  by  registered 
mail  of  written  notice  of  the  decision  or  order  of  the 
Civil  Service  Commission  or  the  Superintendent  of 
Public  Instruction,  an  appeal  which  may  be  taken  by 
either  party,  is  taken  therefrom  to  the  court  of  com¬ 
mon  pleas  of  the  county  in  which  the  proper  appoint¬ 
ing  authority  is  located.  A  copy  of  such  appeal  shall 
be  filed  in  writing  in  the  office  of  the  prothonotary, 
and  a  copy  shall  be  served  on  the  Civil  Service  Com¬ 
mission  or  the  Superintendent  of  Public  Instruction, 
either  by  filing  it  in  the  office  of  the  Civil  Service 
Commission  or  the  Superintendent  of  Public  Instruc¬ 
tion,  or  by  delivering  the  same  to  the  Civil  Service 
Commission  or  the  Superintendent  ol  Public 
Instruction. 

(b)  When  appeal  is  taken  from  the  decision  ot  the 
Civil  Service  Commission  or  the  Superintendent  of 
Public  Instruction  to  the  court  of  common  pleas,  the 
judge  of  the  court  of  common  pleas  to  whom  such 
petition  is  presented  shall  fix  a  date  for  hearing  by 
the  court,  which  shall  be  not  sooner  than  ten  (10) 
days  nor  more  than  twenty  (20)  days  after  the  presen¬ 
tation  of  such  petition.  It  the  employe  aggrieved  shall 
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so  request  in  his  petition,  such  hearing  shall  be  de 
novo.  Upon  the  hearing  of  said  petition,  the  court 
shall  make  whatever  order  it  considers  just,  either 
affirming  or  reversing  the  action  of  the  Civil  Service 
Commission  or  the  Superintendent  of  Public  Instruc¬ 
tion,  and  stating  plainly  whether  the  employe  is  to  be 
discharged.  (Section  12,  Act  of  December  22,  1951, 
P.L.  1726.) 

Section  3319.  State-Aided  Institutions  of 
Learning.  No  appropriation  of  public  funds  made 
after  the  first  day  of  May,  one  thousand  nine  hundred 
fifty-two,  of  any  character  shall  be  paid  by  the  Com¬ 
monwealth  to  any  State-aided  institution  of  learning 
not  a  part  of  the  public  school  system,  unless  there 
shall  be  filed  annually,  on  or  before  the  first  day  of 
September,  with  the  Governor  (with  copies  furnished 
to  the  President  of  the  Senate  and  to  the  Speaker  of 
the  House  of  Representatives)  on  behalf  of  the  insti¬ 
tution,  a  written  report  setting  forth  what  procedures 
the  institution  has  adopted  to  determine  whether  it 
has  reason  to  believe  that  any  subversive  persons  are 
in  its  employ  and  what  steps,  if  any,  have  been  or  are 
being  taken  to  terminate  such  employment.  The  re¬ 
port  also  shall  unequivocally  set  forth  that  the  insti¬ 
tution  has  no  reason  to  believe  any  subversive  persons 
are  in  its  employ.  If  the  report  shall  be  approved  by 
the  Governor,  he  shall  notify  the  Auditor  General 
and  the  State  Treasurer  that  the  provisions  of  this 
section  have  been  complied  with.  (Section  13,  Act  of 
December  22,  1951,  P.L.  1726.) 

Section  3320.  Candidates  for  Elective  Offices. 

No  person  shall  become  a  candidate  for  election  un¬ 
der  the  provisions  of  the  act  approved  the  third  day 
of  June,  one  thousand  nine  hundred  thirty-seven 
(Pamphlet  Laws  1333),  known  as  the  “Pennsylvania 
Election  Code,”  and  its  amendments,  to  any  State, 
district,  county  or  local  public  office,  whatsoever  in 
this  Commonwealth,  unless  he  shall  file  with  his 
nomination  petition,  nomination  paper,  or  nomina¬ 
tion  certificate  a  statement  under  oath  or  affirmation 
that  he  is  not  a  subversive  person  as  defined  in  this 
act,  which  statement  shall  contain  notice  that  it  is 
subject  to  the  penalties  of  perjury.  No  nomination 
petition,  nomination  paper,  or  nomination  certificate 
shall  be  received  for  filing  by  any  county  board  of 
elections,  or  by  the  Secretary  of  the  Commonwealth, 
unless  accompanied  by  the  statement  required  hereby, 
nor  shall  the  name  of  any  person  who  has  failed  or 
refused  to  make  the  statement  be  printed  on  any 
ballot  or  ballot  label  to  be  used  at  any  general, 
municipal,  primary  or  special  election. 

The  statement  required  by  this  section  shall  be 
filed  by  any  person  nominated  at  a  primary  election 
as  a  write-in  candidate  within  sixty  (60)  days  after 
the  primary  election  in  which  he  is  nominated,  and 
shall  be  filed  by  any  person  not  previously  nominated, 


who  is  elected  as  a  write-in  candidate  at  a  general, 
municipal  or  special  election,  prior  to  being  sworn 
into  tire  office  to  which  he  is  elected.  (Section  14, 
Act  of  December  22,  1951,  P.L.  1726;  amended  June 
19,  1961,  P.L.  446.) 

Section  3320.1.  Effect  and  Applicability  of 
Act.  (a)  The  provisions  of  this  act  shall  not  affect 
the  right  to  discharge  any  person  for  any  cause  other 
than  those  provided  for  by  this  act,  or  without  cause 
under  existing  law.  No  procedure  provided  by  any 
existing  tenure  or  civil  service  law  shall  be  applicable 
in  any  proceeding  under  this  act. 

(b)  The  provisions  of  this  act  shall  not  apply  to 
exchange  teachers  who  are  citizens  or  subjects  of  a 
foreign  government  and  whose  appointments  to  teach 
in  the  public  school  system  of  the  Commonwealth  of 
Pennsylvania  have  been  approved  by  the  Superin¬ 
tendent  of  Public  Instruction. 

(c)  The  provisions  of  this  act  shall  not  apply  to 
teachers  in  the  State  colleges,  who  are  citizens  or  sub¬ 
jects  of  the  foreign  governments  and  whose  appoint¬ 
ments  to  these  positions  shall  be  temporary,  and  shall 
not  extend  for  a  period  of  more  than  two  (2)  years, 
or  who  have  duly  sworn  declarations  of  intent  to 
secure  United  States  citizenship  in  which  case  their 
appointments  may  extend  beyond  such  two  (2)  year 
period,  but  not  for  a  period  to  exceed  five  (5)  years 
and  have  been  approved  by  the  Superintendent  of 
Public  Instruction.  (Section  15,  Act  of  December 
22,  1951,  P.L.  1726;  amended  October  21,  1965,  P.L. 
639,  and  November  21,  1967,  Act  No.  252.) 

Section  3320.2.  Specific  Repeals.  The  act,  ap¬ 
proved  the  twenty-eighth  day  of  July,  one  thousand 
nine  hundred  forty-one  (Pamphlet  Laws  530) ,  en¬ 
titled  “An  act  prohibiting  the  employment  by  the 
Commonwealth  or  any  county,  city,  borough,  incor¬ 
porated  town,  township,  school  district,  vocational 
school  district  or  institution  district  thereof,  or  by 
any  authority  or  any  institution  supported  in  whole 
or  in  part  out  of  public  funds,  of  persons  who  here¬ 
after  advocate  or  participate  in  un-American  or  sub¬ 
versive  doctrines  as  herein  defined;  providing  for 
dismissals  under  existing  laws,  and  permitting  appeals 
to  courts  of  common  pleas  and  appellate  courts  in  all 
such  cases,”  is  hereby  repealed. 

Section  1122  of  the  act,  approved  the  tenth  day  of 
March,  one  thousand  nine  hundred  forty-nine  (Pam¬ 
phlet  Laws  30)  entitled  “An  act  relating  to  the  public 
school  system,  including  certain  provisions  applicable 
as  well  to  private  and  parochial  schools;  amending, 
revising,  consolidating,  and  changing  the  laws  relat¬ 
ing  thereto,”  and  its  amendment,  is  hereby  repealed 
insofar  as  it  authorizes  termination  of  the  contract  of 
a  professional  employe  for  advocating  or  participating 
in  un-American  or  subversive  doctrines.  (Section  16, 
Act  of  December  22,  1951,  P.L.  1726.) 
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Section  3320.3.  Effective  Date.  The  provisions 
of  this  act  shall  become  effective  on  the  first  day  of 
March,  one  thousand  nine  hundred  fifty-two.  (Sec¬ 
tion  17,  Act  of  December  22,  1951,  P.L.  1726.) 

(b)  Retirement 

NOTE:  For  provisions  relating  to  Teachers’  and  Employes’  Funds 
see  Sections  2201  to  2204. 

Section  3321.  Definitions.  The  following 
words  and  phrases  as  used  in  this  act,  unless  a  differ¬ 
ent  meaning  is  plainly  required  by  the  context,  shall 
have  the  following  meanings: 

(1)  “Retirement  system”  shall  mean  the  Public 
School  Employes’  Retirement  System  of  Pennsylvania 
providing  for  the  payment  of  retirement  allowance 
and  other  benefits  under  the  provisions  of  this  act. 

(2)  “Fund”  shall  mean  the  Public  School  Em¬ 
ployes’  Retirement  Fund  provided  for  in  article  VI, 
section  602,  of  this  act. 

(3)  “Commonwealth”  shall  mean  the  Common¬ 
wealth  of  Pennsylvania. 

(4)  ^‘Retirement  board”  shall  mean  the  Public 
School  Employes’  Retirement  Board  provided  for  in 
article  V,  section  501,  of  this  act. 

(5)  “State  Employes’  Retirement  System”  shall 
mean  the  retirement  system  established  on  January  1, 
1924,  by  the  act  of  June  27,  1923  (P.L.'  858),  as 
amended. 

(6)  “Public  school”  shall  mean  any  class  school, 
high  school,  training  school,  vocational  school,  truant 
school,  parental  school,  schools  for  the  instruction  of 
the  physically  handicapped,  and  classes  conducted  for 
the  education  and  training  of  adults,  out-of-school 
youth,  preschool  age  children  and  school  age  children 
financed  wholly  or  in  part  by  the  Federal  government, 
and  any  or  all  classes  or  schools  within  the  Common¬ 
wealth,  conducted  under  the  order  and  superin¬ 
tendence  of  the  Department  of  Public  Instruction  of 
the  Commonwealth  and  of  a  duly  elected  or  appointed 
board  of  public  education,  board  of  school  directors 
or  board  of  trustees  of  the  Commonwealth  or  of  any 
school  district,  and  shall  include  the  officers  of  the 
Department  of  Public  Instruction  and  the  State  Board 
of  Education,  community  colleges,  area  vocational 
technical  schools,  and  technical  institutes  established 
under  the  provisions  of  the  “Community  College  Act 
of  1963.”  (Amended  December  22,  1965,  P.L.  1174.) 

(7)  “School  employe”  shall  mean  any  teacher, 
principal,  supervisor,  supervising  principal,  county 
superintendent,  district  superintendent,  assistant 
superintendent,  any  member  of  the  staff  of  public 
school  or  any  clerk,  stenographer,  janitor,  attendance 
officer  or  other  person  engaged  in  any  work  concern¬ 
ing  or  relating  to  a  public  school  or  in  connection 
therewith  or  under  contract  or  engagement  to  perform 
one  or  more  of  these  functions,  any  public  school 
nurse  who  attends  to  parochial  school  children,  any 


officer  or  employe  employed  by  a  county  board  of 
school  directors,  board  of  public  education,  or  board 
of  school  directors  to  administer,  supervise,  or  teach 
classes  for  the  education  and  training  of  adults,  out- 
of-school  youth,  preschool  age  children  and  school  age 
children  financed  wholly  or  in  part  by  the  Federal 
government,  and  any  officer  or  employe  of  the  Penn¬ 
sylvania  State  University  with  previous  membership 
and  service  credits  in  the  retirement  system,  who  elects 
to  retain  membership  in  the  retirement  system  or  to 
transfer  membership  and  service  credits  from  the 
State  Employes’  Retirement  System  according  to  the 
provisions  of  article  VII,  section  703:  Provided,  That 
no  person  shall  be  deemed  a  school  employe  within 
the  meaning  of  this  act  who  is  not  regularly  engaged 
in  performing  one  or  more  of  these  functions  as  a 
full-time  occupation  outside  of  vacation  periods.  For 
the  purposes  of  this  act,  a  full-time  employe  shall  in¬ 
clude  employes  of  the  board  of  education  or  board 
of  school  directors  regularly  engaged  five  (5)  hours 
or  more  each  school  day  for  a  period  of  three  (3) 
consecutive  months,  or  its  equivalent  in  consecutive 
hours  of  service,  and  paid  from  funds  of  the  school 
board  or  funds  under  the  jurisdiction  of  the  school 
board  on  an  hourly,  daily,  monthly  or  annual  basis. 

In  all  cases  of  doubt  the  retirement  board  shall 
determine  whether  any  person  is  a  school  employe  as 
defined  in  this  act.  (Amended  November  10,  1965, 
P.L.  830,  and  December  22,  1965,  P.L.  1174.) 

(8)  “Employer”  shall  mean  the  Commonwealth, 
school  district,  board  or  other  committee  by  which  the 
school  employe  is  paid. 

(9)  “Contributor”  shall  mean  any  person  who  is  a 
school  employe,  including  one  on  leave  of  absence 
with  or  without  pay,  and  who  has  accumulated  deduc¬ 
tions  to  his  account  in  the  fund  to  the  credit  of  the 
employes’  annuity  savings  account. 

(10)  “Annuitant”  shall  mean  any  former  contribu¬ 
tor  in  receipt  of  a  retirement  allowance  or  other  bene¬ 
fit  as  provided  in  this  act. 

(11)  “Beneficiary”  shall  mean  any  person 
designated  by  a  contributor  to  receive  benefits  after 
the  death  of  such  contributor. 

(12)  “School  year”  shall  mean  the  official  school 
year  of  the  school  district  in  which  a  school  employe 
is  employed. 

(13)  “School  service”  shall  mean  service  as  a  school 
employe. 

(14)  “Prior  service”  shall  mean  all  school  service 
completed  prior  to  July  1,  1919,  for  which  credit  is 
allowed. 

(15)  “Contributory  service”  shall  mean  school 
service  for  which  credit  is  allowed  on  account  of  con¬ 
tributions  made  by  a  contributor. 

(15.1)  “Multiple  service”  shall  mean  service  of  a 
contributor  in  more  than  one  class  of  membership  in 
either  the  Public  School  Employes’  Retirement  Sys- 
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tem  or  the  State  Employes’  Retirement  System,  or 
both,  for  which  credit  is  allowed  under  the  provisions 
of  this  code  or  the  State  Employes’  Retirement  Code, 
or  both.  (Amended  August  27,  1963,  P.L.  1287.) 

(16)  “Total  credited  service”  shall  mean  contribu¬ 
tory  service  plus  prior  service. 

(17)  “Present  employe”  shall  mean  a  contributor 
entitled  to  credit  for  prior  service  who  has  complied 
with  the  provisions  of  article  II,  section  292,  sub¬ 
section  (2)  (a)  . 

(18)  “New  entrant”  shall  mean  a  contributor  en¬ 
titled  to  credit  for  contributory  service  only. 

(19)  “Superannuation  retirement  age”  shall  mean 
(i)  age  sixty-two  (62)  or  the  age  at  which  the  contribu¬ 
tor  completes  thirty-five  (35)  years  of  credited  service, 
whichever  is  earlier  in  the  case  of  a  member  of  Class 
T-A  as  defined  in  article  II,  section  202,  or  (ii)  age 
sixty-two  (62)  in  the  case  of  a  member  of  Class  T-B 
as  defined  in  article  II,  section  202,  or  (iii)  age  sixty- 
two  (62)  or  age  sixty  (60)  with  thirty  (30)  or  more 
years  of  credited  service  or  the  age  at  which  the  con¬ 
tributor  completes  thirty-five  (35)  years  of  credited 
service  in  the  case  of  a  member  of  Class  T-C  as  de¬ 
fined  in  article  II,  section  202.  (Amended  June  28, 
1967,  Act  No.  34.) 

(20)  “Compensation”  shall  mean  (i)  for  periods 
of  credited  service  other  than  military  leaves  of  ab¬ 
sence  or  sabbatical  leaves,  all  compensation  received 
by  a  contributor,  including  all  overtime  and  other 
extra  compensation  but  excluding  refunds  for  ex¬ 
penses  incidental  to  employment,  or  (ii)  for  periods 
of  credited  service  while  on  military  leave  of  absence 
or  on  sabbatical  leave,  that  compensation  upon  which 
contributions  are  calculated  are  made. 

(21)  “Accumulated  deduction”  shall  mean  the  total 
of  the  amounts  deducted  from  the  compensation  of  a 
contributor  and  paid  into  the  retirement  fund  to  the 
credit  of  the  members’  annuity  savings  account,  to¬ 
gether  with  the  statutory  interest  credited  hereon  to 
the  date  on  which  the  contributor  separates  from 
school  service.  Where  a  contributor  separates  from 
school  service  with  vesting,  statutory  interest  shall  be 
credited  to  all  accumulated  deductions  credited  to 
his  account  in  the  fund  to  the  date  on  which  he 
attains  his  superannuation  retirement  age.  (Amended 
June  28,  1967,  Act  No.  34.) 

(22)  “Statutory  interest”  shall  mean  interest  at 
four  (4)  per  cent  per  annum,  compounded  annually. 

(23)  “Final  average  salary”  shall  mean  the  highest 
average  annual  compensation  of  a  contributor  as  a 
school  employe  during  any  five  (5)  nonoverlapping 
periods  of  twelve  (12)  consecutive  months  of  con¬ 
tributory  service.  In  the  case  of  any  contributor  with 
credit  for  multiple  service,  final  average  salary  shall 
mean  the  highest  average  annual  compensation  re¬ 
ceived  by  a  contributor  as  a  school  employe  or  as  a 
State  employe  during  any  five  (5)  nonoverlapping 


periods  of  twelve  (12)  consecutive  months  of  con¬ 
tributor  service  except  as  provided  by  section  401, 
subsection  (1.1)  .  (Amended  August  27,  1963,  P.L. 
1287.) 

(24)  “State  annuity”  shall  mean  payments  derived 
from  contributions  made  jointly  by  the  Common¬ 
wealth  and  other  employer  or  by  the  Commonwealth 
as  provided  in  this  act. 

(25)  “Member’s  annuity”  shall  mean  the  actuarial 
equivalent  of  the  accumulated  deductions  standing 
to  the  credit  of  the  member  at  the  time  of  retirement. 
(Amended  June  28,  1967,  Act  No.  34.) 

(26)  “Retirement  allowance”  shall  mean  the  State 
annuity  plus  the  member’s  annuity. 

(27)  “Actuarial  equivalent”  shall  mean  a  benefit 
of  equal  value  when  computed  upon  the  basis  of 
statutory  interest  and  the  mortality  tables  adopted  by 
the  retirement  board. 

(28)  The  masculine  pronoun  wherever  used  herein 
shall  include  the  feminine,  except  as  the  context  other¬ 
wise  specifically  indicates.  (Section  102,  Act  of  June 
1,  1959,  P.L.  350.) 

(29)  “Vesting”  shall  mean  the  right  of  a  member 
who  separates  from  service  after  having  completed 
ten  (10)  or  more  years  of  credited  service  to  leave 
accumulated  deductions  credited  to  his  account  in  the 
fund  and  upon  reaching  superannuation  retirement 
age  receive  a  retirement  allowance.  (Added  June  28, 
1967,  Act  No.  34.) 

Section  3322.  Mandatory  and  Optional  Mem¬ 
bership.  (1)  Membership  in  the  retirement  system 
shall  be  mandatory  for  all  school  employes,  except  the 
following: 

(a)  School  employes  who  entered  school  service  on 
or  prior  to  June  30,  1919. 

(b)  School  employes  in  the  Department  of  Public 
Instruction,  State  teachers’  colleges,  Thaddeus  Stevens 
Trade  School,  Pennsylvania  State  Oral  School  for  the 
Deaf  and  Scotland  School  for  Veterans’  Children, 
who  enter  school  service  subsequent  to  June  30,  1919, 
and  who  file  with  the  retirement  board  within  six  (6) 
months  after  beginning  employment  a  written  election 
not  to  become  a  member. 

(c)  Officers  or  employes  of  the  Pennsylvania  State 
University  with  previous  membership  and  service 
credits  in  the  retirement  system  who  shall  have  elected 
to  transfer  membership  and  service  credits  to  the 
State  Employes’  Retirement  System  in  accordance  with 
the  provisions  of  article  VII. 

(d)  School  employes  in  the  Department  of  Public 
Instruction,  State  Colleges,  Thaddeus  Stevens  Trade 
School,  Pennsylvania  State  Oral  School  for  the  Deaf, 
Scotland  School  for  Veterans’  Children  and  Pennsyl¬ 
vania  State  University,  who  are  members  of  the  retire¬ 
ment  system  on  the  effective  date  of  this  act  and  who 
file  with  the  retirement  board  within  one  year  after 
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January  1,  1962,  an  election  in  writing  to  transfer 
such  membership  and  become  members  of  the  State 
Employes’  Retirement  System.  (Added  August  22, 
1961,  P.L.  1036,  Act  471.) 

(e)  School  employes  in  community  colleges,  area 
vocational  technical  schools,  or  technical  institutes 
who  have  elected  to  become  members  of  the  State 
Employes’  Retirement  System.  (Added  July  9,  1965, 
P.L.  198.) 

(f)  Any  officer  or  employe  employed  by  a  county 
board  of  school  directors,  board  of  public  education, 
or  board  of  school  directors  to  administer,  supervise, 
or  teach  classes  for  the  education  and  training  of 
adults,  out-of-school  youth,  preschool  age  children 
and  school  age  children  financed  wholly  or  in  part 
by  the  Federal  government.  (Added  December  22, 
1965,  P.L.  1174.) 

(2)  The  school  employes  listed  in  subsection  (1) 
above,  clauses  (a)  and  (f)  ,  shall  have  the  right  to 
elect  membership  in  the  retirement  system.  The 
school  employes  listed  in  subsection  (1)  above,  clauses 
(b),  (c) ,  and  (e)  shall  not  have  the  right  to  elect 
membership  in  the  retirement  system.  (Amended 
December  22,  1965,  P.L.  1174.) 

Section  3323.  Classes  of  Membership.  (1) 

Membership  in  the  retirement  system  shall  be  com¬ 
prised  of  the  following  classes: 

(a)  Class  T-A  or  one  one-hundred-fortieth  (1/140) 
class,  which  shall  consist  of  all  employes  entering 
or  reentering  school  service  on  or  after  July  1, 
1950,  and  any  contributor  in  Class  T-B,  who  files  with 
the  retirement  board  an  election  to  transfer  to  Class 
T-A  and  makes  back  contributions  according  to  the 
provisions  of  article  III,  section  302,  subsection  (2)  . 
Class  T-A  shall  also  include  any  disability  annuitant 
of  Class  T-B,  who,  upon  restoration  to  school  service, 
heretofore  or  hereafter  elects  to  transfer  to  Class  T-A. 
(Amended  August  4,  1959,  P.L.  599.) 

(b)  Class  T-B,  or  one  one-hundred-sixtieth  (1/160) 
class,  consisting  of  employes  who  became  members 
prior  to  July  1,  1950,  and  who  did  not  elect  to  become 
members  of  class  T-A,  or  Class  T-C.  (Amended  June 
28,  1967,  Act  No.  34.) 

(c)  Class  T-C  or  one  one-hundred-twentieth  (1/120) 
class,  consisting  of  all  employes  entering  or  reentering 
school  service  on  or  after  July  1,  1967,  and  any  con¬ 
tributor  in  Class  T-A  who  files  with  the  retirement 
board  an  election  to  transfer  to  Class  T-C,  and  any 
contributor  in  Class  T-B  who  makes  back  contribu¬ 
tions  according  to  the  provisions  of  article  III,  section 
302,  subsection  (2)  and  files  with  the  retirement  board 
an  election  to  transfer  to  Class  T-C.  Class  T-C  shall 
also  include  any  disability  annuitant  to  Class  T-A  or 
Class  T-B,  who,  upon  restoration  to  school  service, 
heretofore  or  hereafter  elects  to  transfer  to  Class  T-C. 
(Added  June  28,  1967,  Act  No.  34.) 


(2)  The  membership  of  each  class  defined  in  sub¬ 
section  (1)  of  this  section  shall  be  divided  as  follows: 

(a)  Present  employes  who  shall  consist  of  (i)  any 
school  employe  who  entered  school  service  prior  to 
July  1,  1919,  and  who  shall  have  elected  before  July  1, 
1953,  by  written  application  to  the  Superintendent 
of  Public  Instruction  to  become  a  contributor:  Pro¬ 
vided,  That  if  the  date  of  making  application  is  on 
or  subsequent  to  July  1,  1919,  he  shall  have  paid  into 
the  fund  to  the  credit  of  the  employes’  annuity  sav¬ 
ings  account  an  amount  equal  to  what  would  have 
been  at  the  date  of  such  application  the  contributions 
from  his  salary  had  he  elected  to  become  a  member 
on  or  prior  to  July  1,  1919,  and  (ii)  any  school  em¬ 
ploye  who  shall  have  rendered  school  service  prior 
to  July  1,  1919,  who  has  not  been  given  credit  for 
such  service  and  who,  at  retirement  for  superannua¬ 
tion,  shall  have  applied  to  be  reclassified  as  a  present 
employe. 

(b)  New  entrants  who  shall  consist  of  all  school 
employes  other  than  present  employes,  as  defined 
above,  who  are  or  shall  become  contributors.  (Section 
202,  Act  of  June  1,  1959,  P.L.  350.) 

Section  3324.  Joint  and  Dual  Coverage  of 
Contributors  Under  Retirement  System  and  Social 
Security.  (Amended  August  27,  1963,  P.L.  1287.) 
The  membership  of  each  class  defined  in  section  202, 
subsection  (1)  shall  belong  to  one  of  the  following 
groups: 

(1)  Joint  Coverage  Groups,  consisting  of  any  school 
employe  who  shall  become  a  contributor  subsequent 
to  May  28,  1957,  and  prior  to  January  1,  1966,  or  who 
having  become  a  contributor  on  or  before  May  28, 
1957,  shall  have  filed  with  the  retirement  board  a 
written  statement  that  he  elects  social  security  cover¬ 
age  under  an  agreement  with  the  Federal  Secretary  of 
Health,  Education  and  Welfare  entered  into  by  the 
Commonwealth  for  school  employes  and  except  any 
such  employe  who  has  filed  with  the  board  an  effec¬ 
tive  election  to  become  a  member  of  the  dual  coverage 
group.  (Amended  July  9,  1965,  P.L.  198.) 

(2)  Single  Coverage  Group,  consisting  of  any  school 
employe  who  became  a  contributor  on  or  before  May 
28,  1957,  and  who  either  has  filed  with  the  retirement 
board  a  written  statement  that  he  does  not  elect  social 
security  coverage  under  any  agreement  with  the  Fed¬ 
eral  Secretary  of  Health,  Education  and  Welfare,  en¬ 
tered  into  by  the  Commonwealth  for  school  employes 
or  has  not  filed  with  the  retirement  board  any  written 
statement  electing  such  coverage.  (Section  203,  Act 
of  June  1,  1959,  P.L.  350.) 

(3)  Dual  Coverage  Group,  consisting  of: 

(a)  Any  school  employe  who,  while  a  member  of 
the  joint  coverage  group,  filed  an  effective  election 
with  the  retirement  board  to  make  contributions 
without  the  reduction  provided  for  in  section  301, 
subsection  (4)  and  whose  superannuation  retire- 
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ment  allowance  or  withdrawal  allowance  shall  be 
computed  without  the  reduction  provided  by  section 
403,  subsection  (1)  :  Provided,  That  he  makes  the  back 
contributions  required  under  section  302,  subsection 
(2.1). 

(b)  Any  school  employe  who  shall  become  a  con¬ 
tributor  subsequent  to  December  31,  1965,  regardless 
of  previous  membership  in  the  system.  (Section  203, 
Act  of  June  1,  1959,  P.L.  350;  amended  July  9,  1965, 
P.L.  198.) 

Section  3325.  Prior  Service.  Prior  service  shall 
consist  of  all  service  of  a  present  employe  completed 
prior  to  July  1,  1919.  Full  credit  shall  be  given  by 
the  retirement  board  for  each  school  year,  or  fraction 
thereof,  for  which  credit  is  not  otherwise  provided 
in  this  act  and  during  which  the  contributor  was 
either  granted  a  commission,  enlisted  or  was  drafted 
into  the  Army,  Navy,  Marine  Corps,  Enlisted  Nurses’ 
Corps  or  other  branch  of  the  military  forces  of  the 
United  States  during  World  War  I,  and  for  each 
school  year  during  which  the  contributor  was,  prior 
to  July  18,  1917,  a  teacher,  instructor  or  supervisor 
in  any  State  or  semi-State  orphan  school.  (Section  204, 
Act  of  June  1,  1959,  P.L.  350.) 

Section  3326.  Contributory  Service.  Contrib¬ 
utory  service  shall  consist  of  service  subsequent  to 
June  30,  1919,  on  account  of  which  the  contributions 
required  under  this  act  to  secure  credit  for  such  service 
are  held  to  the  credit  of  the  contributor  in  the  em¬ 
ployes’  annuity  savings  account.  Such  services  shall 
consist  of: 

(1)  Service  while  a  contributor  for  which  regular 
contributions  have  been  made  by  the  member  as  pro¬ 
vided  under  article  III  and  which  shall  include  school 
service  rendered  by  a  member  of  Class  T-B  after  be¬ 
coming  eligible  for  superannuation  retirement  for 
which  no  contributions  are  required. 

(2)  Periods  during  which  the  contributor  was  in 
military  service  of  the  United  States  of  America  for 
which  credit  is  allowed  under  the  provisions  of  section 
206  of  this  article. 

(3)  Out-of-state  service  for  which  credit  is  allowed 
under  the  provisions  of  section  207  of  this  article. 

(4)  Periods  during  which  the  contributor  was  on 
sabbatical  leave  of  absence  for  which  credit  is  allowed 
under  the  provisions  of  section  208  of  this  article. 

(5)  Periods  of  approved  leaves  of  absence  for  which 
the  member  has  made  contributions  according  to  the 
provisions  of  section  209  of  this  article,  or  according 
to  the  provisions  of  article  V,  section  522.1,  of  the 
“Public  School  Code  of  1949.”  (Amended  September 
18,  1961,  P.L.  1466.) 

(6)  Service  for  which  credit  is  allowed  upon  trans¬ 
fer  of  credits  from  the  State  Employes’  Retirement 
System  as  provided  under  article  VII,  section  702. 
(Section  205,  Act  of  June  1,  1959,  P.L.  350.) 


(7)  School  service  for  which  credit  is  allowed  under 
the  provisions  of  section  207.2  of  this  article.  (Added 
September  18,  1961,  P.L.  1467.) 

Section  3327.  Credit  for  Military  Service.  (1) 

Any  school  employe  who  shall  have  been  granted  a 
military  leave  of  absence  in  accordance  with  article 
XI,  subdivision  (g)  of  the  Public  School  Code  of 
1949,  as  amended,  shall,  upon  compliance  with  the 
provisions  of  article  V,  section  505,  subsection  (1) , 
be  allowed  credit  for  the  period  during  which  he  was 
in  military  service  and  deductions  from  compensation 
were  paid  into  the  fund  according  to  the  provisions 
of  article  III,  section  304,  subsection  (4) . 

(2)  Any  school  employe  who  does  not  qualify  for 
a  military  leave  of  absence  under  the  provisions  of 
article  XI,  subdivision  (g)  of  the  Public  School  Code 
of  1949,  as  amended,  who  is  a  contributor  and  who 
after  July  27,  1953,  shall,  in  time  of  war  or  armed 
conllict,  enlist  or  shall,  at  any  time,  enlist  to  meet  his 
draft  obligations  or  be  drafted  into  active  military 
service,  defined  as  active  service  in  any  of  the  armed 
services  or  forces  of  the  United  States  or  of  the  Com¬ 
monwealth,  shall  be  considered  to  be  on  military 
leave  of  absence  and  shall  have  his  retirement  rights 
determined  as  if  he  was  in  the  active,  continuous  and 
uninterrupted  employ  of  his  employer  for  the  period 
during  which  he  was  on  military  leave  of  absence  pro¬ 
vided  that  he  complies  with  the  applicable  provisions 
of  article  III,  sections  301  and  302.  Every  military 
leave  of  absence  shall  expire  ninety  (90)  days  after 
the  expiration  of  the  first  period  of  an  employe’s 
enlistment  which  expires  at  a  time  when  the  United 
States  is  not  engaged  in  a  war  or  armed  conflict,  or  in 
the  case  of  an  employe  who  was  drafted,  such  leave  of 
absence  shall  expire  ninety  (90)  days  after  the  expira¬ 
tion  of  the  period  for  which  he  was  drafted. 

(3)  Any  school  employe  who  is  separated  from 
active  military  service  by  an  undesirable,  bad  conduct 
or  dishonorable  discharge  shall  not  be  entitled  to  any 
of  the  retirement  rights  provided  for  in  subsection  (2) 
of  this  section,  except  such  vested  rights  acquired  prior 
thereto  by  virtue  of  payments  made  according  to  the 
provisions  of  article  III,  section  301. 

(4)  Any  school  employe  of  any  school  district  who 
shall  have  been  elected  or  regularly  employed  by  one 
or  more  school  districts  or  vocational  school  districts 
within  this  Commonwealth  for  any  period  prior  to 
the  time  when  such  employe  volunteered  or  was  called 
up  for  service  in  the  armed  forces  of  the  United  States 
of  America  and  who  upon  discharge  from  military 
service,  is  employed  at  any  time  by  any  school  district 
or  vocational  school  district  within  this  Common¬ 
wealth  but  who  has  not  heretofore  been  credited  with 
such  years  of  service  for  retirement  purposes  shall, 
upon  compliance  with  the  provisions  of  article  V, 
section  505,  subsection  (2)  ,  be  entitled  to  have  full 
credit  for  each  year  or  fraction  thereof  he  spent  in  the 
armed  forces  of  the  United  States  upon  his  payment  to 
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the  fund  of  back  contributions  according  to  the  pro¬ 
visions  of  article  III,  section  302,  subsection  (4)  . 
Amended  August  4,  1959,  P.L.  599.) 

The  provisions  of  this  subsection  shall  apply 
whether  (i)  the  employe  was  on  leave  of  absence  from 
school  service  during  his  service  in  the  armed  forces, 
or  (ii)  had  resigned  therefrom  before  or  at  the  time 
of  entering  service  in  the  armed  forces  or  during  such 
service. 

(5)  Any  contributor  who  shall  have  been  a  state 
employe  and  a  contributor  in  the  State  Employes’  Re¬ 
tirement  System  for  any  period  prior  to  the  time 
when  such  employe  volunteered  or  was  called  up  for 
service  in  the  armed  forces  of  the  United  States  of 
America  and  who  has  not  heretofore  been  credited 
with  such  years  for  retirement  purposes,  shall,  upon 
compliance  with  the  provisions  of  article  V,  section 
505,  subsection  (2)  ,  be  entitled  to  have  full  credit  for 
each  year  or  fraction  thereof  he  spent  in  the  armed 
forces  of  the  United  States  upon  his  payment  to  the 
fund  of  back  contributions  according  to  the  provisions 
of  article  III,  section  302,  subsection  (4.1).  (Section 
206,  Act  of  June  1,  1959,  P.L.  350;  added  August  4, 
1959,  P.L.  599.) 

(6)  Any  school  employe  who  is  a  contributor  and 
who  served  in  the  armed  forces  of  the  United  States 
subsequent  to  September  1,  1940,  and  who  was  not  a 
school  employe  prior  to  such  period  of  military  service 
and  who  commenced  teaching  within  one  (1)  year 
from  date  of  release  from  active  duty  or  completion  of 
pre-teaching  education  which  had  been  interrupted  by 
his  induction  into  the  armed  forces,  shall  upon  com¬ 
pliance  with  the  provisions  of  article  V,  section  505, 
subsection  (2) ,  be  entitled  to  have  full  credit  for  each 
year  or  fraction  thereof  not  to  exceed  five  (5)  years  of 
the  service  in  the  armed  forces  of  the  United  States 
upon  his  payment  to  the  fund  of  back  contributions 
according  to  the  provisions  of  article  III,  section  302, 
subsection  (4.1).  (Added  October  13,  1965,  P.L.  589.) 

Section  3328.  Credit  for  Out-of-State  Service. 

(1)  Any  contributor  shall  receive  credit  for  the  fol¬ 
lowing  periods  of  service:  Provided,  That  he  makes 
application  according  to  the  provisions  of  article  V, 
section  505,  subsection  (3)  and  makes  back  contribu¬ 
tions  according  to  the  provisions  of  article  III,  section 
302,  subsection  (5)  : 

(a)  service  in  states,  territories  or  areas  under  the 
jurisdiction  of  the  United  States  other  than  this  Com¬ 
monwealth  as  an  employe  in  any  public  school  or  insti¬ 
tution:  Provided,  That  in  no  case  shall  credit  be 
allowed  for  service  of  less  than  one  (1)  year. 

(b)  service  as  an  administrator,  teacher  or  instruc¬ 
tor  in  the  field  of  education  for  any  agency  or  depart¬ 
ment  of  the  government  of  the  United  States  whether 
or  not  the  area  served  was  under  the  jurisdiction  of 
the  United  States:  Provided,  That  in  no  case  shall 
credit  be  allowed  for  service  of  less  than  one  (1)  year. 


(2)  Such  credit  shall  not  exceed  twelve  (12)  years 
nor  the  number  of  years  between  the  age  of  the  con¬ 
tributor  at  the  time  he  becomes  a  member  and  the 
age  at  retirement  nor  the  number  of  years  of  credited 
service  in  this  Commonwealth.  In  the  event  that  a 
contributor  withdraws  from  the  retirement  system  or 
retires  on  superannuation  or  disability  retirement  be¬ 
fore  back  contributions  are  fully  paid,  the  member’s 
annuity  and  his  State  annuity  shall  be  credited  with 
the  number  of  years  of  out-of-state  service  or  fractional 
parts  thereof  for  which  he  has  purchased  credit  to  the 
date  of  application  for  retirement.  (Section  207,  Act 
of  fune  1,  1959,  P.L.  350;  amended  July  9,  1965, 
P.L.  198.) 

Section  3329.  Credit  for  Service  in  Summer 
Schools  Prior  to  Membership  in  the  Retirement 
System.  Any  present  or  future  contributor  who, 
prior  to  becoming  eligible  to  join  the  retirement  sys¬ 
tem,  was  employed  to  teach  in  summer  schools  con¬ 
ducted  by  school  districts  of  the  Commonwealth  shall 
receive  credit  for  one  year  of  service  for  each  thirty-six 
weeks  of  such  employment:  Provided,  That  he  makes 
application  according  to  the  provisions  of  article  V, 
section  505,  subsection  (3.1),  and  makes  back  con¬ 
tributions  according  to  the  provisions  of  article  III 
of  section  302,  subsection  (5.1)  .  (Section  207.1,  Act  of 
June  1,  1959,  P.L.  350;  added  December  17,  1959, 
P.L.  1929.) 

Section  3330.  Credit  for  Former  School  Ser¬ 
vice.  Any  contributor  with  school  service  who  has 
not  received  credit  for  such  service,  shall  be  entitled 
to  receive  credit  for  such  service  provided  that  appli¬ 
cation  is  made  according  to  article  V,  section  505, 
subsection  (3.2)  and  back  contributions  are  made 
according  to  the  provisions  of  article  III,  section  302, 
subsection  (5.2) .  (Section  207.2,  added  September 
18,  1961,  P.L.  1467;  amended  November  9.  1965,  P.L. 
669.) 

Section  3331.  Credit  for  Sabbatical  Leave. 

Any  school  employe  who  shall  have  been  granted  a 
sabbatical  leave  of  absence  shall  receive  credit  for  the 
period  of  such  leave  of  absence  as  if  he  were  in  regu¬ 
lar  full-time  daily  attendance  in  the  position  from 
which  the  sabbatical  leave  was  taken.  (Section  208. 
Act  of  June  1,  1959,  P.L.  395;  amended  September 
20.  1961,  P.L.  1535.) 

Section  3332.  Credit  for  Ap  proved  Leaves  of 
Absence.  Any  school  employe  who  has  been  granted 
a  leave  of  absence,  approved  by  the  board  of  school 
directors,  for  professional  study  and  growth,  during 
which  no  contributions  were  made  to  t lie  fund  on  his 
behalf,  shall  receive  credit  for  such  leave  of  absence 
as  if  he  had  been  in  full-time  regular  daily  attendance 
upon  his  payment  to  the  fund  of  back  contributions 
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according  to  the  provisions  of  article  III,  section  S02, 
subsection  (6)  .  (Section  209,  Act  of  June  1,  1959, 
P.L.  350.) 

Section  3333.  Restoration  of  Service  Credits 
Forfeited  Upon  Separation  from  Service. 

(Amended  August  27,  1963,  P.L.  1287.)  (1)  Each 

contributor  who  separates  or  has  separated  from  the 
school  service  at  any  time  and  returns  or  has  returned 
to  service  as  a  school  employe  shall  have  the  credited 
service  forfeited  by  him  at  the  time  of  separation 
from  service  restored  in  full  to  him  as  of  the  date  he 
shall  have  restored  to  the  retirement  fund  to  the 
credit  of  the  employes’  annuity  savings  account  his 
accumulated  deductions  as  they  would  have  been  at 
the  time  of  his  separation  had  none  of  such  service 
been  rendered  as  a  member  of  the  joint  coverage 
group  in  accordance  with  the  provisions  of  article 
III,  section  302,  subsection  (7)  . 

(2)  In  no  case  shall,  an  employe  who  has  separated 
from  school  service  and  who  later  returned  to  school 
service  after  five  (5)  or  more  years  of  absence,  be 
eligible  to  retirement  on  account  of  disability  until 
he  shall  have  rendered  at  least  three  (3)  years  of 
school  service  subsequent  to  such  return. 

(3)  Each  contributor  who  separates  or  has  sepa¬ 
rated  from  the  school  service  at  any  time  and  subse¬ 
quently  is  employed  or  has  been  employed  as  a  State 
employe  and  a  contributor  to  the  State  Employes’ 
Retirement  System  shall  have  the  credited  service  for¬ 
feited  by  him  at  the  time  of  separation  from  service 
restored  in  ftdl  to  him  as  of  the  date  he  shall  have 
restored  to  the  retirement  fund  to  the  credit  of  the 
employes’  annuity  savings  account  his  accumulated 
deductions  as  they  would  have  been  at  the  time  of  his 
separation  had  none  of  such  service  been  rendered 
as  a  member  of  the  joint  coverage  group  in  accordance 
with  the  provisions  of  article  III,  section  302,  subsec¬ 
tion  (7)  .  (Section  210,  Act  of  June  1,  1959,  P.L.  350.) 

Section  3334.  Members’  Contributions  on  Ac¬ 
count  of  Current  Service.  (1)  From  the  compensa¬ 
tion  of  each  member  of  the  single  or  dual  coverage 
group  who  is  a  contributor,  there  shall  be  deducted 
and  paid  into  the  fund  to  the  credit  of  the  employes’ 
annuity  savings  account,  by  the  State  Treasurer 
through  the  Department  of  Revenue,  such  percent  of 
his  compensation  as  shall  be  computed  according  to 
his  class  of  membership  as  follows:  (Amended  August 
27,  1963,  P.L.  1287.) 

(a)  A  member  of  Class  T-A  shall  contribute  at  a 
rate  computed  by  the  actuary  to  be  sufficient  with 
statutory  interest  to  procure  for  him  at  superannua¬ 
tion  retirement  age  a  member’s  annuity  equal  to  one 
one-hundred-fortieth  (1/140)  of  the  average  compen¬ 
sation  for  the  ten  (10)  years  of  service  preceding  re¬ 
tirement  for  each  year  of  prospective  contributory 
service. 


(b)  A  member  of  Class  T-B  shall  contribute  at  a 
rate  computed  by  the  actuary  to  be  sufficient  with  stat¬ 
utory  interest  to  procure  for  him  on  superannuation 
retirement  age  a  member’s  annuity  equal  to  one  one- 
hundred-sixtieth  (1/160)  of  the  average  compensation 
for  the  ten  (10)  years  of  service  preceding  retirement 
for  each  year  of  prospective  contributory  service. 

(c)  The  rate  percent  of  said  deduction  from  com¬ 
pensation  shall  be  based  on  such  mortality  and  other 
tables  as  the  retirement  board  shall  adopt,  together 
with  statutory  interest,  and  shall  be  computed  to  re¬ 
main  constant  during  the  prospective  contributory  ser¬ 
vice  of  the  contributor. 

(1.1)  From  the  compensation  of  each  member  of 
the  single  or  dual  coverage  group  who  is  a  contributor 
and  member  of  Class  T-C,  there  shall  be  deducted  and 
paid  into  the  fund  to  the  credit  of  the  employes’ 
annuity  savings  account,  by  the  State  Treasurer 
through  the  Department  of  Revenue,  five  and  one- 
half  (5i/2)  percent  of  his  compensation.  (Added  June 
28,  1967,  Act  No.  34.) 

(2)  The  deductions  from  compensation  in  accor¬ 
dance  with  subsections  (1)  and  (1.1)  of  this  section 
shall  be  subject  to  the  following  conditions: 

(a)  In  the  case  of  an  annuitant  restored  to  service 
as  a  contributor,  the  rate  of  deduction  from  compen¬ 
sation  shall  be  determined  on  the  basis  of  the  age 
which  was  used  to  determine  the  rate  applicable 
prior  to  becoming  an  annuitant. 

(b)  In  the  case  of  a  school  employe  whose  service 
credits  were  cancelled  upon  separation  from  service 
and  have  been  restored  according  to  the  provisions 
of  article  II,  section  210,  the  rate  of  deduction  from 
compensation  shall  be  determined  on  the  basis  of  the 
age  which  was  used  to  determine  the  rate  applicable 
prior  to  the  date  of  separation  from  service. 

(b.l)  In  the  case  of  a  former  contributor  to  the 
State  Employes’  Retirement  System  who  becomes  a 
school  employe  and  a  contributor  and  who  has 
accumulated  deductions  to  the  credit  of  the  members’ 
annuity  savings  account  in  the  State  Employes’  Retire¬ 
ment  Fund  or  who  shall  have  agreed  as  of  the  date 
of  becoming  a  contributor  to  restore  his  accumulated 
deductions  as  they  would  have  been  had  none  ol  such 
service  been  rendered  as  a  member  of  the  joint  cov¬ 
erage  group  to  the  members’  annuity  savings  account 
in  a  manner  agreed  upon  by  the  employe  and  the 
State  Employes’  Retirement  Board,  the  rate  of  deduc¬ 
tion  from  compensation  shall  be  determined  on  the 
basis  of  the  age  which  was  used  to  determine  the  rate 
of  contribution  to  the  State  Employes’  Retirement 
Fund  prior  to  separation  from  the  State  Employes’ 
Retirement  System.  (Added  August  4,  1959,  P.L.  599, 
and  amended  August  27,  1963,  P.L.  1287.) 

(c)  If  the  rate  computed  for  a  member  of  Class 
T-B  shall  exceed  five  (5)  percent  and  the  member 
shall  so  elect,  there  shall  be  deducted  five  (5)  percent 
of  his  compensation. 
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(d)  No  member  of  Class  T-B  shall  be  required  to 
contribute  after  he  shall  have  attained  superannuation 
retirement  age.  All  contributions  made  thereafter  to 
the  fund  shall  be  voluntary. 

(e)  The  rate  of  deduction  from  compensation  of 
a  contributor  who  was  originally  a  member  of  Class 
T-B  and  who  became  a  member  of  Class  T-A  and 
made  back  payments  according  to  the  provisions  of 
section  302,  subsection  (2)  of  this  article,  shall  be  the 
rate  which  such  transferred  contributor  would  have 
paid  had  he  become  a  new  entrant  and  member  of 
Class  T-A  at  his  attained  age  at  nearest  birthday  as 
of  July  1,  1950. 

(e.l)  The  rate  of  deduction  from  compensation  of 
a  contributor  who  was  a  member  of  Class  T-A  or 
Class  T-B  and  who  became  a  member  of  Class  T-C 
and  made  any  necessary  back  payments  according  to 
the  provisions  of  section  302,  subsections  (2.2)  or 
(2.3)  respectively  of  this  article,  shall  be  the  rate 
which  sUch  transferred  contributor  would  have  paid 
had  he  become  a  new  entrant  and  a  member  of  Class 
T-C  on  July  1,  1967.  (Added  June  28,  1967,  Act  No. 
34.) 

(f)  The  rate  of  deduction  from  compensation  of  a 
disability  annuitant  who  retired  as  a  member  of  Class 
T-B  and  who  heretofore  or  hereafter  is  restored  to 
school  service  and  transfers  to  Class  T-A,  shall  be  the 
rate  which  such  transferred  contributor  would  have 
paid  had  he  become  a  new  entrant  and  member  of 
Class  T-A  at  his  attained  age  at  nearest  birthday  as 
of  the  date  of  transfer. 

(f.  1)  The  rate  of  deduction  from  compensation  of 
a  disability  annuitant  who  retired  as  a  member  of 
Class  T-A  or  Class  T-B  and  who  heretofore  or  here¬ 
after  is  restored  to  school  service  and  transfers  to  Class 
T-C,  shall  be  the  rate  which  such  transferred  con¬ 
tributor  would  have  paid  had  he  become  a  new 
entrant  and  member  of  Class  T-C  as  of  the  date  of 
transfer.  (Added  June  28,  1967,  Act  No.  34.) 

(g)  In  the  case  of  a  school  employe  on  sabbatical 
leave  of  absence,  the  deductions  from  compensation 
shall  equal  the  full  amount  of  contributions  which 
would  have  been  deducted  had  such  employe  been  in 
regular  full-time  daily  attendance  in  the  position  from 
which  the  sabbatical  leave  was  taken. 

(3)  Whenever  after  July  27,  1953,  a  school  employe 
shall  have  been  granted  a  military  leave  of  absence 
under  the  provisions  of  article  II,  section  206,  sub¬ 
section  (2) ,  he  may  continue  to  make  regular  pay¬ 
ments  into  the  fund  during  the  period  of  his  military 
leave  of  absence:  Provided,  That  he  shall  so  signify  to 
the  retirement  board,  in  writing,  within  sixty  (60) 
days  after  the  commencement  of  his  military  leave  of 
absence  or  within  sixty  (60)  days  after  July  8,  1957, 
whichever  is  later.  The  amount  of  such  payments 
shall  be  the  same  as  they  would  have  been  had  he  not 
been  granted  a  military  leave  of  absence  but  had 
instead  remained  actively  in  his  employment.  The 
time  of  making  such  payments  shall  be  mutually 


agreed  upon  by  the  employe  and  the  retirement  board 
but  in  no  event  shall  be  less  frequent  than  semi¬ 
annually. 

(4)  Members  of  the  joint  coverage  group  shall  con¬ 
tribute  at  the  same  rates  and  on  the  same  basis  as 
members  of  the  single  coverage  group,  except  that  the 
retirement  board  shall  reduce  the  rate  of  contribution 
of  each  member  of  the  joint  coverage  group  with 
respect  to  wages,  as  defined  in  the  Federal  Insurance 
Contributions  Act,  by  forty  (40)  percent  of  the  tax 
on  employes  prescribed  by  the  Federal  Insurance 
Contributions  Act  exclusive  of  that  portion  of  such 
tax  attributable  to  disability  coverage.  Such  reduction 
in  the  rate  of  member  contributions  for  a  joint  cover¬ 
age  member  shall  be  effective  as  of  January  1,  1956, 
or  later  date  of  qualification  as  a  contributor.  (Section 
301,  Act  of  June  1,  1959,  P.L.  350.) 

Section  3335.  Members’  Contributions  on  Ac¬ 
count  of  Past  service.  (1)  Any  school  employe  who 
entered  school  service  prior  to  July  1,  1919,  and  who 
elected  prior  to  July  1,  1953,  to  be  classified  as  a  pres¬ 
ent  employe  according  to  the  provisions  of  article  II. 
section  202,  subsection  (2)  ,  shall,  at  the  time  of  mak¬ 
ing  such  application,  pay  into  the  fund  to  the  credit 
of  the  employes’  annuity  saving  account  an  amount 
equal  to  what  would  have  been  at  the  date  of  such 
application  the  contributions  from  his  salary  had  he 
elected  to  become  a  member  prior  to  July  1,  1919. 

(2)  Any  school  employe  who  is  a  member  of  Class 
T-B  and  who  applies  to  transfer  to  Class  T-A.  shall 
pay  in  a  lump  sum  at  the  time  of  transfer  the  addi¬ 
tional  contributions  which  he  would  have  made  had 
he  been  a  member  of  Class  T-A  on  July  1,  1950. 
(Amended  August  4,  1959,  P.L.  599.) 

(2.1)  Any  school  employe  who,  while  a  member 
of  the  joint  coverage  group,  filed  an  effective  election 
to  become  a  member  of  the  dual  coverage  group,  shall 
pay  to  the  fund  within  three  (3)  years  of  such  election 
and  any  former  member  of  the  joint  coverage  group 
who  returns  to  service  after  December  31,  1965,  and 
who  did  not  withdraw  his  accumulated  deductions, 
shall  pay  to  the  fund  within  three  (3)  years  of  return 
to  service  an  amount  equal  to  the  difference  between 
his  accumulated  deductions  as  of  the  date  of  his  elec¬ 
tion  or  return  to  service  and  the  accumulated  deduc¬ 
tions  which  would  have  been  to  his  credit  if  contribu¬ 
tions  had  been  made  without  the  reduction  provided 
lor  in  section  301,  subsection  (4)  ,  provided  that  all 
such  payments  shall  be  completed  prior  to  receipt 
of  a  superannuation  retirement  allowance  or  with¬ 
drawal  allowance.  (Amended  July  9,  1965,  P.L.  198.) 

(2.2)  Any  school  employe  who  is  a  member  of 
Class  T-A  and  who  applies  to  transfer  to  Class  T-C. 
shall  pay  in  a  lump  sum  at  the  time  of  transfer  the 
additional  contributions,  if  any,  which  he  would  have 
made  had  he  been  a  member  of  Class  1  C  on  July  1, 
1967.  (Added  June  28,  1967,  Act  No.  34.) 
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(2.3)  Any  school  employe  who  is  a  member  of 
Class  T-B  and  who  applies  to  transfer  to  Class  T-C 
shall  pay  in  a  lump  sum  at  the  time  of  transfer  the 
additional  contributions,  if  any,  which  he  would  have 
made  had  he  been  a  member  of  Class  T-A  on  July  1, 
1950  and  elected  to  become  a  member  of  Class  T-C 
on  July  1,  1967.  (Added  June  28,  1967,  Act  No.  34.) 

(3)  Any  school  employe  who  subsequent  to  July 
27,  1953,  shall  have  been  granted  a  military  leave  of 
absence  under  the  provisions  of  article  II,  section  206, 
subsection  (2)  and  who  discontinues  making  pay¬ 
ments  into  the  fund  and  who  returns  to  his  employ¬ 
ment  upon  the  expiration  of  his  military  leave  of 
absence,  shall  have  his  retirement  rights  determined 
on  the  basis  that  he  was  in  the  active,  continuous  and 
uninterrupted  employ  of  his  employer  for  the  period 
during  which  he  was  on  military  leave  of  absence: 
Provided,  That  he  complies  with  the  following: 

(i)  He  shall,  within  six  (6)  months  after  he  re¬ 
turns  to  his  employment,  give  written  notice  to  the 
retirement  board  of  his  desire  to  have  his  retirement 
rights  determined  in  such  manner,  and 

(ii)  He  shall  pay  into  the  fund  an  amount  equal 
to  the  total  payments  he  would  have  made  had  he 
continued  payment  during  his  military  leave  of  ab¬ 
sence.  Payment  of  such  amount  may  be  spread  over 
a  period  of  time  agreeable  to  the  retirement  board 
and  the  employe,  which  in  no  event  shall  exceed  a 
period  commencing  with  the  date  he  returned  to  his 
employment  and  equal  in  duration  to  the  duration  of 
his  military  leave  of  absence.  Such  agreed  upon  pay¬ 
ments  shall  be  made  in  the  same  manner  as  his  regular 
payments  into  the  fund  are  made. 

(4)  Any  school  employe  entitled  to  credit  under 
the  provisions  of  article  II,  section  206,  subsection 

(4)  shall  pay  an  amount  equal  to  the  accumulated 
deductions  which  woidd  have  been  made  had  such 
employe  remained  in  the  service  of  a  school  district 
during  the  period  he  served  in  the  armed  forces  of 
the  United  States,  together  with  an  equal  additional 
amount  as  the  equivalent  of  the  contributions  of  the 
school  district  and  the  Commonwealth  on  account  of 
such  military  service.  Such  back  payments  may  be 
paid  either  in  a  lump  sum  or  by  such  installments 
as  may  be  approved  by  the  retirement  board. 

(4.1)  Any  school  employe  entitled  to  credit  under 
the  provisions  of  article  II,  section  206,  subsections 

(5)  and  (6)  shall  pay  into  the  retirement  fund,  (a) 
an  amount  equal  to  the  contributions  which  would 
have  been  collected  from  such  contributor  had  he 
been  in  the  service  of  a  school  district  during  the  pe¬ 
riod  he  served  in  the  armed  forces  of  the  United 
States  computed  with  reference  to  his  compensation 
for  the  school  year  during  which  he  entered  school 
service  and  his  current  percentage  of  salary  deduc¬ 
tions,  and  (b)  an  additional  amount  as  the  equiva¬ 
lent  of  the  contributions  of  the  school  district  and 
the  Commonwealth  on  account  of  such  military  ser¬ 
vice.  Such  back  payments  may  be  paid  in  a  lump 


sum  or  by  such  installments  as  may  be  approved  by 
the  retirement  board.  (Added  August  4,  1959,  P.L. 
599,  and  amended  October  13,  1965,  P.L.  580.) 

(5)  (a)  Any  school  employe  entitled  to  credit 

under  the  provisions  of  article  II,  section  207,  shall 
pay  into  the  retirement  fund  an  amount  equal  to 
the  contributions  which  would  have  been  collected 
from  such  contributor  for  the  period  of  out-of-state 
service  had  such  service  been  rendered  in  this  Com¬ 
monwealth  at  his  compensation  for  the  school  year 
in  which  application  for  credit  for  such  service  is 
made,  figured  at  the  contributor’s  current  percentage 
of  salary  deductions,  together  with  an  additional 
amount  as  the  equivalent  of  the  contributions  of  the 
school  district  and  the  Commonwealth  on  account  of 
such  service.  The  contributions  required  to  be  paid 
for  such  service  credit  may  be  paid  in  a  lump  sum 
or  by  installments  agreed  upon  by  the  contributor 
and  the  retirement  board.  All  such  contributions  shall 
be  credited  in  equal  amounts  to  the  employes’  annu¬ 
ity  savings  account  and  the  contingent  reserve  ac¬ 
count.  (Amended  July  9,  1965,  P.L.  198.) 

(b)  Any  school  employe  entitled  to  credit  under 
the  provisions  of  article  II,  section  207,  subsection 
(1)  may,  in  addition,  make  a  lump  sum  payment 
computed  to  be  sufficient  with  statutory  interest  to 
procure  for  him  or  her  at  superannuation  retirement 
age  an  additional  employe’s  annuity  equal  to  one- 
sixtieth  (1/60)  of  his  or  her  earnable  salary  during 
the  first  year  of  service  in  this  Commonwealth  for 
each  of  the  years  of  such  aforesaid  proved  service  for 
which  he  or  she  shall  elect  to  contribute.  Such  ad¬ 
ditional  contributions  shall  become  a  part  of  his  or 
her  accumulated  deductions  and  shall  be  so  treated, 
except  in  case  of  disability  retirement,  superannua¬ 
tion  retirement  or  the  receipt  of  an  annuity  upon  res¬ 
ignation  or  dismissal  when  they  shall  be  used  to 
produce  an  additional  annuity  on  the  basis  of  such 
annuity  tables  as  the  retirement  board  shall  approve: 
Provided,  however,  That  the  State  annuity  part  of 
the  retirement  allowance  of  any  such  contributor  shall 
not  be  increased  or  affected  by  reason  of  said  out-of- 
state  service  or  of  such  contribution.  (Amended  June 
28,  1967,  Act  No.  34.) 

(5.1)  Any  school  employe  entitled  to  credit  under 
the  provisions  of  article  II,  section  207.1  shall  pay 
into  the  retirement  fund  an  amount  determined  by 
multiplying  the  annual  compensation  for  the  school 
year  during  which  he  became  a  member  of  the  re¬ 
tirement  system  by  the  number  of  years  of  credited  ser¬ 
vice  allowed  on  account  of  employment  in  summer 
schools,  by  his  current  percentage  of  salary  deduc¬ 
tions,  together  with  an  additional  amount  as  the 
equivalent  of  the  contributions  of  the  school  district 
and  the  Commonwealth  attributable  to  such  service. 
The  contributions,  required  to  be  paid  for  such  ser¬ 
vice  credit,  may  be  paid  in  a  lump  sum  or  by  in¬ 
stallments  agreed  upon  by  the  contributor  and  the 
retirement  board.  All  such  contributions  shall  be  cred- 
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ited  in  equal  amounts  to  the  employes  annuity 
savings  account  and  the  contingent  reserve  account. 
(Added  December  17,  1959,  P.L.  1929.) 

(5.2)  Any  school  employe  entitled  to  credit  for 
school  service  under  the  provisions  of  article  II,  sec¬ 
tion  207.2,  who  elects  to  receive  such  credit,  shall  pay 
into  the  Retirement  Fund,  in  addition  to  the  regular 
contributions  required  in  article  III,  section  301,  a 
sum  equal  to  all  the  contributions  which  he  would 
have  been  required  to  make  in  accordance  with  the 
salary  earned  at  the  time  he  rendered  such  service 
had  he  made  contributions  in  the  regular  course  of 
such  service  with  an  additional  amount  as  the  equiva¬ 
lent  of  the  contributions  of  the  school  district  and 
the  Commonwealth  attributable  to  such  service.  Such 
back  payments  may  be  made  in  a  lump  sum,  by  in¬ 
stallments  or  by  an  increased  rate  of  contribution 
agreed  upon  between  the  contributor  and  the  Retire¬ 
ment  Board.  (Amended  November  9,  1965,  P.L. 
669.) 

(6)  Any  school  employe  entitled  to  credit  under 
the  provisions  of  article  II,  section  209  shall  pay, 
in  addition  to  the  regular  contributions  required  in 
section  301  of  this  article,  a  sum  equal  to  all  back 
payments  which  he  would  have  been  required  to  make 
for  the  period  of  his  approved  leave  of  absence,  and 
in  addition  a  sum  equal  to  all  contributions  which 
would  have  been  made  on  his  behalf  by  the  school 
district  and  the  Commonwealth  if  the  employe  had 
been  in  full-time  regular  daily  attendance  rather  than 
on  leave  of  absence.  Such  back  payments  may  be 
made  in  a  lump  sum,  by  installments  or  by  an  in¬ 
creased  rate  of  contribution  agreed  upon  between  the 
contributor  and  the  retirement  board:  Provided, 
however,  That  all  such  payments  must  be  made  on  or 
before  July  1,  1962.  (Amended  September  18,  1961, 
P.L.  1466,  Act  No.  618.) 

(7)  Any  school  employe  entitled  to  credit  under 
the  provisions  of  article  II,  section  210  shall  pay  into 
the  fund  his  accumulated  deductions  as  they  would 
have  been  at  the  time  of  separation  from  service 
had  none  of  such  service  been  rendered  as  a  member 
of  the  joint  coverage  group,  such  payment  to  be 
made  in  a  lump  sum  or  any  actuarial  equivalent  ap¬ 
proved  by  the  retirement  board.  (Amended  August 
27,  1963,  P.L.  1287.) 

(8)  Any  member  of  the  joint  coverage  group  who 
elects,  according  to  the  provisions  of  article  V,  section 
505,  subsection  (4.1),  to  receive  a  superannuation 
retirement  allowance  or  a  withdrawal  allowance  with¬ 
out  the  reduction  provided  for  in  article  IV,  section 
403,  subsection  (1) ,  shall  make  a  lump-sum  payment 
to  the  retirement  board  equal  to  the  difference  be¬ 
tween  the  amount  of  the  accumulated  deductions  to 
his  credit  in  the  members’  annuity  savings  account 
as  of  the  last  date  for  which  compensation  was  paid 
and  the  amount  which  would  have  been  to  his  credit 
in  such  account  if  contributions  had  been  made  with¬ 
out  the  reduction  provided  for  in  article  III,  sec¬ 


tion  301,  subsection  (4) .  (Section  302,  Act  of  June  1, 
1959,  P.L.  350;  added  August  28,  1961,  P.L.  1145, 
Act  No.  510.) 

(9)  Any  former  contributing  member  of  the  joint 
coverage  group  who  was  in  receipt  of  a  superannua¬ 
tion  retirement  allowance  or  withdrawal  allowance 
prior  to  July  1,  1962  and  whose  allowance  is  subject 
to  the  reduction  provided  for  in  article  IV,  section 
403,  subsection  (1)  and  who  elects,  according  to  the 
provisions  of  article  V,  section  505,  subsection  (4.2) 
to  receive  his  superannuation  retirement  allowance  or 
his  withdrawal  allowance  without  such  reduction 
shall  make  a  lump  sum  payment  to  the  retirement 
board  or  shall  sign  an  authorization  for  the  board  to 
make  deductions  in  accordance  with  the  provisions 
of  section  503,  subsection  (9.4)  which  in  either  case 
shall  amount  in  total  to  the  difference  between  the 
amount  of  his  accumulated  deductions  to  his  credit 
in  the  members’  annuity  savings  account  as  of  the 
last  date  for  which  compensation  was  paid  and  the 
amount  which  would  have  been  to  his  credit  in  such 
account  if  contributions  had  been  made  without  the 
reduction  provided  for  in  article  III,  section  301,  sub¬ 
section  (4).  (Added  August  31,  1966,  Special  Session 
No.  1,  P.L.  4.) 

Section  3336.  Contributions  by  the  Common¬ 
wealth.  The  Commonwealth’s  contribution  shall  be 
determined  as  follows: 

(1)  On  July  1  and  January  1  of  each  year  cover¬ 
ing  the  preceding  six  (6)  months,  the  Commonwealth 
shall  pay  through  the  Department  of  Revenue  into 
the  retirement  fund  to  the  credit  of  the  ledger  ac¬ 
count  known  as  the  contingent  reserve  account  such 
amount  as  shall  be  certified  by  the  retirement  board 
as  necessary  to  provide  by  the  method  of  payment 
hereinafter  described  the  State  annuity  reserves  on 
account  of  State  annuities  payable  to  all  employes 
then  contributors  and  to  present  employes  then  re¬ 
tired.  The  amount  so  certified  by  the  retirement 
board  shall  be  computed  as  a  percentage  of  the  total 
compensation  of  all  contributors  during  the  period 
for  which  the  amount  is  certified,  to  be  known  as 
the  normal  contribution,  and  an  additional  per¬ 
centage  of  such  total  compensation  to  be  known  as 
the  accrued  liability  contribution.  The  percentage 
normal  contribution  shall  be  determined  after  each 
actuarial  valuation  and,  until  all  accrued  liability 
contributions  have  been  completed,  the  percentage 
normal  contribution  rate  shall  be  determined  on  the 
basis  of  statutory  interest  and  such  mortality  and 
other  tables  as  shall  be  adopted  by  the  retire¬ 
ment  board  as  a  level  percentage  of  the  compensa¬ 
tion  of  the  average  new  entrant  contributor  which, 
if  contributed  on  the  basis  of  his  prospective  com¬ 
pensation  throughout  his  entire  period  of  active 
service,  would  be  sufficient  to  provide  for  the  pay¬ 
ment  of  any  future  State  annuity  or  other  benefit 
payable  on  his  account.  After  all  accrued  liability 
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contributions  have  been  completed  the  normal  con¬ 
tribution  shall  be  determined  by  deducting  from  the 
present  value  of  the  liabilities  of  the  contingent  re¬ 
serve  account  for  all  employes  then  contributors  the 
sum  of  the  assets  credited  to  that  account  on  the 
valuation  date  and  dividing  the  remainder  by  one 
percent  (1%)  of  the  present  value  of  the  future 
compensation  of  all  contributors.  Immediately  fol¬ 
lowing  the  valuation  as  of  June  30,  1967,  the  per¬ 
centage  accrued  liability  contribution  rate  shall  be 
computed  as  the  rate  percent  of  the  total  compensa¬ 
tion  of  all  contributors  which  is  equivalent  to  one- 
thirtieth  (1/30)  of  the  total  liabilities  of  the 
contingent  reserve  account  in  excess  of  the  funds  in 
hand  to  the  credit  of  such  account  which  is  not  dis¬ 
chargeable  by  the  normal  contributions  payable  in 
respect  of  contributors  on  that  date  during  the  re¬ 
mainder  of  their  active  service.  Thereafter,  the 
amount  of  each  annual  accrued  liability  contribution 
shall  be  at  least  four  percent  (4%)  greater  than  the 
amount  of  such  contribution  for  the  previous  fiscal 
year.  The  accrued  liability  contribution  shall  be  dis¬ 
continued  as  soon  as  the  amount  of  the  funds  stand¬ 
ing  to  the  credit  of  the  contingent  reserve  account 
equals  the  present  value  of  the  total  liability  of  such 
account  less  the  present  value  of  the  normal  contribu¬ 
tion  to  be  made  at  the  normal  contribution  rate  then 
in  force  in  respect  of  all  persons  who  are  at  that 
time  contributors.  To  facilitate  the  collection  of  such 
amounts,  the  retirement  board  may  use  the  payroll 
reported  for  the  last  valuation  as  the  basis  for  con¬ 
tributions  for  a  twelve  (12)  month  period.  (Amended 
June  28,  1967,  Act  No.  34.) 

(2)  (Repealed  August  4,  1959,  P.L.  599.) 

(3)  The  General  Assembly  shall,  from  time  to 
time,  appropriate  moneys  sufficient  to  make  payments 
to  former  teachers  provided  for  in  article  IV,  section 
407,  subsection  (1).  (Section  303,  Act  of  June  1, 
1959,  P.L.  350.) 

(4)  In  addition  to  the  contributions  to  be  credited 
to  the  contingent  reserve  account  in  accordance  with 
clause  (1)  of  this  section,  the  Commonwealth  shall 
pay  through  the  Department  of  Revenue  into  the 
retirement  fund  to  the  credit  of  the  ledger  account 
known  as  the  supplemental  retirement  allowance  ac¬ 
count,  an  amount  determined  as  a  percentage  of 
the  total  compensation  of  all  contributors  during  the 
period  for  which  the  amount  is  certified.  Such  per¬ 
centage  shall  be  computed  as  an  accrued  liability 
contribution  sufficient  to  fund  the  liabilities  of  the 
supplemental  retirement  allowance  fund  as  a  level 
percentage  over  a  period  of  twenty  (20)  years  from 
July  1,  1967.  (Added  June  28,  1967,  Act  No.  34.) 

Section  3337.  Payments  hy  Employers.  (1) 

The  Commonwealth  shall  be  reimbursed  to  the  extent 
of  one-half  ( i/2 )  of  the  amount  paid  by  the  Common¬ 
wealth  into  the  retirement  fund  to  the  credit  of  the 


contingent  reserve  account  on  account  of  employes  of 
each  employer  by  payments  into  its  treasury  made 
directly  by  such  employer  or  indirectly  from  moneys 
otherwise  belonging  to  such  employer.  On  July  1, 
1959,  and  on  January  1  and  July  1  of  each  year  there¬ 
after,  the  amount  payable  by  each  employer  for  the 
preceding  six  (6)  months  shall  be  determined  by 
applying  one-half  (i/2)  of  the  percentage  contribu¬ 
tion  rate  on  which  the  contributions  of  the  Common¬ 
wealth  are  based  to  the  compensation  of  his  employes 
who  were  contributors  during  the  six  (6)  month 
period.  (Amended  August  4,  1959,  P.L.  599.) 

(2)  To  facilitate  the  payment  of  amounts  due  from 
the  treasurer  of  any  employer  to  the  State  Treasurer 
on  account  of  the  retirement  system  and  to  permit 
the  exchange  of  credits  between  the  State  Treasurer 
and  the  treasurer  of  any  employer,  the  Superintendent 
of  Public  Instruction  and  the  State  Treasurer  are 
hereby  authorized  and  empowered  to  cause  to  be 
deducted  and  paid  into  or  retained  in  the  State 
Treasury  from  the  amount  of  any  moneys  due  to 
any  employer  on  account  of  any  appropriation  for 
schools  or  other  purposes  the  amount  due  to  the  State 
Treasury  from  such  employer  in  accordance  with  the 
provisions  of  this  act.  Corresponding  amounts  which 
would  be  otherwise  transferred  to  the  State  Treasurer 
from  the  treasurer  of  such  employer  may  be  credited 
to  the  accounts  of  the  employer  to  which  the  moneys 
withheld  by  the  Commonwealth  were  payable. 

(3)  The  Commonwealth  as  employer  of  employes 
of  the  Department  of  Public  Instruction,  State  teach¬ 
ers’  colleges,  Thaddeus  Stevens  Trade  School,  Penn¬ 
sylvania  State  Oral  School  for  the  Deaf,  Scotland 
School  for  Veterans’  Children  and  the  Pennsylvania 
State  University,  shall  contribute  periodically  such 
sums  as  shall  be  required  to  reimburse  the  Com¬ 
monwealth  to  the  extent  of  one-half  (t/2)  of  the 
amount  paid  by  the  Commonwealth  into  the  fund 
to  the  credit  of  the  contingent  reserve  account  on 
account  of  such  employes.  (Amended  August  4,  1959, 
P.L.  599.) 

(4)  In  the  case  of  any  school  employe  who  is  on 
a  military  leave  of  absence  in  accordance  with  the 
provisions  of  article  II,  section  206,  subsection  (1)  , 
the  school  district  shall  pay  into  the  fund  on  his  be¬ 
half,  in  addition  to  the  contributions  required  by 
law  to  be  made  by  the  school  district,  the  full  amount 
of  the  contribution  required  by  law  to  be  paid  by 
the  employe.  (Section  304,  Act  of  June  1,  1959,  P.L. 
350.) 

Section  3338.  Payments  on  Account  of  So¬ 
cial  Security  Deductions  from  Appropriations. 

Where  the  Superintendent  of  Public  Instruction  en¬ 
ters  into  an  agreement  with  the  Commonwealth  to 
place  under  the  Federal  Social  Security  Act  all  mem- 
lters  of  the  joint  coverage  group,  the  Commonwealth 
shall  pay  on  account  of  the  school  districts  and  joint 
schools  and  departments  and  on  account  of  such  em- 
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ployes  thereof  into  the  contribution  fund  created  un¬ 
der  the  provisions  of  the  act  of  January  5,  1952  (P.L. 
1833) ,  as  reenacted  and  amended  by  the  act  of  June  1, 
1956  (P.L.  1973)  ,  such  amounts  and  at  such  times 
as  are  required  to  be  paid  on  account  of  such  cov¬ 
erage. 

The  Commonwealth  shall  be  reimbursed  to  the  ex¬ 
tent  of  the  total  amounts  contributable  by  joint  cov¬ 
erage  members  and  to  one-half  (i/2)  the  amounts 
contributable  by  the  school  districts,  joint  schools  and 
departments. 

The  Superintendent  of  Public  Instruction  and  the 
State  Treasurer  are  hereby  authorized  to  cause  to  be 
deducted  and  paid  into  or  retained  in  the  State 
Treasury  from  any  moneys  due  to  any  employer  on 
account  of  appropriations  for  schools  or  other  pur¬ 
poses  tne  amounts  reimbursable  under  the  provisions 
of  this  section.  (Section  305,  Act  of  June  1,  1959, 
P.L.  350.) 

Section  3339.  Reductions  in  Commonwealth 
Contributions  Due  to  Social  Security  Taxes.  In 

determining  the  contributions  payable  by  the  Com¬ 
monwealth  and  other  employers  on  account  of  new 
entrants  and  present  employes  in  accordance  with  the 
provisions  of  this  article,  the  retirement  board  shall 
take  into  account  the  reduction  in  the  benefits  for 
members  in  the  joint  coverage  group  due  to  the 
offset  of  benefits  payable  under  social  security  and 
the  appropriation  shall  be  correspondingly  reduced 
for  such  members.  (Section  306,  Act  of  June  1,  1959, 
P.L.  350.) 

Section  3340.  Appropriation  by  Common¬ 
wealth.  The  retirement  board  shall  prepare  and 
submit  to  the  Budget  Secretary,  on  or  before  Novem¬ 
ber  1  in  each  even-numbered  year,  an  itemized  esti¬ 
mate  of  the  amounts  necessary  to  be  appropriated  by 
the  Commonwealth  to  the  fund  to  complete  the  pay¬ 
ment  of  the  obligations  of  the  Commonwealth  ac¬ 
cruing  during  the  biennium  beginning  July  1  of  the 
following  year,  and  it  shall  be  the  duty  of  the  Gen¬ 
eral  Assembly  to  make  an  appropriation  sufficient  to 
provide  for  such  obligations  of  the  Commonwealth 
and  the  amounts  so  appropriated  shall  be  included 
in  the  general  appropriation  bill  and  shall  be  paid 
by  the  State  Treasurer  into  the  fund  upon  warrants 
of  the  Auditor  General  in  accordance  with  requisi¬ 
tions  presented  by  the  retirement  board.  (Section  307, 
Act  of  June  1,  1959,  P.L.  350.) 

Section  3341.  Superannuation  Re’irement  Al¬ 
lowance.  (Amended  August  27,  1963,  P.L.  1287.) 
(1)  Upon  retirement  at  or  after  superannuation 
retirement  age,  a  contributor  who  is  a  member  of 
the  single  or  dual  coverage  group  whose  entire  ser¬ 
vice  shall  have  been  in  one  class  of  membership  and 
who  has  made  application  in  accordance  with  the 
provisions  of  article  V,  section  505,  subsection  (4) , 


shall  receive  a  superannuation  retirement  allowance 
in  accordance  with  the  following  provisions: 

(a)  The  superannuation  retirement  allowance  of 
a  member  of  Class  T-A  shall  consist  of  a  member's 
annuity  which  shall  be  the  actuarial  equivalent  of 
his  accumulated  deductions  and  a  State  annuity  which 
shall  consist  of  the  following  components: 

(i)  A  basic  component  of  one  one-hundred-forti¬ 
eth  (1/140)  of  his  final  average  salary  for  each  year 
of  total  credited  service. 

(ii)  An  equalizing  component  equal  to  the  amount, 
if  any,  by  which  the  member’s  annuity  is  less  than 
the  State  annuity  attributable  to  contributory  ser¬ 
vice. 

(iii)  A  prior  service  component  applicable  to  pres¬ 
ent  employes  of  one  one-hundred-fortieth  (1/140) 
of  his  final  average  salary  for  each  year  of  prior 
service. 

(iv)  A  minimum  allowance  component  equal  to 
the  amount,  if  any,  by  which  the  superannuation  re¬ 
tirement  allowance  otherwise  payable  is  less  than 
eighteen  hundred  dollars  (S 1 ,800)  :  Provided,  That 
the  contributor  has  thirty  (30)  years  or  more  cred¬ 
ited  service  or  if  less  than  thirty  (30)  years  of  such 
service  then  such  proportional  amount  of  eighteen 
hundred  dollars  ($1,800)  as  the  years  of  such  credited 
service  bear  to  thirty  (30)  years.  (Amended  June  28, 
1967,  Act  No.  34.) 

(b)  The  superannuation  retirement  allowance  of  a 
member  of  Class  T-B  shall  consist  of  a  member’s  an¬ 
nuity  which  shall  be  the  actuarial  equivalent  of  his 
accumulated  deductions  and  a  State  annuity  which 
shall  consist  of  the  following  components: 

(i)  A  basic  component  of  one  one-hundred-sixtieth 
(1/160)  of  his  final  average  salary  for  each  year  of  to¬ 
tal  credited  service. 

(ii)  A  prior  service  component  applicable  to 
present  employes  of  one  one-hundred-sixtieth  (1  160) 
of  his  final  average  salary  for  each  year  of  prior  ser¬ 
vice. 

(c)  The  superannuation  retirement  allowance  of 
a  member  of  Class  T-C  shall  consist  of  a  member's 
annuity  which  shall  be  the  actuarial  equivalent  of  his 
accumulated  deductions  and  a  State  annuity  which 
shall  consist  of  the  following  components: 

(i)  A  basic  component  of  one  one-hundred-twen¬ 
tieth  (1/120)  of  his  final  average  salary  for  each 
year  of  total  credited  service. 

(ii)  An  equalizing  component  equal  to  the  amount, 
if  any,  by  which  the  member’s  annuity  is  less  than 
the  State  annuity,  attributable  to  contributory  ser¬ 
vice. 

(iii)  A  prior  service  component  applicable  to 
present  employes  of  one  one-hundred  twentieth 
(1/120)  of  his  final  average  salary  for  each  year  of 
prior  service. 

(iv)  A  minimum  allowance  component  equal  to 
the  amount,  if  any,  by  which  the  superannuation  re¬ 
tirement  allowance  otherwise  payable  is  less  than  one 
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thousand  eight  hundred  dollars  ($1,800)  :  Provided, 
That  the  contributor  has  thirty  (30)  years  or  more 
credited  service  or  if  less  than  thirty  (30)  years  of 
such  service  then  such  proportional  amount  of  one 
thousand  eight  hundred  dollars  ($1,800)  as  the  years 
of  such  credited  service  bear  to  thirty  (30)  years. 
(Added  June  28,  1967,  Act  No.  34.) 

(1.1)  A  contributor  who  is  a  member  of  the  single 
or  dual  coverage  group  and  becomes  eligible  for  a 
superannuation  retirement  allowance  while  a  mem¬ 
ber  of  any  one  class  of  membership  in  either  the 
Public  School  Employes’  Retirement  System  or  the 
State  Employes’  Retirement  System  and  at  that  time 
or  thereafter  applies  for  a  superannuation  retirement 
allowance  in  accordance  with  the  provisions  of  Ar¬ 
ticle  V,  section  505,  subsection  (4) ,  and  at  the  time 
of  application  has  credit  for  multiple  service,  shall 
receive  a  superannuation  retirement  allowance  which 
shall  be  the  sum  of  the  annuities  computed  sepa¬ 
rately  with  respect  to  service  in  each  class  of  member¬ 
ship  for  which  the  contributor  has  received  credit 
in  accordance  with  the  appropriate  provisions  of 
section  401,  subsection  (1)  of  this  article  or  article 
IV,  section  401,  subsection  (1)  of  the  State  Em¬ 
ployes’  Retirement  Code:  Provided,  That  (i)  the 
final  average  salary  used  in  the  computation  of  the 
retirement  allowance  attributable  to  each  class  of 
membership  shall  be  computed  with  reference  to  the 
contributor’s  total  credited  service,  (ii)  the  State 
annuity  or  combined  member’s  and  State  annuity  as 
the  case  may  be  computed  for  service  in  any  class  of 
membership  for  which  the  superannuation  retirement 
age  is  greater  than  the  age  of  the  contributor  at 
the  effective  date  of  superannuation  retirement  shall 
have  a  value  equal  to  the  present  value  of  such  an¬ 
nuity  beginning  at  the  superannuation  retirement  age 
for  such  class  of  membership,  (iii)  in  the  case  of  a 
contributor  who  has  transferred  from  Class  B  to 
Class  A  in  the  State  Employes’  Retirement  System  and 
who  has  not  made  back  payments  according  to  the 
provisions  of  article  III,  section  302,  subsection  (2) 
(g)  of  the  State  Employes’  Retirement  Code,  the  prior 
service  component  applicable  to  an  original  member 
shall  equal  one  one-hundred-sixtieth  (1/160)  of  his 
final  average  salary  multiplied  by  total  years  of  prior 
service  multiplied  by  the  ratio  of  years  of  contribu¬ 
tory  service  at  the  one  one-hundred-sixtieth  (1/160) 
rate  to  total  years  of  contributory  service  plus  one 
one-hundredth  (1/100)  of  his  final  average  salary 
multiplied  by  total  years  of  prior  service  multiplied 
by  the  ratio  of  years  of  contributory  service  at  the 
one  one-hundredth  (1/100)  rate  to  total  years  of 
contributory  service,  and  (iv)  in  the  case  of  any 
contributor  who  has  credit  for  service  rendered  con¬ 
currently  as  a  member  of  more  than  one  class  of 
service,  all  compensation  for  such  concurrent  service 
rendered  during  any  month  shall  be  combined  for 
the  purpose  of  determining  final  average  salary.  In 


using  such  final  average  salary  for  the  purpose  of 
computing  benefits,  such  contributor’s  service  shall 
be  divided  into  periods  of  nonconcurrent  service  and 
periods  of  concurrent  service.  In  computing  the  bene¬ 
fit  attributable  to  any  period  of  nonconcurrent  ser¬ 
vice,  such  final  average  salary  shall  be  applied  in  full. 
In  computing  the  benefit  attributable  to  any  period 
involving  concurrent  service  in  more  than  one  class 
of  membership  such  final  average  salary  shall  be  pro¬ 
rated  to  the  various  classes  of  membership  in  pro¬ 
portion  to  the  compensation  received  in  each  class 
of  membership  during  such  period  of  concurrent  ser¬ 
vice.  (Amended  August  27,  1963,  P.L.  1287.) 

(2)  Every  contributor  who  has  attained  or  who 
shall  attain  age  seventy  (70)  shall  be  retired  for 
superannuation  by  the  retirement  board  forthwith  or 
at  the  end  of  the  school  term  at  which  age  seventy 
(70)  is  attained. 

(2.1)  The  retirement  allowance  computed  in  ac¬ 
cordance  with  the  applicable  provisions  of  subsec¬ 
tions  (1)  and  (1.1)  of  this  section  shall  be  reduced 
by  the  actuarial  equivalent  of  any  amount  payable 
by  a  member  to  the  retirement  board  under  subsec¬ 
tion  (2.1)  of  section  302.  (Added  August  27,  1963, 
P.L.  1287.) 

(3)  Upon  retirement  on  or  after  superannuation 
retirement  age,  a  contributor  who  is  a  member  of 
the  joint  coverage  group  and  who  has  made  applica¬ 
tion  in  accordance  with  the  provisions  of  article  V, 
section  505,  subsection  (4) ,  shall  receive  a  superan¬ 
nuation  retirement  allowance  computed  in  accordance 
with  the  applicable  provisions  of  subsection  (1)  of 
this  section  but  reduced  in  accordance  with  the  pro¬ 
visions  of  section  403  of  this  article. 

(4)  In  the  case  of  a  member  of  Class  T-C  who  had 
vested  his  accumulated  deductions,  the  retirement  al¬ 
lowance  shall  consist  of  a  member’s  annuity  which 
shall  be  the  actuarial  equivalent  of  his  accumulated 
deductions  on  the  date  at  which  benefits  begin  and 
a  State  annuity  calculated  in  accordance  with  the 
provisions  of  subsection  (1)  ,  clause  (c)  of  this  sec¬ 
tion  and  based  upon  the  final  average  salary  of  the 
contributor  and  the  years  of  credited  service  to  the 
date  of  separation  from  service.  In  the  case  of  such 
a  member  who  had  ten  (10)  or  more  but  less  than 
thirty  (30)  years  of  credited  service,  the  retirement 
allowance  shall  be  paid  upon  his  attaining  age  sixty- 
two  (62) .  In  the  case  of  such  a  member  who  had 
thirty  (30)  or  more  years  of  credited  service,  the  re¬ 
tirement  allowance  shall  be  paid  upon  his  attaining 
age  sixty  (60)  .  (Added  June  28,  1967,  Act  No.  34.) 

Section  3342.  Withdrawal  Benefits.  (1)  Upon 

discontinuance  of  service  before  reaching  superannua¬ 
tion  retirement  age,  by  resignation  or  dismissal,  or  in 
any  other  way  than  by  death  or  retirement,  the  mem¬ 
bership  of  a  contributor  in  the  retirement  system  shall 
thereupon  cease  and  he  shall  be  paid  on  demand  from 
the  fund: 


364 


Other  Laws  Affecting  Education 


3342 


The  full  amount  of  the  accumulated  deductions 
standing  to  his  individual  credit  in  the  employes’  an¬ 
nuity  savings  account  as  of  the  date  of  such  separation 
from  school  service  and  in  addition  in  the  case  of  a 
contributor  who  has  made  contributions  on  account 
of  past  service  according  to  the  provisions  of  article 
III,  section  302,  subsections  (4),  (4.1),  (5),  (a)  or 
(6),  the  amounts  paid  by  him  as  the  equivalent  of 
the  contributions  of  the  school  district  and  the  Com¬ 
monwealth,  except  in  the  case  of  a  member  of  Class 
T-C  who  has  ten  (10)  or  more  years  of  credited  service 
and  elects  to  vest  his  accumulated  deductions  and  con¬ 
tinue  as  a  noncontributing  member.  (Amended  June 
28,  1967,  Act  No.  34.) 

(2)  Upon  discontinuance  of  service  before  reach¬ 
ing  superannuation  retirement  age  a  contributor  who 
has  completed  twenty-five  (25)  years  of  credited 
service  as  a  member  of  Class  T-A  or  Class  T-C  and 
who  is  a  member  of  the  single  or  dual  coverage  group 
or  upon  discontinuance  of  service  due  to  physical  or 
mental  incapacity  for  the  performance  of  duty  before 
reaching  superannuation  retirement  age,  a  contributor 
who  has  completed  ten  (10)  years  ,of  credited  service 
as  a  member  of  Class  T-A,  Class  T-B  or  Class  T-C 
and  who  is  a  member  of  the  single  or  dual  coverage 
group,  shall  be  paid  as  he  shall  elect  as  follows: 

(a)  The  full  amount  of  the  accumulated  deduc¬ 
tions  standing  to  his  individual  credit  in  the  employes’ 
annuity  savings  account  as  of  the  date  of  separation 
from  school  service,  and,  in  addition,  in  the  case  of 
a  contributor  who  has  made  contributions  on  account 
of  past  service  according  to  the  provisions  of  article 
III,  section  302,  subsection  (4) ,  (5) ,  (a)  or  (6)  ,  the 
amounts  paid  by  him  as  the  equivalent  of  the  contri¬ 
butions  of  the  school  district  and  the  Commonwealth, 
or  in  lieu  thereof,  should  he  so  elect. 

(b)  A  withdrawal  allowance,  beginning  immedi¬ 
ately,  which  shall  consist  of: 

(i)  A  member’s  annuity  which  shall  be  the  actu¬ 
arial  equivalent  at  the  date  at  which  benefits  begin 
of  his  accumulated  deductions,  and 

(ii)  A  State  annuity  having  a  value  equal  to  the 
present  value  of  a  State  annuity  beginning  at  super¬ 
annuation  retirement  age  and  calculated  in  accor¬ 
dance  with  the  provisions  of  section  401,  subsection 
(1),  paragraphs  (a)  and  (c)  of  this  article  and  based 
upon  the  final  average  salary  of  the  withdrawing  con¬ 
tributor  and  the  years  of  credited  service  to  the  date 
of  withdrawal. 

(2.1)  A  contributor  who  is  a  member  of  the  single 
or  dual  coverage  group,  who  has  credit  for  multiple 
service  and  whose  service  is  discontinued  voluntarily 
or  involuntarily  before  attaining  eligibility  for  super¬ 
annuation  retirement,  and  who  applies  for  a  with¬ 
drawal  allowance,  shall  receive  a  voluntary  or 
involuntary  withdrawal  allowance  in  accordance  with 
the  following  provisions: 

(a)  A  contributor  shall  be  eligible  for  a  voluntary 
or  involuntary  withdrawal  allowance  if  he  shall,  upon 


the  date  of  discontinuance  of  service,  have  accrued 
one  hundred  (100)  voluntary  withdrawal  credits  or 
one  hundred  (100)  involuntary  withdrawal  credits. 

(b)  For  each  year  of  credited  service  a  contributor 
shall  be  entitled  according  to  (lass  of  membership  to 
voluntary  or  involuntary  withdrawal  credits  deter¬ 
mined  by  reference  to  the  following  table: 


Class  of  Number  of  Withdrawal 

Membership  Credits  For  Each  Year 

of  Service 


Voluntary 

Involuntary 

Withdrawal 

Withdrawal 

Credits 

Credits 

(1) 

(2)  • 

(3) 

Public  School  Employes’ 

Retirement  System 

T-A 

4 

10 

T-B 

0 

0 

T-C 

4 

10 

— 

— 

— 

State  Employes’ 

Retirement  System 

A 

4 

10 

B 

4 

10 

C 

4 

10 

D 

10 

10 

D-l 

10 

10 

D-2 

10 

10 

D-3 

10 

10 

E 

5 

10 

E-l 

5 

10 

F 

0 

0 

In  determining  eligibility  for  a  voluntary  withdrawal 
allowance  only  accumulated  voluntary  withdrawal 
credits  determined  with  reference  to  columns  (1)  and 
(2)  shall  be  added,  and  in  determining  eligibility  for 
an  involuntary  withdrawal  allowance  only  accumu¬ 
lated  involuntary  credits  determined  with  reference 
to  columns  (1)  and  (3)  shall  be  added.  (Amended 
June  28,  1967,  Act  No.  34.) 

(c)  The  voluntary  or  involuntary  withdrawal  al¬ 
lowance  shall  be  the  sum  of  the  annuities  computed 
separately  with  respect  to  service  in  each  class  of 
membership  for  which  the  contributor  has  received 
credit  in  accordance  with  the  appropriate  provisions 
of  section  402,  subsection  (2)  of  this  article  and  arti¬ 
cle  IV,  section  402,  subsection  (2)  ol  the  State  Em¬ 
ployes’  Retirement  Code:  Provided,  That  (i)  the  final 
average  salary  used  in  the  computation  of  the  with¬ 
drawal  allowance  attributable  to  each  class  of  mem¬ 
bership  shall  be  computed  with  reference  to  the 
contributor’s  total  credited  service,  (ii)  in  the  case 
of  a  contributor  who  has  transferred  from  Class  B 
to  Class  A  in  the  State  Employes’  Retirement  System, 
the  prior  service  component  applicable  to  an  original 
member  shall  have  a  value  equal  to  an  annuity  be¬ 
ginning  at  superannuation  retirement  age  of  one 
one-hundred-sixtieth  (1/160)  of  his  final  average 
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salary  multipled  by  total  years  of  prior  service  multi¬ 
plied  by  the  ratio  of  years  of  contributory  service  at 
the  one  one-hunclred-sixtieth  (1/160)  rate  to  total 
years  of  contributory  service  plus  one  one-hundredth 
(1/100)  of  his  final  average  salary  multiplied  by  total 
years  of  prior  service  multiplied  by  the  ratio  of  years 
of  contributory  service  at  the  one  one-hundredth 
(1/100)  rate  to  total  years  of  contributory  service. 
(Amended  July  9,  1965,  P.L.  198.) 

(3)  Upon  discontinuance  of  service  before  reach¬ 
ing  superannuation  retirement  age,  a  contributor  who 
is  a  member  of  Class  T-A,  Class  T-B  or  Class  T-C  and 
who  is  a  member  of  the  joint  coverage  group  shall  be 
entitled  to  receive  a  withdrawal  allowance  computed 
in  accordance  with  the  applicable  provisions  of  sub¬ 
section  (2)  of  this  section  but  reduced  in  accordance 
with  the  provisions  of  section  403  of  this  article. 
(Amended  June  28,  1967,  Act  No.  34.) 

(4)  Discontinuance  of  service  due  to  physical  or 
mental  incapacity  for  the  performance  of  duty  shall 
be  deemed  to  be  involuntary  discontinuance  of  service. 
(Subsection  (4)  added  July  9,  1965,  P.L.  198.) 

Section  3343.  Reduction  of  Superannuation 
Retirement  Allowances  and  Withdrawal  Allow¬ 
ances  on  Account  of  Social  Security  Old  Age  In¬ 
surance  Benefits  (Primary  Insurance  Amount.) 

(1)  The  superannuation  retirement  allowance  or  the 
withdrawal  allowance  provided  for  in  section  401 
or  section  402,  as  the  case  may  be,  of  this  article  pay¬ 
able  to  a  member  of  the  joint  coverage  group  after  the 
age  at  which  social  security  old  age  insurance  benefits 
become  payable,  shall  be  reduced  by  an  amount  equal 
to  forty  (40)  percent  of  the  primary  insurance  amount 
of  social  security  paid  or  payable  to  him.  Such  reduc¬ 
tion  shall  be  subject  to  the  following  provisions: 

(a)  The  eligibility  of  such  contributor  for  the  old 
age  insurance  benefit  and  the  primary  insurance 
amount  of  such  benefit  upon  which  the  reduction  in 
the  allowance  shall  be  based,  shall  be  determined  by 
the  retirement  board  in  accordance  with  the  provi¬ 
sions  of  the  Federal  Social  Security  Act,  in  effect  on 
the  effective  date  of  retirement  or  withdrawal  of  the 
member  except  that  in  determining  such  eligibility 
and  such  amount  only  wages  or  compensation  for 
services  covered  by  the  retirement  system  during  such 
time  as  the  contributor  was  a  member  of  the  integrated 
system  shall  be  included.  (Amended  August  22,  1961, 
P.L.  1039.) 

(b)  The  reduction  in  benefits  in  accordance  with 
this  subsection  shall  apply  only  to  that  portion  of 
benefits  based  on  wages  as  defined  in  the  Federal 
Insurance  Contributions  Act. 

(c)  The  reduction  in  benefits  in  accordance  with 
this  subsection  shall  be  limited  to  the  State  annuity 
provided  in  section  401,  subsection  (1),  paragraph 
(a)  (i)  or  (b)  (i)  ,  as  the  case  may  be. 

(c.l)  The  reduction  in  benefits  in  accordance  with 
this  subsection  shall  not  be  applied  in  the  case  of  an 


annuitant  until  age  sixty-five  (65)  unless  such  annui¬ 
tant  shall  have  elected  to  receive  social  security  bene¬ 
fits  prior  to  age  sixty-five  (65)  .  (Added  August  27, 
1963,  P.L.  1287.) 

(d)  The  retirement  allowance  based  on  his  cred¬ 
ited  service  to  January  1,  1956,  shall  remain  to  his 
credit  without  adjustment  and  credits  for  service 
subsequent  to  such  date  shall  be  reduced  as  provided 
in  this  section. 

(e)  That  portion  of  an  annuitant’s  retirement  al¬ 
lowance  based  on  credits  for  service  subsequent  to 
January  1,  1956,  shall  not  be  less  than  the  amount  of 
his  member’s  annuity  based  on  contributions  for  the 
same  period. 

(f)  The  total  sum  including  social  security  old  age 
insurance  benefits  to  be  received  upon  retirement  or 
withdrawal  by  a  member  of  the  joint  coverage  group, 
who  was  a  contributor  on  January  1,  1956,  shall  not 
be  less  than  the  allowance  that  woidd  be  paid  in 
the  absence  of  his  election  to  become  a  member  of 
the  joint  coverage  group. 

(g)  Whenever  the  amount  of  the  reduction  from 
the  superannuation  retirement  allowance  or  the  with¬ 
drawal  allowance  shall  have  been  once  determined,  it 
shall  remain  fixed  for  the  duration  of  the  allowance, 
except  that  any  decrease  in  the  primary  insurance 
amount  under  the  Federal  Social  Security  Act  shall 
result  in  a  corresponding  decrease  in  the  amount  of 
the  reduction  from  the  allowance.  (Amended  August 
22,  1961,  P.L.  1039.) 

(2)  The  reduction  in  benefits  provided  for  in  this 
subsection  shall  not  apply  to  disability  allowances  pay¬ 
able  under  the  provisions  of  section  405  of  this  article 
nor  to  the  withdrawal  allowance  payable  to  an  annui¬ 
tant  who  discontinued  service  due  to  physical  or 
mental  incapacity  for  the  performance  of  duty. 
(Amended  July  9,  1965,  P.L.  198.) 

(3)  The  reduction  provided  for  in  subsection  (1) 
of  this  section  shall  not  apply  to  the  superannuation 
retirement  allowance  or  the  withdrawal  allowance  of 
any  member  of  the  joint  coverage  group  or  any  former 
contributing  member  of  the  joint  coverage  group  who 
elects,  according  to  the  provisions  of  article  V,  section 
505,  subsection  (4.1)  or  subsection  (4.2)  to  receive 
an  allowance  without  such  reduction:  Provided,  That 
payment  is  made  or  deductions  are  authorized  ac¬ 
cording  to  the  provisions  of  article  III,  section  302, 
subsection  (8)  or  subsection  (9)  .  (Amended  August 
31,  1966,  Special  Session  No.  1,  P.L.  4.) 

Section  3344.  Member’s  Options.  (1)  Upon 
superannuation  retirement  under  the  provisions  of 
section  401  of  this  article,  or  upon  withdrawal  under 
the  provisions  of  section  402  of  this  article,  a  con¬ 
tributor  who  has  made  application  according  to  the 
provisions  of  article  V,  section  505,  subsection  (5)  , 
may  elect  to  receive  his  benefits  in  conformance  with 
any  one  of  the  following  plans. 
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(a)  The  allowances  provided  for  in  section  401 
or  section  402,  as  the  case  may  be,  payable  through¬ 
out  life  dated  from  the  time  of  his  superannuation 
retirement  or  withdrawal,  or 

(b)  The  actuarial  equivalent  at  the  time  of  super¬ 
annuation  retirement  or  withdrawal  of  his  member’s 
annuity,  his  State  annuity  or  his  superannuation  re¬ 
tirement  allowance  in  (i)  a  lesser  member’s  annuity, 
or  (ii)  a  lesser  State  annuity,  or  (iii)  a  lesser  super¬ 
annuation  retirement  allowance  or  withdrawal  allow¬ 
ance  payable  throughout  life  according  to  any  one 
of  the  following  provisions: 

Option  1.  If  he  dies  before  he  has  received  in 
payments  the  present  value  of  his  member’s  annuity, 
his  State  annuity  or  his  superannuation  retirement  or 
withdrawal  allowance  as  it  was  at  the  time  of  his 
superannuation,  retirement  or  withdrawal,  the  balance 
if  less  than  five  thousand  dollars  ($5,000)  shall  be 
paid  in  a  lump  sum  to  his  legal  representatives  or  to 
such  person  as  he  shall  nominate  by  written  designa¬ 
tion,  duly  acknowledged  and  hied  with  the  retirement 
board.  If  the  balance  is  five  thousand  dollars  ($5,000) 
or  more,  the  beneficiary  may  elect,  by  application  duly 
acknowledged  and  hied  with  the  retirement  board, 
to  receive  payment  of  such  balance  according  to  any 
one  of  the  following  provisions: 

(i)  A  lump-sum  payment, 

(ii)  An  annuity  having  a  present  value  equal  to 
the  balance  payable, 

(iii)  A  lump-sum  payment  and  an  annuity.  Such 
annuity  shall  have  a  present  value  equal  to  the  bal¬ 
ance  payable  less  the  amount  of  the  lump-sum  pay¬ 
ment  specihed  by  the  benehciary,  but  in  no  event 
shall  the  present  value  of  such  annuity  be  less  than 
hve  thousand  dollars  ($5,000) .  (Amended  August  27 
1963,  P.L.  1287.) 

Option  2.  Upon  his  death,  his  member’s  annuity, 
his  State  annuity  or  his  superannuation  retirement  or 
withdrawal  allowance,  shall  be  continued  throughout 
the  life  of,  and  paid  to  such  person  as  he  shall  nomi¬ 
nate  by  written  designation,  duly  acknowledged  and 
filed  with  the  retirement  board  at  the  time  of  his 
superannuation  retirement  or  withdrawal. 

Option  3.  Upon  his  death,  one-half  (i/2)  of  his 
member’s  annuity,  his  State  annuity  or  his  superannua¬ 
tion  retirement  or  withdrawal  allowance,  shall  be 
continued  throughout  the  life  of  and  paid  to  such 
person  as  he  shall  nominate  by  written  designation, 
duly  acknowledged  and  filed  with  the  retirement 
boaid  at  or  before  the  time  of  his  superannuation 
retirement  or  withdrawal. 

Option  4.  Such  other  benefit  or  benefits  shall  be 
paid  to  either  the  contributor  or  such  other  person 
or  persons  as  he  shall  nominate,  provided  such  other 
benefit  or  benefits  shall,  together  with  such  lesser  mem- 
bei  s  annuity  or  lesser  State  annuity  or  lesser  super¬ 
annuation  retirement  or  withdrawal  allowance,  be 
certified  by  the  actuary  of  the  retirement  board  to  be 


of  equivalent  actuarial  value.  (Amended  July  9,  1965, 
P.L.  198.) 

(2)  In  calculating  allowances  payable  to  a  member 
of  the  joint  coverage  group  under  an  option  enumer¬ 
ated  in  subsection  (1)  of  this  section  which  is  the 
actuarial  equivalent  of  an  allowance  adjusted  for  the 
social  security  reduction  under  the  provisions  of  sec¬ 
tion  403  of  this  article,  the  present  value  of  such 
adjusted  allowance  shall  be  determined  by  taking  into 
account  the  reduction  applicable  upon  the  attainment 
of  the  age  at  which  social  security  benefits  are  pay¬ 
able.  (Section  404,  Act  of  June  1,  1959,  P.L.  350.) 

Section  3345.  Disability  Supplements.  (1) 

Upon  qualification  lor  a  disability  supplement  ac¬ 
cording  to  the  provisions  of  article  V,  section  505 
subsection  (6)  ,  a  contributor  who  is  a  member  of 
Class  T-A  or  Class  T-C,  who  has  at  least  ten  (10) 
years  of  credited  service  and  who  is  under  superan¬ 
nuation  retirement  age,  shall  receive  a  disability  sup¬ 
plement  equal  to  the  amount  by  which  the  withdrawal 
allowance  provided  for  in  section  402  is  less  than  an 
allowance  consisting  of  a  member’s  annuity  which 
shall  be  the  actuarial  equivalent  of  his  accumulated 
deductions  and  a  State  annuity  which  shall  consist  of 
the  following  components: 

(a)  A  basic  component  which,  together  with  the 
member’s  annuity,  shall  be  sufficient  to  produce  an 
allowance  of  one-sixtieth  (1/60)  of  his  final  average 
salary  multiplied  by  the  number  of  his  years  of 
credited  service,  and 

(b)  A  minimum  allowance  component  equal  to 
the  amount,  if  any,  by  which  the  member's  annuity 
and  the  basic  component  of  the  State  annuity  is 
exceeded  by  the  lesser  of: 

(1)  Thirty-three  and  one-third  (33  1/3)  percent 
of  his  final  average  salary,  or 

(ii)  Eight-ninths  (8/9)  of  the  superannuation  re¬ 
tirement  allowance  to  which  the  contributor  would 
have  been  entitled  at  superannuation  retirement  age 
if  he  had  remained  in  service  as  a  school  employe  and 
had  received  the  same  annual  compensation  which  he 
was  receiving  immediately  preceding  disability. 

(2)  Upon  qualification  for  a  disability  supplement 
according  to  the  provisions  of  article  V.  section  505 
subsection  (6)  ,  a  contributor  who  is  a  member  of 
Class  T-B,  who  has  at  least  ten  (10)  years  of  credited 
service  and  who  is  under  superannuation  retirement 
age,  shall  receive  a  disability  supplement  equal  to  the 
amount  by  which  the  withdrawal  allowance  provided 
for  in  section  402  is  less  than  an  allowance  consisting 
of  a  member's  annuity  which  shall  be  the  actuarial 
equivalent  of  his  accumulated  deductions  and  a  State 
annuity  which  shall  consist  of  the  following  com¬ 
ponents: 

(a)  A  basic  component  which,  together  with  the 
member’s  annuity,  shall  lie  sufficient  to  produce  an 
allowance  of  one-sixtieth  (1/60)  of  his  final  average 
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salary  multiplied  by  the  number  of  his  years  of  credited 
service,  and 

(b)  A  minimum  allowance  component  equal  to 
the  amount,  if  any,  by  which  the  member's  annuity 
and  the  basic  component  of  the  State  annuity  is 
exceeded  by  the  lesser  of: 

(i)  Thirty  (30)  percent  of  his  final  average  salary, 
or 

(ii)  Eight-ninths  (8/9)  of  the  superannuation  re¬ 
tirement  allowance  to  which  the  contributor  would 
have  been  entitled  at  superannuation  retirement  age  if 
he  had  remained  in  service  as  a  school  employe  and 
had  received  the  same  annual  compensation  which  he 
was  receiving  immediately  preceding  disability. 

(2.1)  A  contributor  who  has  credit  for  multiple 
service,  who  is  not  eligible  for  superannuation  retire¬ 
ment  and  who  applies  for  a  disability  supplement 
shall  receive  such  supplement  in  accordance  with  the 
following  provisions: 

(a)  A  contributor  shall  be  eligible  for  a  disability 
supplement  if  he  shall  upon  date  of  application  have 
accrued  one  hundred  (100)  disability  credits. 

(b)  A  contributor  shall  be  entitled  to  ten  (10) 
disability  credits  for  each  year  of  credited  service  as 
a  member  of  Class  T-A,  Class  T-B  or  Class  T-C  and 
to  twenty  (20)  disability  credits  for  each  year  of 
service  as  a  member  of  any  class  of  membership  in 
the  State  Employes’  Retirement  System. 

(c)  The  disability  supplement  shall  equal  the 
amount  by  which  the  withdrawal  allowance  provided 
for  in  section  402  attributable  to  credited  service  in 
all  classes  of  membership  other  than  Class  C  is  less 
than  an  allowance  consisting  of  a  member’s  annuity 
which  shall  be  the  actuarial  equivalent  of  his  accumu¬ 
lated  deductions  with  respect  to  total  credited  service 
attributable  to  all  classes  of  membership  other  than 
Class  C  and  a  State  annuity  which  shall  consist  of 
the  following  components: 

(i)  A  basic  component  which,  together  with  the 
member’s  annuity,  shall  be  sufficient  to  produce  an 
allowance  of  one-sixtieth  (1/60)  of  his  final  average 
salary  multiplied  by  the  total  number  of  years  of  cred¬ 
ited  service  in  all  classes  of  membership  other  than 
Class  C,  and 

(ii)  A  minimum  allowance  component  equal  to 
the  amount,  if  any,  by  which  the  sum  of  the  mem¬ 
ber’s  annuity  and  the  basic  component  of  the  State 
annuity  is  exceeded  by  the  lesser  of  thirty-three  and 
one-third  (33  1/3)  percent  of  his  final  average  salary 
or  eight-ninths  (8/9)  of  the  superannuation  retire¬ 
ment  allowance  to  which  he  would  have  been  entitled 
at  superannuation  retirement  age  if  he  had  remained 
in  service  and  had  continued  to  receive  the  same  an¬ 
nual  compensation  which  he  was  receiving  immedi¬ 
ately  preceding  disability. 

A  contributor  with  credited  service  as  a  member 
of  Class  C  shall  receive,  in  addition,  a  disability  sup¬ 
plement  equal  to  the  amount  by  which  the  withdrawal 
allowance  provided  for  in  section  402  attributable  to 


service  as  a  member  of  Class  C  is  less  than  an  allow¬ 
ance  consisting  of  a  member’s  annuity  which  shall  be 
the  actuarial  equivalent  of  his  accumulated  deductions 
attributable  to  service  as  a  member  of  Class  C  and  a 
State  annuity  with  respect  to  such  service  equal  to 
two  one-hundredths  (2/100)  of  his  final  average 
salary  multiplied  by  the  number  of  years  of  his  cred¬ 
ited  service  as  a  member  of  Class  C:  Provided,  That 
the  combined  withdrawal  allowance  and  disability 
supplements  for  such  contributor  attributable  to  total 
credited  service  in  all  classes  of  membership  shall  not 
be  less  than  thirty-three  and  one-third  (33  1/3)  per¬ 
cent  of  his  final  average  salary. 

The  final  average  salary  used  in  the  computation  of 
a  disability  supplement  for  a  contributor  who  has 
credit  for  multiple  service  shall  be  computed  with 
reference  to  the  contributor’s  total  credited  service. 

(3)  At  or  before  the  time  of  his  disability  retire¬ 
ment,  any  contributor  may  elect,  by  written  election, 
duly  executed  and  filed  with  the  retirement  board, 
to  receive  his  benefits  in  a  single  life  annuity:  Pro¬ 
vided,  That  if  he  dies  before  he  has  received  in  com¬ 
bined  withdrawal  allowance  and  disability  supplement 
payments  the  present  value  of  his  member’s  annuity 
as  it  was  at  the  time  of  his  disability  retirement,  the 
balance  shall  be  paid  to  his  legal  representative  or  to 
such  person  as  he  shall  nominate  by  written  designa¬ 
tion,  duly  executed  and  filed  with  the  retirement 
board.  (Subsections  (1),  (2),  (2.1)  and  (3)  amended 
June  28,  1967,  Act  No.  34.) 

(4)  Should  a  physician  or  physicians,  designated 
by  the  retirement  board,  report  and  certify  to  the 
retirement  board  that  a  disability  annuitant  is  no 
longer  physically  or  mentally  incapacitated  for  the 
performance  of  duty,  or  that  such  disability  annui¬ 
tant  is  able  to  engage  in  a  gainful  occupation,  and 
should  the  retirement  board  concur  in  such  report, 
then  the  amount  of  the  State  annuity  portion  of  the 
disability  supplement  shall  be  discontinued  or  re¬ 
duced  to  an  amount  that  shall  be  not  in  excess  of  the 
amount  by  which  the  amount  of  the  last  year’s  salary 
of  the  annuitant  as  a  school  employe,  or  five  thousand 
dollars  ($5,000.00),  whichever  is  greater,  exceeds  his 
present  earning  capacity  and  his  withdrawal  allow¬ 
ance.  (Amended  July  9,  1965,  P.L.  198.) 

(5)  Upon  his  application,  any  disability  annuitant 
under  age  sixty-two  (62)  may  be  restored  to  active 
service  by  the  employer  by  whom  he  was  employed  at 
the  time  of  his  retirement.  Upon  his  restoration  to 
active  service  his  withdrawal  allowance  and  disability 
supplement  shall  cease.  (Amended  July  9,  1965,  P.L. 
198.) 

Section  3346.  Annuitant’s  Allowance  Upon 
Return  to  Service  and  Subsequent  Retirement. 

(1)  The  superannuation  retirement  allowance  or  the 
withdrawal  allowance  of  any  annuitant  who  shall 
later  return  to  service  as  a  school  employe  or  as  a 


368 


Other  Laws  Affecting  Education 


3317 


State  employe  shall  cease  upon  reentry  into  service 
until  subsequent  discontinuance  of  service:  Provided, 
That  when,  in  the  judgment  of  the  employer,  an 
emergency  creates  an  increase  in  the  work  load  such 
that  there  is  serious  impairment  of  service  to  the  pub¬ 
lic,  a  contributor  who  has  retired  voluntarily  or  for 
superannuation  may  be  returned  to  school  service 
without  loss  of  annuity  and  shall  render  compensable 
service  for  a  period  not  to  exceed  seventy  (70)  days 
in  any  school  year. 

(2)  Upon  subsequent  discontinuance  of  service, 
the  allowance  of  a  contributor  who  was  formerly  re¬ 
ceiving  a  superannuation  retirement  allowance  or  a 
withdrawal  allowance  according  to  the  provisions  of 
the  Public  School  Employes’  Retirement  System  or 
the  State  Employes’  Retirement  System  shall  be  com¬ 
puted  according  to  the  following  provisions: 

(a)  A  contributor  who  is  a  member  of  the  single 
or  dual  coverage  group  and  whose  entire  service  shall 
have  been  in  one  class  of  membership  shall  receive  an 
allowance  computed  with  respect  to  total  credited 
service  according  to  the  provisions  of  section  401,  sub¬ 
section  (1)  or  section  402,  subsection  (2)  of  this 
article,  as  the  case  may  be. 

(b)  A  contributor  who  is  a  member  of  the  single 
or  dual  coverage  group  and  who  has  credit  for  multi¬ 
ple  service  shall  receive  an  allowance  with  respect  to 
total  credited  service  according  to  the  provisions  of 
section  401,  subsection  (1.1)  or  section  402,  subsec¬ 
tion  (2.1)  of  this  article,  as  the  case  may  be. 

(c)  A  contributor  who  is  a  member  of  the  joint 
coverage  group  shall  receive  an  allowance  with  respect 
to  total  credited  service  according  to  the  provisions  of 
paragraph  (a)  or  paragraph  (b)  of  this  subsection, 
as  the  case  may  be,  but  reduced  according  to  the 
provisions  of  section  403  of  this  article.  (Section  405.1, 
Act  of  June  1,  1959,  P.L.  350;  amended  September  1, 
1967,  Act  No.  129.) 

Section  3347.  Death  Benefits.  (1)  Any  con¬ 
tributor  who  is  entitled  to  a  superannuation  retire¬ 
ment  allowance  by  reason  of  having  reached 
superannuation  retirement  age  or  any  member  of 
Class  T-A  or  Class  T-C  who  has  to  his  credit  twenty- 
five  (25)  years  of  service  as  a  member  of  such  class 
or  any  contributor  with  credit  for  multiple  service 
who  has  accumulated  one  hundred  (100)  voluntary 
withdrawal  credits,  may  file  with  the  retirement  board 
a  written  application  for  retirement,  in  the  form  re¬ 
quired  for  such  application,  but  requesting  that  such 
retirement  shall  become  effective  as  of  the  time  of 
his  death,  electing  one  of  the  options  provided  in 
section  404  of  this  article  and  nominating  a  beneficiary 
under  said  option  as  required  in  such  section.  In  all 
such  cases,  the  application  shall  be  held  by  the  retire¬ 
ment  board  until  the  contributor  shall  file  a  later 
application  for  retirement  or  until  the  death  of  the 
contributor  occurring  while  in  school  service,  at  which 
time  his  retirement  shall  become  effective  with  the 


same  benefits  to  the  designated  beneficiary  as  if  the 
contributor  had  retired  on  the  day  immediately  pre¬ 
ceding  his  death. 

(2)  Any  contributor  who  is  entitled  to  a  superan¬ 
nuation  retirement  allowance  by  reason  of  having 
reached  superannuation  retirement  age  or  any  mem¬ 
ber  of  Class  T-A  or  Class  T-C  who  has  to  his  credit 
twenty-five  (25)  years  of  service  as  a  member  of  such 
class  or  any  contributor  with  credit  for  multiple 
service  who  has  accumulated  one  hundred  (100)  vol¬ 
untary  withdrawal  credits  and  who  shall  die  while 
in  school  service  before  filing  with  the  retirement 
board  a  written  application  for  retirement  as  hereto¬ 
fore  provided,  or  who,  within  ninety  (90)  days  after 
the  termination  of  his  school  service  and  prior  to  the 
date  of  his  death,  had  not  entered  upon  withdrawal 
or  superannuation  retirement  allowance  or  withdrawn 
his  accumulated  deductions,  shall  be  considered  as 
having  retired  and  elected  to  receive  the  actuarial 
equivalent  of  his  full  withdrawal  allowance  or  super¬ 
annuation  allowance  under  Option  1,  as  the  case  may 
be,  as  provided  in  section  404  of  this  article,  as  of  the 
day  immediately  preceding  his  death.  In  such  event, 
payment  under  Option  1  shall  be  made  to  the  bene¬ 
ficiary  designated  in  the  nomination  of  beneficiary 
form  by  the  member  and  filed  with  the  retirement 
board.  If  said  beneficiary  has  pre-deceased  the  con¬ 
tributor,  payment  under  Option  1  shall  be  made  to 
the  legal  representative  of  such  contributor. 

(2.1)  Should  a  contributor  who  is  a  member  of 
Class  T-A  or  Class  T-C  die  before  becoming  eligible 
for  retirement  according  to  the  provisions  of  sub¬ 
section  (1)  or  (2)  of  this  section,  after  having  com¬ 
pleted  ten  (10)  years  of  total  credited  service  or 
having  accumulated  one  hundred  (100)  involuntary 
withdrawal  credits,  there  shall  be  paid  to  his  estate 
or  to  such  person  as  he  shall  have  nominated  by  writ¬ 
ten  designation,  duly  executed  and  filed  with  the 
retirement  board  his  accumulated  deductions,  and, 
in  addition,  the  present  value  of  a  State  annuity  be¬ 
ginning  at  superannuation  retirement  age  and  cal¬ 
culated  in  accordance  with  the  applicable  provisions 
of  section  401  of  this  article  and  based  upon  the  final 
average  salary  and  years  of  credited  service  of  the 
deceased  contributor  and  reduced  as  follows: 

(a)  In  the  case  of  a  member  of  Class  T-A  or  Class 
T-C  whose  service  shall  have  been  in  one  class  of 
membership,  the  present  value  of  the  State  annuity 
shall  be  multiplied  by  the  ratio  determined  by  divid¬ 
ing  the  number  of  years  of  credited  service  prior  to 
death  by  twenty-five  (25) ,  unless  the  number  of  years 
of  service  which  he  would  have  had  to  his  credit  had 
he  continued  in  service  until  superannuation  retire¬ 
ment  age  is  less  than  twenty-five  (25)  in  which  case, 
such  lesser  number  of  years  of  service  shall  be  substi¬ 
tuted  for  twenty-five  (25)  in  the  denominator  of  the 
ratio. 
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(b)  In  the  case  of  a  contributor  who  is  a  member 
of  Class  T-A  or  Class  T-C  with  credit  for  multiple 
service,  the  present  value  of  the  State  annuity  shall 
be  multiplied  by  the  ratio  determined  by  dividing 
the  number  of  voluntary  withdrawal  credits  to  his 
credit  at  the  date  of  death  by  one  hundred  (100) , 
unless  the  number  of  voluntary  withdrawal  credits 
which  he  would  have  to  his  credit  had  he  continued 
in  service  until  superannuation  retirement  age  is  less 
than  one  hundred  (100),  in  which  case,  such  lesser 
number  of  withdrawal  credits  shall  be  substituted 
for  one  hundred  (100)  in  the  denominator  of  the 
ratio. 

(3)  Should  a  contributor  who  is  not  eligible  for 
retirement  in  accordance  with  the  provisions  of  sub¬ 
sections  (1)  ,  (2)  and  (2.1)  of  this  section  or  a  former 
contributor  who  had  vested  his  accumulated  deduc¬ 
tions  die  before  retirement,  his  accumulated  deduc¬ 
tions  shall  be  paid  to  his  estate  or  to  such  person  as  he 
shall  have  nominated  by  written  designation,  duly 
executed  and  filed  with  the  retirement  board. 

(4)  Should  an  annuitant  who  has  elected  to  re¬ 
ceive  his  retirement  allowance  without  optional  modi¬ 
fication  die  before  he  has  received  in  retirement 
allowance  the  present  value  of  his  member’s  annuity 
as  it  was  at  the  time  of  his  retirement,  the  balance 
shall  be  paid  to  his  legal  representative  or  to  such 
person  as  he  shall  have  nominated  by  written  designa¬ 
tion,  duly  executed  and  filed  with  the  retirement 
board.  (Section  406,  Act  of  June  1,  1959,  P.L.  350; 
amended  June  28,  1967,  Act  No.  34.) 

Section  3348.  Minimum  And  Supplemental 
Benefits  to  Former  School  Employes.  (1)  Any 

person  sixty-two  (62)  years  of  age  or  older  who  was 
a  classroom  teacher,  principal,  supervising  principal 
or  superintendent  in  the  public  schools  of  Pennsyl¬ 
vania  for  at  least  fourteen  (14)  years  and  who  sepa¬ 
rated  from  school  service  for  any  reason  prior  to  July 
1,  1919,  and  who  w'as  not  thereafter  engaged  in  school 
service,  except  temporarily  for  not  more  than  two  (2) 
whole  school  years,  or  any  person  who  was  a  class¬ 
room  teacher,  principal,  supervising  principal  or 
superintendent  in  the  public  schools  of  Pennsylvania 
for  at  least  fourteen  (14)  years  and  who  separated 
from  school  service  because  of  physical  or  mental 
disability  prior  to  July  1,  1919,  and  who  still  is  unable 
to  teach  because  of  such  disability,  shall  receive  a 
State  compensation  of  one  hundred  fifty  dollars  ($150) 
per  month  if  such  former  teacher  shall  agree,  in 
writing,  and  hold  himself  ready  under  the  direction 
of  the  board  of  school  directors  to  advise  and  counsel 
with  school  officials,  to  visit  and  counsel  with  new 
teachers,  to  act  as  substitute  teacher  when  able,  to 
examine  and  report  on  public  school  work,  to  visit 
pupils’  homes  in  the  interests  of  child  welfare,  to  at¬ 
tend  educational  conferences  and  addresses  and  to  be 
concerned  with  other  educational  work  as  may  be 
deemed  necessary  and  helpful  to  community-school 


interests.  Any  State  compensation  payable  under  this 
subsection  to  any  person  who  is  receiving  a  retirement 
allowance  under  the  provisions  of  a  local  teachers’ 
retirement  system  shall  be  reduced  by  the  annual 
amount  of  the  retirement  allowance  received  from 
such  local  teachers’  retirement  system.  (Subsection  (I) 
amended  December  6,  1967,  Act  No.  317.) 

(2)  Any  contributor  who  retired  for  superannua¬ 
tion  or  disability  prior  to  May  1,  1951,  shall  receive 
a  further  State  annuity  equal  to  five  dollars  ($5)  for 
each  year  of  credited  service,  which  sum  shall  be  paid 
in  addition  to  any  allowance  otherwise  payable  to 
such  contributor.  In  the  event  that  a  contributor 
when  entering  upon  a  superannuation  retirement 
allowance  has  elected  an  option  providing  for  a  sur¬ 
vivor  annuity,  and  the  contributor  has  later  died  and 
the  survivor  beneficiary  is  in  receipt  of  an  annuity, 
then  such  further  State  annuity,  if  any,  payable  to 
such  survivor  beneficiary  shall  be  such  reduced  amount 
as  under  the  rules  is  related  to  the  full  retirement 
allowance  which  would  have  been  payable  to  the 
retired  member  if  such  option  had  not  been  elected. 

(3)  Every  annuitant  who  on  November  8,  1955,  or 
any  time  thereafter  until  and  including  December  6, 
1955,  was  receiving  a  disability  allowance  or  a  super¬ 
annuation  retirement  allowance  under  the  provisions 
of  this  act,  shall  receive  a  further  State  annuity  which 
shall  be  equivalent  to  the  amount,  if  any,  by  which 
disability  allowance  or  superannuation  retirement  al¬ 
lowance  otherwise  payable  is  less  than  one  thousand 
two  hundred  dollars  ($1,200)  where  the  contributor 
had  forty  (40)  years  or  more  of  credited  service  in  this 
Commonwealth  or  if  less  than  forty  (40)  years  of  such 
service,  then  such  proportional  amount  of  such  one 
thousand  two  hundred  dollars  ($1,200)  as  the  years 
of  such  credited  service  bear  to  forty  (40)  years. 

(4)  In  the  event  that  an  annuitant  is  receiving  a 
reduced  superannuation  retirement  allowance  because 
of  having  elected  an  option,  the  additional  State  an¬ 
nuity  provided  for  in  subsection  (3)  of  this  section, 
if  any,  shall  be  related  to  the  amount  of  the  full  re¬ 
tirement  allowance  he  would  have  received  if  no 
option  had  been  elected,  and  in  the  event  that  a  con¬ 
tributor,  when  entering  upon  a  superannuation  re¬ 
tirement  allowance,  has  elected  an  option  providing 
for  a  survivor  annuity  and  the  contributor  has  later 
died  and  the  survivor  beneficiary  is  in  receipt  of  an 
annuity,  the  additional  State  annuity,  if  any,  payable 
to  such  survivor  beneficiary  shall  be  such  reduced 
amount  as  under  the  rules  is  related  to  the  additional 
State  annuity,  if  any,  which  would  have  been  payable 
to  the  retired  contributor  if  such  option  had  not  been 
elected.  All  increased  payments  herein  provided  for 
shall  commence  as  of  November  8,  1955,  or  on  the 
date  of  retirement  if  later  than  November  8,  1955. 

(5)  Every  annuitant  who  is  in  receipt  of  a  super¬ 
annuation  or  disability  allowance  shall  be  entitled  to 
receive  a  supplemental  State  annuity  which  shall  be 
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equivalent  to  the  amount  by  which  his  retirement 
allowance  prior  to  any  optional  modification  is  less 
than  sixty-five  dollars  ($65)  for  each  year  of  credited 
service  not  in  excess  of  forty  (40)  years:  Provided, 
however,  That  the  sum  of  (a)  the  retirement  allow¬ 
ance  prior  to  optional  modification,  (b)  any  social 
security  old  age  or  disability  insurance  benefit  (pri¬ 
mary  insurance  amount)  attributable  to  service  as  a 
school  employe,  and  (c)  the  supplemental  State  an¬ 
nuity,  shall  not  exceed  two  thousand  six  hundred 
dollars  ($2,600)  per  year. 

(6)  Every  annuitant  who  is  in  receipt  of  a  super¬ 
annuation  or  disability  allowance  which  became  effec¬ 
tive  prior  to  January  1,  1965  shall  receive,  beginning 
July  1,  1967,  and  annually  thereafter,  a  cost-of-living 
increase  which  shall  be  the  product  of  the  retirement 
allowance  determined  at  the  time  of  retirement  and 
prior  to  optional  modification  and  the  following  per¬ 
centages  as  determined  by  the  calendar  year  in  which 
retirement  became  effective: 


Year  of 

Per¬ 

Year  of 

Per¬ 

Year  of 

Per¬ 

Retire¬ 

centage 

Retire¬ 

centage 

Retire¬ 

centage 

ment 

Factor 

ment 

Factor 

ment 

Factor 

1933  and 

1943 

89% 

1954 

23% 

earlier 

150% 

1944 

86% 

1955 

22% 

1934 

145% 

1945 

82% 

1956 

20% 

1935 

139% 

1946 

68% 

1957 

16% 

1936 

138% 

1947 

47% 

1958 

14% 

1937 

137% 

1948 

37% 

1959 

12% 

1938 

136% 

1949 

37% 

1960 

10% 

1939 

135% 

1950 

36% 

1961 

9% 

1940 

134% 

1951 

26% 

1962 

8% 

1941 

122% 

1952 

24% 

1963 

7% 

1942 

100% 

1953 

23% 

1964 

6% 

Provided,  however,  That  the  cost-of-living  increase 
determined  above  shall  include,  and  shall  not  be  in 
addition  to,  the  amount  of  any  supplemental  State 
annuity  payable  to  the  annuitant  under  the  provi¬ 
sions  of  subsection  (5)  of  this  section.  (Section  407, 
Act  of  June  1,  1959,  P.L.  350;  clauses  (5)  and  (6) 
added  June  28,  1967,  Act  No.  34.) 

Section  3349.  Payments  of  Benefits.  A  mem¬ 
ber’s  annuity,  a  State  annuity  or  a  retirement  allow¬ 
ance  granted  under  the  provisions  of  this  act,  shall  be 
paid  in  equal  monthly  installments  and  shall  not  be 
increased,  decreased,  revoked  or  repealed,  except  as 
otherwise  provided  in  this  act.  (Section  408,  Act  of 
June  1,  1959,  P.L.  350.) 

NOTE:  The  Act  of  November  19,  1959,  P.L.  1548,  amended  June 
30,  1965,  P.L.  169,  provides  supplemental  benefits  to  certain  retired  or 
disabled  former  contributors  as  follows: 

“Section  1.  Any  former  contributor  to  the  Public  School  Em¬ 
ployes’  Retirement  System  who  is  in  receipt  of  a  superannuation  retire¬ 
ment  allowance  as  of  January  1,  1960,  and  any  contributor  to  the 
Public  School  Employes’  Retirement  System  whose  superannuation 
retirement  shall  become  effective  during  the  period  January  1,  1960, 
to  June  30,  1965,  shall  be  entitled  to  receive  a  supplemental  State 
annuity  during  the  period  beginning  January  1,  1960,  or  date  of  super- 
annuation  retirement,  whichever  is  later,  and  ending  June  30,  1967, 
and  any  former  contributor  to  the  Public  School  Employes’  Retirement 


System  who  is  in  receipt  of  a  disability  allowance  as  of  June  1,  1961, 
and  any  contributor  to  the  Public  School  Employes'  Retirement  System 
whose  disability  retirement  shall  become  effective  during  the  period 
June  1,  1961,  to  June  30,  1965,  shall  be  entitled  to  receive  a  supple¬ 
mental  State  annuity  during  the  period  beginning  June  1,  1961,  or 
date  of  disability  retirement,  whichever  is  later,  and  ending  June  30, 
1967.  Such  supplemental  State  annuity  shall  be  equivalent  to  the 
amount  by  which  the  superannuation  retirement  allowance  prior  to 
any  optional  modification  or  the  disability  allowance  prior  to  any 
optional  modification  to  which  he  is  entitled  under  the  laws  governing 
the  Public  School  Employes’  Retirement  System  is  less  than  sixty-five 
dollars  ($65)  for  each  year  of  credited  service:  Provided,  however.  That 
the  sum  of  (a)  the  retirement  allowance  prior  to  optional  modification 
or  the  disability  allowance  prior  to  optional  modification  payable- 
under  the  laws  governing  the  Public  School  Employes’  Retirement 
System,  (b)  any  social  security  old  age  or  disability  insurance  benefit 
(primary  insurance  amount)  attributable  to  service  as  a  school  employe, 
and  (c)  the  supplemental  State  annuity  shall  not  exceed  two  thousand 
six  hundred  dollars  ($2,600)  per  year. 

Section  2.  It  shall  be  the  duty  of  the  Public  School  Employes’ 
Retirement  Board  to  prepare  an  initial  list  of  eligible  annuitants  and 
monthly  supplements  thereto  which  shall  show  the  amount  of  the 
supplemental  State  annuity  payable  to  each  annuitant.  The  retirement 
board  shall  submit  requisitions  to  the  Auditor  General  according  to 
the  provisions  of  section  3  of  this  act. 

Section  3.  (a)  There  is  hereby  created,  as  a  special  fund  in  the 
State  Treasury,  the  Temporary  Supplemental  Retirement  Allowance 
Fund  for  Former  School  Employes.  Such  fund  shall  consist  of  all 
moneys  appropriated  thereto  under  this  act. 

(b)  The  Temporary  Supplemental  Retirement  Allowance  Fund  for 
Former  School  Employes  shall  be  established  and  be  held  separate  and 
apart  from  any  other  funds  or  moneys  of  the  Commonwealth  and  shall 
be  used  and  administered,  exclusively,  for  the  payment  of  benefits 
under  this  act. 

(c)  From  the  fund  created  hy  this  act,  the  State  Treasurer  shall 
pay  monthly,  upon  warrant  of  the  Auditor  General  pursuant  to  requisi¬ 
tions  received  from  the  Public  School  Employes’  Retirement  Board, 
the  supplemental  retirement  allowance  provided  for  in  section  1  of 
this  act. 

(d)  The  cost  of  administration  of  this  act  shall  be  borne  by  the 
Public  School  Employes’  Retirement  Board.” 

Funds  are  appropriated  annually  to  carry  out  the 
provisions  of  this  act. 

Section  3350.  Public  School  Employes’  Re¬ 
tirement  Board.  (1)  A  retirement  board  of  eight 
(8)  members,  to  be  known  as  the  “Public  School  Em¬ 
ployes’  Retirement  Board,”  is  hereby  constituted, 
which  shall  consist  of  the  following:: 

(a)  The  Superintendent  of  Public  Instruction  who 
shall  be  chairman  thereof. 

(b)  The  State  Treasurer. 

(c)  One  (1)  member  who  shall  be  appointed  by 
the  Governor  of  the  Commonwealth,  who  shall  serve 
until  his  successor  is  appointed. 

(cl)  Three  (3)  members  who  are  members  of  the 
system  and  who  shall  be  elected  from  among  their 
number  in  a  manner  to  be  approved  by  the  Superin¬ 
tendent  of  Public  Instruction,  the  State  Treasurer  and 
the  member  of  the  retirement  board  appointed  by 
the  Governor,  one  to  serve  for  one  (1)  year,  one  for 
two  (2)  years  and  one  for  three  (3)  years,  and  whose 
successors  shall  be  elected  for  a  term  of  three  (3) 
years  from  among  the  members  of  the  system  in  a 
manner  to  be  approved  by  the  retirement  board. 

(e)  One  (1)  member  not  an  employe  or  officer  or 
employe  of  the  State,  who  shall  be  elected  annually 
by  the  retirement  board  to  serve  for  a  term  of  one  (1) 
year. 

(f)  The  Executive  Secretary  of  the  Pennsylvania 
State  School  Directors’  Association. 
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A  vacancy  occurring  during  a  term  shall  be  filled  for 
the  unexpired  term  by  the  appointment  of  a  successor 
in  the  same  manner  as  his  predecessor. 

(2)  Each  member  of  the  retirement  board  shall 
take  an  oath  of  office  that  he  will,  so  far  as  it  devolves 
upon  him,  diligently  and  honestly,  administer  the 
affairs  of  said  retirement  board,  and  that  he  will  not 
knowingly  violate  or  wilfully  permit  to  be  violated 
any  of  the  provisions  of  law  applicable  to  this  act. 
Such  oath  shall  be  subscribed  by  the  member  making 
it  and  certified  by  the  officer  before  whom  it  is  taken 
and  shall  be  immediately  filed  in  the  office  of  the 
Secretary  of  State. 

(3)  The  expenses  of  the  administration  of  this  act 
by  the  retirement  board,  other  than  expenses  related 
to  retirement  and  exclusive  of  the  payment  of  retire¬ 
ment  allowances  and  of  the  other  benefits  provided 
for  in  this  act,  shall  be  paid  from  interest  earnings 
on  the  funds  in  excess  of  four  (4)  percent,  except  that 
if  in  any  year  such  earnings  are  not  sufficient,  the 
balance  required  shall  be  paid  by  the  Commonwealth 
by  annual  appropriations  from  the  General  Fund, 
made  on  the  basis  of  estimates  submitted  by  the  re¬ 
tirement  board.  Under  the  direction  of  the  retirement 
board,  there  shall  be  paid  from  such  excess  earnings 
and  charged  to  the  administration  expense  account 
salaries,  wages  or  other  compensation  of  the  officers 
and  employes  of  the  retirement  board,  contingent 
expenses,  traveling  expenses,  postage,  incidental  and 
other  expenses,  including  telegram  and  telephone  toll 
charges  necessary  for  the  proper  conduct  of  the  work 
of  the  retirement  board  and  the  actuarial  investiga¬ 
tion  authorized  in  subsection  (3.1)  of  section  503  of 
this  act.  So  much  of  such  interest  earnings  on  the 
investments  of  the  retirement  fund  in  excess  of  four 

(4)  percent  as  shall  be  credited  to  the  administration 
expense  account  in  the  manner  provided  in  this  act, 
from  time  to  time,  are  hereby  specifically  appropri¬ 
ated  to  the  retirement  board  and  may  be  expended  for 
the  purposes  hereinbefore  enumerated.  Expenses  re¬ 
lated  to  investment  may  be  paid  from  interest  earnings 
on  the  funds  notwithstanding  that  the  interest  earn¬ 
ings  are  not  in  excess  of  four  (4)  percent.  Estimates 
of  the  amounts  to  be  expended  under  this  act,  from 
time  to  time,  by  the  retirement  board  shall  be  sub¬ 
mitted  to  the  Department  of  Public  Instruction  and 
after  approval  thereof  by  the  Department  of  Public 
Instruction,  shall  be  submitted  to  the  Governor  for 
his  approval  or  disapproval  as  in  the  case  of  other 
appropriations  made  to  administrative  departments, 
boards  and  commissions,  and  it  shall  be  unlawful  for 
the  Auditor  General  to  honor  any  requisition  for  the 
expenditure  of  any  moneys  out  of  this  appropriation 
by  the  retirement  board  in  excess  of  the  estimates  ap¬ 
proved  by  the  Governor.  Subject  to  the  foregoing 
provisions,  the  Auditor  General  shall,  from  time  to 
time,  upon  requisition  of  the  retirement  board,  draw 
his  warrant  on  the  State  Treasurer  for  the  amount 
specified  in  such  requisition  not  exceeding,  however, 


the  amount  in  such  fund  at  the  time  of  making  such 
requisition.  All  amounts  credited  to  the  administra¬ 
tion  expense  account  which  remain  unexpended  and 
uncommitted  at  the  end  of  the  fiscal  year  shall  be 
credited  to  the  contingent  reserve  account.  The  mem¬ 
bers  of  the  retirement  board  shall  serve  without  com¬ 
pensation,  but  shall  be  reimbursed  from  the  aforesaid 
appropriation  for  any  necessary  expenditures,  and  no 
contributor  shall  suffer  loss  of  salary  or  wages  through 
serving  on  the  retirement  board.  (Amended  December 
22,  1965,  P.L.  1146.) 

(4)  The  Superintendent  of  Public  Instruction, 
subject  to  the  approval  of  the  Governor,  shall  ap¬ 
point  a  secretary,  clerical,  medical  and  other  em¬ 
ployes,  and  shall  contract  for  such  actuarial  and 
investment  counsel  as  may  be  necessary. 

(5)  The  compensation  of  all  persons  so  appointed 
shall  be  fixed  by  the  Superintendent  of  Public  In¬ 
struction,  subject  to  the  approval  of  the  Governor, 
and  in  conformity  with  the  standards  of  the  Executive 
Board  of  this  Commonwealth. 

(6)  For  the  purposes  of  this  act,  the  retirement 
board  shall  possess  the  powers  and  privileges  of  a 
corporation.  The  Attorney  General  of  the  Common¬ 
wealth  shall  be  the  legal  advisor  of  said  retirement 
board.  (Section  501,  Act  of  June  1,  1959,  P.L.  350.) 

Section  3351.  Management  of  Fund  and  Ac¬ 
counts.  (1)  The  members  of  the  retirement  board 
shall  be  the  trustees  of  the  fund,  and  shall  have 
exclusive  control  and  management  of  the  said  fund 
and  full  power  to  invest  the  same,  subject,  however, 
to  all  the  terms,  conditions,  limitations  and  restric¬ 
tions,  imposed  by  this  act,  upon  the  making  of  in¬ 
vestments,  and  subject  also  to  the  terms,  conditions, 
limitations  and  restrictions,  imposed  by  law,  upon  ad¬ 
ministrative  departments,  boards,  commissions  and 
officers  of  the  State  government  in  the  making  and 
disposing  of  their  investments,  and  subject  to  like 
terms,  conditions,  limitations  and  restrictions,  said 
trustees  shall  have  full  power  to  hold,  purchase,  sell, 
assign,  transfer  or  dispose  of  any  of  the  securities 
and  investments  in  which  any  of  the  moneys  in  the 
fund  shall  have  been  invested  as  well  as  of  the 
proceeds  of  said  investments  and  of  any  moneys  be¬ 
longing  to  said  fund. 

NOTE:  Section  1,  Act  ot  April  25,  1929,  P.L.  723,  amended  Feb¬ 
ruary  28,  1956,  P.L.  1180,  August  28,  1959,  P.L.  766,  and  June  14, 
1961,  P.L.  347,  enumerates  the  various  types  of  securities  in  which 
State  administrative  departments,  boards,  commissions  and  officers  may 
invest  funds. 

(2)  The  retirement  board  shall,  annually,  allow 
statutory  interest  on  the  mean  amount  of  the  pre¬ 
ceding  year  to  the  credit  of  each  of  the  accounts  cre¬ 
ated  in  accordance  with  the  provisions  of  this  act. 
The  amounts  so  allowed  shall  be,  annually,  credited 
thereto  by  the  retirement  board.  (Amended  August 
4,  1959,  P.L.  599.) 

The  retirement  board  shall,  annually,  credit  to  the 
contingent  reserve  account,  all  interest  on  the  invest- 
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merits  of  the  fund  in  excess  of  four  (4)  percent  and 
the  expenses  of  administration  as  determined  in  the 
manner  provided  in  this  act. 

(3)  The  State  Treasurer  shall  be  the  custodian  of 
the  fund. 

(4)  All  payments  from  the  fund  shall  be  made  by 
the  State  Treasurer  only  upon  warrants  drawn  by 
the  Auditor  General  in  accordance  with  requisitions 
signed  by  the  chairman  of  the  retirement  board  and 
countersigned  by  the  secretary  of  the  retirement 
board,  and  no  requisition  shall  be  drawn  except  by 
order  of  the  retirement  board,  duly  entered  in  the 
record  of  its  proceedings. 

(5)  For  the  purpose  of  meeting  disbursements  for 
annuities  and  other  payments  in  excess  of  the  re¬ 
ceipts,  there  shall  be  kept  available,  by  the  State 
Treasurer,  an  amount,  not  exceeding  ten  (10)  per¬ 
cent  of  the  total  amount  in  the  fund,  on  deposit  in 
any  bank  in  this  Commonwealth  organized  under 
the  laws  thereof  or  under  the  laws  of  the  United 
States  or  with  any  trust  company  incorporated  by 
any  laws  of  this  Commonwealth,  provided  said  bank 
or  trust  company  shall  furnish  adequate  security  for 
said  deposit,  and  provided  that  the  sum  so  deposited 
in  any  one  bank  or  trust  company  shall  not  exceed 
twenty-five  (25)  percent  of  the  paid-up  capital  and 
surplus  of  said  bank  or  trust  company. 

(6)  Except  as  herein  provided,  no  trustee  or  any 
person  connected  wTith  the  retirement  board  shall 
have  any  interest,  direct  or  indirect  in  the  gains  or 
profits  of  any  investment  made  by  the  retirement 
board  nor  as  such,  directly  or  indirectly,  receive  any 
pay  or  emoluments  for  his  services.  And  no  trustee 
or  person  connected  with  the  retirement  board,  di¬ 
rectly  or  indirectly,  for  himself  or  as  an  agent  or 
partner  of  others  shall  borrow  any  of  its  funds  or 
deposits  or  in  any  manner  use  the  same,  except  to 
make  such  current  and  necessary  payments  as  are 
authorized  by  the  board  of  trustees  as  provided  in 
this  act,  nor  shall  any  trustee  or  person  connected 
with  said  retirement  board  become  an  endorser  or 
surety  or  become  in  any  manner  an  obligor  for 
moneys  loaned  by  or  borrowed  from  said  retirement 
board.  (Section  502,  Act  of  June  1,  1959,  P.L.  350.) 

Section  3352.  Duties  of  the  R  etirement 
Board.  (1)  Subject  to  the  limitations  of  this  act 
and  of  law,  the  retirement  board  shall,  from  time 
to  time,  establish  rules  and  regulations  for  the  ad¬ 
ministration  of  the  fund  and  ledger  accounts  created 
by  this  act  and  for  the  transaction  of  its  business. 

(2)  The  retirement  board  shall  keep  in  convenient 
form  such  data  as  shall  be  necessary  for  actuarial  val¬ 
uation  of  the  various  accounts  created  by  this  act. 

(3)  In  the  years  1921  and  1924  and  every  fifth  year 
thereafter,  the  actuary  of  the  retirement  board  shall 
make  an  actuarial  investigation  into  the  mortality 
and  service  experience  of  the  contributors,  annuitants 
and  beneficiaries,  as  defined  in  this  act,  and  shall 


make  a  valuation  of  the  various  accounts  created  by 
this  act  and  on  the  basis  of  such  investigation  and 
valuation,  the  retirement  board  shall: 

(a)  Adopt  for  the  retirement  system  one  or  more 
mortality  tables  and  such  other  tables  as  shall  be 
deemed  necessary. 

(b)  Certify  the  rates  of  deduction  from  salary 
necessary  to  pay  the  members’  annuities  under  the 
provisions  of  this  act,  and 

(c)  Certify  the  rates  of  contribution  expressed  as 
a  percentage  of  salary  of  new  entrants  at  various  ages 
which  shall  be  made  by  the  Commonwealth  to  the 
retirement  fund  and  credited  to  the  contingent  re¬ 
serve  account. 

(3.1)  The  retirement  board  shall  make  an  actu¬ 
arial  investigation  of  the  addition  to  the  retirement 
system  of  a  new  class  of  membership  to  which  mem¬ 
bers  of  Class  T-A  may  elect  to  transfer  and  in  which 
the  member  upon  retirement  may  elect  to  receive  a 
superannuation  retirement  allowance  consisting  of; 

(a)  A  fixed  annuity  which  shall  be  a  specific  por¬ 
tion  of  the  superannuation  allowance  which  he  would 
otherwise  be  eligible  to  receive  according  to  the 
provisions  of  section  401  of  this  act,  and 

(b)  A  variable  annuity  which  is  derived  from  in¬ 
vestments  of  retirement  funds  in  common  stocks  and 
other  equity-type  securities  and  which  varies  in 
amount  according  to  the  market  value  and  income 
of  these  investments  and  the  mortality  experience. 
(Added  December  22,  1965,  P.L.  1146.) 

(4)  The  retirement  board  shall  prepare  and  have 
published,  annually,  a  financial  statement  showing 
the  condition  of  the  fund  and  the  various  accounts 
created  by  this  act  and  setting  forth  such  other  facts, 
recommendations  and  data  as  may  be  of  use  in  the 
advancement  of  knowledge  concerning  employes’  pen¬ 
sions  and  annuities,  and  said  retirement  board  shall 
submit  said  financial  statement  to  the  Governor  of 
the  Commonwealth  and  shall  file  copies  thereof  in 
the  office  of  the  Department  of  Public  Instruction, 
of  the  State  Insurance  Department  and  of  each  em¬ 
ployer  for  use  of  the  employes  and  the  public. 

(5)  As  soon  as  practicable  after  each  present  em¬ 
ploye  shall  have  filed  with  the  retirement  board  a 
detailed  statement  of  all  prior  service  rendered  by 
him,  the  retirement  board  shall  verify  such  state¬ 
ment  as  to  prior  service  and  shall  issue  to  each  such 
employe  a  certificate  certifying  to  the  aggregate 
length  of  his  prior  service.  Such  certificate  shall  be 
final  and  conclusive  as  to  his  prior  service,  unless 
thereafter  modified  (i)  by  the  retirement  board  upon 
application  by  employe,  or  (ii)  by  the  Superintendent 
of  Public  Instruction  upon  application  by  the  em¬ 
ploye  or  by  the  retirement  board,  provided  such 
application  for  modification  be  made  to  the  Super¬ 
intendent  of  Public  Instruction  within  one  (1)  year 
after  the  issuance  of  a  certificate  or  a  modified  cer¬ 
tificate  by  the  retirement  board.  A  certificate  for 
prior  service  issued  to  a  present  employe  shall  cer- 
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tify  the  total  number  of  completed  years  of  prior 
service  allowances  for  said  employe.  Notwithstand¬ 
ing  any  other  provisions  of  this  act,  any  contributor 
who  shall  have  rendered  school  service  prior  to  July 

I,  1919,  and  has  not  been  given  credit  for  such 
service,  shall,  at  retirement  for  superannuation,  be 
given  full  credit  for  each  year  of  such  prior  service 
as  if  certified  on  a  prior  service  certificate  and  shall 
be  reclassified  as  a  present  employe. 

(6)  In  every  case  where  the  retirement  board  has 
received  an  application  for  a  disability  supplement 
or  a  withdrawal  allowance  based  upon  discontinu¬ 
ance  of  service  due  to  physical  or  mental  incapacity 
for  the  performance  of  duty  from  a  contributor  or 
from  a  person  acting  in  his  behalf,  the  retirement 
board  shall  designate  a  physician  or  physicians  to 
examine  such  contributor  at  the  place  of  his  resi¬ 
dence  or  at  a  place  mutually  agreed  upon.  A  dis¬ 
ability  supplement  or  a  withdrawal  allowance  based 
upon  discontinuance  of  service  due  to  physical  or 
mental  incapacity  for  the  performance  of  duty  shall 
not  be  approved  unless  such  physician  or  physicians 
shall  certify  to  the  retirement  board  that  said  con¬ 
tributor  is  physically  or  mentally  incapacitated  for 
the  performance  of  duty.  (Amended  July  9,  1965. 
P.L.  198.) 

(7)  Once  each  year  the  retirement  board  may  re¬ 
quire  any  annuitant  receiving  a  disability  allowance 
or  a  disability  supplement  while  still  under  age  sixty- 
two  (62) ,  to  undergo  medical  examination  by  a 
physician  or  physicians  designated  by  the  retirement 
board,  such  examination  to  be  made  at  the  place 
of  residence  of  the  beneficiary  or  other  place  mu¬ 
tually  agreed  upon.  (Amended  July  9,  1965,  P.L. 
198.) 

(8)  In  the  event  that  a  contributor  who  has  com¬ 
plied  with  the  provisions  of  article  II,  section  206, 
subsection  (3) ,  and  article  II,  section  302,  subsec¬ 
tion  (4)  relating  to  military  service  or  article  II, 
section  207,  and  article  III,  section  302,  subsection 
(5)  relating  to  out-of-state  service,  or  article  II,  sec¬ 
tion  207.1,  and  article  III,  section  302,  subsection 

(5.1)  relating  to  summer  school  service,  or  article 

II,  section  207.2,  and  article  III,  section  302,  sub¬ 
section  (5.2)  relating  to  former  school  service,  sepa¬ 
rates  from  the  retirement  system  otherwise  than  by 
retirement  on  account  of  superannuation,  disability 
or  withdrawal,  the  retirement  board  shall  pay  to 
him  or  a  designated  beneficiary,  at  his  request,  the 
amount  paid  by  him  on  account  of  such  military 
service  plus  accumulated  interest  or  on  account  of 
such  out-of-state  service  or  summer  school  service  or 
former  school  service  as  the  equivalent  of  the  con¬ 
tributions  of  the  school  district  and  the  Common¬ 
wealth.  (Amended  December  17,  1959,  P.L.  1929, 
and  September  18,  1961,  P.L.  1467.) 

(9)  In  the  event  that  a  school  employe  who  has 
been  granted  a  military  leave  of  absence  according 
to  the  provisions  of  article  II,  section  206,  subsec¬ 


tion  (1) ,  resigns  or  fails  to  return  within  one  (1) 
year  from  the  date  of  his  discharge  to  his  employ¬ 
ment  or  to  school  service  in  any  other  school  dis¬ 
trict  within  this  Commonwealth  or  as  an  employe 
of  any  institution  or  board,  the  employes  of  which 
are  entitled  to  membership  in  the  retirement  sys¬ 
tem,  the  amount  contributed  by  the  school  district 
on  behalf  of  such  employe  shall  be  deducted  from 
the  refund  payable  to  such  employe  under  existing 
law  and  the  amount  so  deducted  shall  be  refunded 
to  the  school  district  by  which  it  was  paid. 

(9.1)  Upon  receipt  of  notification  from  the  State 
Employes’  Retirement  Board  that  a  former  school 
employe  who  has  not  withdrawn  his  accumulated 
deductions  has  become  a  contributor  in  the  State 
Employes’  Retirement  System,  the  retirement  board 
shall  resume  crediting  of  statutory  interest  on  his  ac¬ 
cumulated  deductions  as  of  the  date  that  such  for¬ 
mer  school  employe  becomes  a  contributor  in  the 
State  Employes’  Retirement  System.  (Added  August 
4,  1959,  P.L.  599.) 

(9.2)  Upon  notification  by  the  State  Employes’ 
Retirement  Board  that  a  former  contributor  has  ap¬ 
plied  for  a  superannuation  retirement  allowance, 
withdrawal  allowance  or  disability  supplement  or  has 
made  application  for  a  death  benefit  according  to 
provisions  of  article  IV,  section  407,  subsection  (1) 
of  the  State  Employes’  Retirement  Code,  the  retire¬ 
ment  board  shall  certify  to  the  State  Employes’  Re¬ 
tirement  Board  the  total  credited  service  in  the  Pub¬ 
lic  School  Employes’  Retirement  System  of  such  for¬ 
mer  contributor  and  the  class  of  membership  to 
which  such  service  is  attributable.  (Added  August 
4,  1959,  P.L.  599;  amended  July  9,  1965,  P.L.  198.) 

(9.3)  Upon  notification  from  the  State  Employes’ 
Retirement  Board  that  the  application  of  a  former 
contributor  for  a  superannuation  retirement  al¬ 
lowance,  withdrawal  allowance  or  disability  supple¬ 
ment  or  the  application  of  a  beneficiary  of  a  former 
contributor  for  a  death  benefit  according  to  the 
provisions  of  article  IV,  section  407,  subsection  (2)  of 
the  State  Employes’  Retirement  Code  has  been  ap¬ 
proved,  the  retirement  board  shall  transfer  to  the 
State  Employes’  Retirement  Board  the  accumulated 
deductions  standing  to  his  credit  in  the  employes’ 
annuity  savings  account  and  the  State  annuity  re¬ 
serve  standing  to  his  credit  in  the  contingent  reserve 
account.  (Added  August  4,  1959,  P.L.  599;  amended 
July  9,  1965,  P.L.  198.) 

(9.4)  Upon  notification  by  an  eligible  retired 
employe  that  he  has  elected  to  receive  his  allow¬ 
ance  without  reduction  attributable  to  social  security 
coverage,  it  shall  be  the  duty  of  the  board  to  certify 
to  the  retired  employe  within  sixty  (60)  days  of  such 
notification  the  amount  required  to  be  paid  in  ac¬ 
cordance  with  the  provisions  of  article  III,  section 
302,  subsection  (9) .  Upon  receipt  of  a  lump  sum 
payment  in  the  amount  certified  to  such  eligible  re¬ 
tired  employe,  or  upon  receipt  of  an  authorization 
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to  make  deductions  totaling  such  amount,  it  shall 
be  the  duty  of  the  board  to  recompute  the  allow¬ 
ance  payable  to  the  retired  employe  and  the  allow¬ 
ance  and/or  lump  sum,  if  any,  payable  upon  his 
death  to  his  beneficiary  as  though  he  was  retired  on 
his  actual  retirement  date  as  a  member  of  the  single 
coverage  group.  Such  recomputed  allowance  less  any 
authorized  deductions  shall  be  paid  beginning  with 
the  second  monthly  installment  next  following  the 
month  in  which  the  lump  sum  payment  or  deduction 
authorization  is  received.  Such  deductions  shall  be 
made  in  installments  equal  to  the  reduction  pro¬ 
vided  for  in  article  IV,  section  403,  subsection  (1)  . 

In  the  event  of  the  death  of  such  a  member  be¬ 
fore  the  total  payment  due  has  been  deducted,  the 
balance  due  shall  be  deducted  from  any  lump  sum 
or  allowance  payable  to  such  deceased  member’s  bene¬ 
ficiary  or  beneficiaries.  (Added  August  31,  1966, 
Special  Session  No.  1,  P.L.  4.) 

(10)  The  retirement  board  shall  beginning  on 
July  1,  1956,  submit,  once  every  four  (4)  years,  to 
each  contributor  a  statement  indicating  the  amount 
credited  to  such  contributor  in  the  fund  and  the 
number  of  years  and  fractional  parts  thereof  of  ser¬ 
vice  to  his  credit.  (Amended  August  4,  1959,  P.L. 
599.) 

(10.1)  Upon  application  of  a  contributor  whose 
employment  as  a  school  employe  shall  have  ter¬ 
minated  upon  transfer  to  the  State  Employes’  Re¬ 
tirement  System  or  upon  application  of  a  former 
contributor  who  is  presently  a  State  employe  and 
who  shall  have  restored  his  accumulated  deductions 
in  the  fund  according  to  the  provisions  of  article 
II,  section  210,  the  retirement  board  shall  furnish  him 
with  a  statement  of  the  accumulated  deductions  stand¬ 
ing  to  his  credit  in  the  employes’  annuity  savings 
account  and  the  number  of  years  and  fractional  parts 
thereof  of  service  to  his  credit.  (Added  August  4, 
1959,  P.L.  599.) 

(10.2)  The  board,  upon  receipt  of  a  request  from 
an  annuitant  pursuant  to  the  provisions  of  section 
506,  shall  request  certification  in  accordance  with 
section  504,  subsection  (10) ,  and  upon  receipt  of 
such  certification  compute  the  amount  of  contribu¬ 
tions  which  the  employe,  school  district,  and  the 
Commonwealth  would  have  made  for  periods  of  ab¬ 
sence  for  the  observance  of  religious  holidays  and 
the  accrued  interest  thereon,  and  shall  certify  such 
amount  of  back  contributions  with  interest  to  the 
annuitant.  Upon  receipt  of  payment  of  such  amount 
of  back  contributions  with  interest,  the  board  shall 
recompute  the  annuitant’s  retirement  allowance  with¬ 
out  reduction  in  final  average  salary  due  to  loss  of 
compensation  while  absent  for  the  observance  of 
religious  holidays,  and  any  resulting  change  in  the 
retirement  allowance  shall  be  paid  retroactive  to  the 
date  of  the  annuitant’s  retirement.  (Added  July  9, 
1965,  P.L.  198.) 


(10.3)  In  the  case  of  any  contributor  who  elected 
dual  coverage  under  the  provisions  of  the  act  of 
August  27,  1963  (P.L.  1287)  and  who  has  not  com¬ 
pleted  the  payments  agreed  upon,  the  board,  at  such 
contributor’s  request,  shall  extend  the  payment  pe¬ 
riod  to  accord  with  the  period  provided  by  section 
302  (2.1).  (Added  July  9,  1965,  P.L.  198.) 

(11)  The  retirement  board  shall  keep  a  record  ol 
all  of  its  proceedings  which  shall  be  open  to  inspec¬ 
tion  by  the  public. 

(12)  The  retirement  board  shall  perform  such 
other  functions  as  are  required  for  the  execution  of 
the  provisions  of  this  act. 

(13)  (Repealed  August  27,  1963,  P.L.  1287.) 

(14)  Upon  receipt  according  to  section  505,  sub¬ 
section  (10) ,  of  the  election  of  a  school  employe  to 
convert  his  medical,  major  medical  and  hospitaliza¬ 
tion  coverage  to  the  State  annuitant  plan,  the  re¬ 
tirement  board  shall  notify  the  carrier  of  such  election 
and  shall  deduct  the  appropriate  charges  from  the 
first  retirement  allowance  or  from  subsequent  retire¬ 
ment  allowances  if  the  amount  to  be  deducted  ex¬ 
ceeds  the  first  retirement  allowance,  transmitting  such 
deductions  to  the  designated  fiscal  officer  of  the 
Commonwealth  having  jurisdiction  over  the  payment 
of  such  group  charges  on  behalf  of  the  annuitant. 

It  shall  be  the  duty  of  the  retirement  board  as  to 
all  persons  who  were  enrolled  for  the  medical,  ma¬ 
jor  medical  and  hospitalization  plan  for  State  em¬ 
ployes  who  became  annuitants  on  or  after  May  1, 
1965  and  who  transferred  their  medical  and  hos¬ 
pitalization  coverage  to  the  State  annuitant  plan,  but 
who  were  not  given  the  opportunity  to  convert  ma¬ 
jor  medical  coverage,  to  notify  them  of  their  oppor¬ 
tunity  to  enroll  for  major  medical  coverage  under 
the  State  annuitant  plan  and  provide  the  necessary 
forms  for  enrollment. 

Upon  receipt  according  to  section  505,  subsection 
(10) ,  of  the  school  annuitant’s  application  to  enroll 
for  major  medical  coverage  under  the  State  annu¬ 
itant  plan,  the  retirement  board  shall  notify  the  car¬ 
rier  of  such  application  and  shall  deduct  the 
appropriate  charges  from  the  retirement  allowance, 
transmitting  such  deductions  to  the  designated  fiscal 
officer  of  the  Commonwealth  having  jurisdiction  over 
the  payment  of  such  group  charges  on  behalf  of  the 
annuitant.  (Added  November  10,  1965,  P.L.  833.) 

(15)  The  retirement  board  shall  prepare  a  list  of 
eligible  annuitants  and  the  monthly  supplements  .or 
cost-of-living  increases  thereto  which  shall  show  the 
amount  of  the  supplemental  State  annuity  or  the 
cost-of-living  increase  payable  to  each  annuitant  as 
provided  in  section  407,  subsections  (5)  and  (6)  of 
this  act.  (Added  June  28,  1967,  Act  No.  34.) 

(Section  503,  Act  of  June  1.  1959,  P.L.  350.) 

Section  3353.  Duties  of  Employers.  (1) 

Each  employer  shall,  before  employing  any  person 
to  whom  this  act  may  apply,  notify  such  person  of 
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his  duties  and  obligations  under  this  act  as  a  con¬ 
dition  of  his  employment. 

(2)  During  September  of  each  year,  each  em¬ 
ployer  shall  certify  to  the  retirement  board  the  names 
of  all  employes  to  whom  this  act  applies. 

(3)  Each  employer  shall,  on  the  first  day  of  each 
calendar  month,  notify  the  retirement  board  of  the 
employment  of  new  employes,  removals,  withdrawals 
and  changes  in  salary  of  employes  that  shall  have  oc¬ 
curred  during  the  month  preceding. 

(4)  Under  the  direction  of  the  retirement  board, 
each  employer  shall  furnish  such  other  information 
as  the  board  may  require  in  the  discharge  of  its 
duties. 

(5)  Each  employer  shall  cause  to  be  deducted  on 
each  payroll  of  a  contributor  for  each  payroll  pe¬ 
riod  subsequent  to  June  30,  1935,  such  percent  as 
shall  be  certified  to  said  employer  by  the  retirement 
board  as  proper  in  accordance  with  the  provisions  of 
this  act.  In  determining  the  amount  earnable  by  a 
contributor  in  a  payroll  period,  the  retirement  board 
may  consider  the  rate  of  salary  payable  to  such  con¬ 
tributor  on  the  first  day  of  each  regular  payroll  pe¬ 
riod  as  continuing  throughout  such  payroll  period, 
and  it  may  omit  salary  deductions  for  any  period 
less  than  a  full  payroll  period  in  cases  where  the 
employe  was  not  a  contributor  on  the  first  day  of 
the  regular  payroll  period,  and  to  facilitate  the  mak¬ 
ing  of  the  deductions,  it  may  modify  the  deduction 
required  of  any  contributor  by  such  amount  as  shall 
not  exceed  one-tenth  (1/10)  of  one  (1)  percent  of 
the  salary  upon  the  basis  of  which  the  deduction 
is  to  be  made.  The  deductions  provided  herein  shall 
be  made  notwithstanding  that  minimum  salaries  pro¬ 
vided  for  by  the  laws,  ordinances,  resolutions  or  other 
acts  of  the  Commonwealth  or  of  any  other  employer 
shall  be  reduced  thereby.  Each  employer  shall  cer¬ 
tify  to  the  treasurer  of  said  employer  on  each  payroll 
a  statement  as  voucher  for  the  amount  so  deducted 
and  shall  send  a  duplicate  of  such  statement  to  the 
secretary  of  the  retirement  board. 

(6)  The  treasurer  of  each  employer  on  receipt 
from  the  employer  of  the  voucher  for  deductions 
from  the  salaries  of  employes  provided  in  subsection 
(5)  of  this  section  shall  transmit,  monthly  or  at  such 
times  as  the  retirement  board  shall  designate,  the 
amounts  specified  in  such  voucher  to  the  secretary 
of  the  retirement  board.  The  secretary  of  the  retire¬ 
ment  board,  after  making  a  record  of  all  such  re¬ 
ceipts,  shall  pay  them  to  the  State  Treasurer  through 
the  Department  of  Revenue  for  use  according  to  the 
provisions  of  this  act. 

(7)  Each  employer  shall  keep  such  records  as  the 
retirement  board  may  require. 

(8)  Upon  receipt  from  any  employe  of  any  school 
district  of  a  copy  of  a  notice  to  report  for  duty  in 
the  armed  forces  of  the  United  States  of  America, 
the  secretary  of  the  school  board  of  such  school  dis¬ 
trict  shall  verify  the  information  contained  in  the 


notice  and  upon  verification  of  such  facts,  shall  re¬ 
cord  the  same  in  the  records  of  the  school  board  and 
send  notice  thereof  to  such  employe. 

(9)  Each  employer  shall,  upon  the  employment  of 
a  former  contributor  to  the  State  Employes’  Retire¬ 
ment  System,  notify  such  employe  of  his  right  to 
restore  his  accumulated  deductions  in  accordance 
with  the  provisions  of  article  II,  section  208  of  the 
State  Employes’  Retirement  Code.  (Section  504,  Act 
of  June  1,  1959,  P.L.  350;  added  August  4,  1959,  P.L. 
599.) 

(10)  Each  employer  shall  advise  each  employe  who 
is  eligible  of  his  right  to  make  an  election  to  be¬ 
come  a  member  of  the  dual  coverage  group,  regard¬ 
less  of  any  prior  election  not  to  become  a  member 
of  the  dual  coverage  group.  (Amended  July  9,  1965, 
P.L.  198.) 

(11)  Each  employer  shall,  upon  request  of  the 
board,  certify  to  the  board  the  dates  of  an  annuitant’s 
absences  for  the  purpose  of  observing  religious  holi¬ 
days  and  the  reductions  in  salary  attributable  to  such 
absences.  (Added  July  9,  1965,  P.L.  198.) 

Section  3354.  Duties  of  School  Employes. 

(1)  Any  employe  of  any  school  district  who  desires 
to  receive  credit  for  service  while  on  a  military  leave 
of  absence  granted  under  the  provisions  of  article 
II,  section  206,  subsection  (1)  ,  shall,  within  thirty 
(30)  days  after  the  receipt  of  notice  to  report  for 
duty,  send  a  copy  of  such  notice  to  the  secretary  of 
the  school  board  by  which  he  is  employed. 

(2)  Any  school  employe  who  desires  to  receive 
credit  for  military  service  as  provided  by  article  II, 
section  206,  subsection  (4) ,  (5)  or  (6) ,  shall  make 
application  in  writing  for  such  credit  to  the  retire¬ 
ment  board.  (Amended  October  13,  1965,  P.L.  589.) 

(3)  Any  school  employe  who  desires  to  receive 
credit  for  out-of-state  service  as  provided  by  article 
II,  section  207,  shall  make  application,  in  writing, 
to  the  retirement  board  and  shall  (i)  submit  proof 
satisfactory  to  the  retirement  board  of  all  or  part  of 
such  service,  (ii)  file  an  affidavit  in  the  form  pre¬ 
scribed  by  the  retirement  board  stating  that  he  is 
not  entitled  to  a  deferred  retirement  allowance  for 
such  service,  and  in  the  case  of  school  employes  be¬ 
coming  contributors  after  that,  he  has  not  forfeited 
any  vested  right  to  a  deferred  retirement  allowance 
for  such  service,  and  (iii)  pay  or  agree  to  pay  the 
back  contributions  provided  for  in  article  III,  sec¬ 
tion  302,  subsection  (5)  . 

Any  school  employe  who  desires  to  make  additional 
contributions  on  account  of  out-of-state  service  in 
accordance  with  the  provisions  of  article  III,  section 
302,  subsection  (5)  (b) ,  shall  submit  satisfactory 

proof  of  such  service  to  the  retirement  board. 

(3.1)  Any  school  employe  who  desires  to  receive 
credit  for  service  as  provided  by  article  II,  section 
207.1  shall  make  application,  in  writing,  to  the  re¬ 
tirement  board  and  shall  (i)  submit  proof  satisfac- 
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tory  to  the  retirement  board  of  all  or  part  of  such 
service,  and  (ii)  pay  or  agree  to  pay  the  back  con¬ 
tributions  provided  for  in  article  III,  section  302, 
subsection  (5.1).  (Added  December  17,  1959,  P.L. 
1929.) 

(3.2)  Any  school  employe  who  elects  to  receive 
credit  for  school  service  as  provided  by  article  II, 
section  207.2  shall  make  application  in  writing  to 
the  retirement  board  and  shall  (i)  submit  proof 
satisfactory  to  the  retirement  board  of  all  or  part 
of  such  service  and  (ii)  pay  or  agree  to  pay  the  back 
contributions  in  accordance  with  the  provisions  of 
article  III,  section  302,  subsection  (5.2)  .  (Amended 
November  9,  1965,  P.L.  669.) 

(4)  Any  school  employe  who  has  reached  super¬ 
annuation  retirement  age  and  who  desires  to  receive 
a  superannuation  retirement  allowance,  shall  file  with 
the  retirement  board  a  written  statement,  duly  at¬ 
tested,  setting  forth  at  what  time  subsequent  to  the 
execution  of  said  application  he  desires  to  be  re¬ 
tired.  Said  application  shall  retire  the  contributor 
at  the  time  so  specified,  or  in  the  discretion  of  the 
retirement  board,  at  the  end  of  the  school  term  in 
which  the  time  so  specified  occurs. 

(4.1)  Any  member  of  the  joint  coverage  group 
who  applies  for  a  superannuation  retirement  allow¬ 
ance  or  a  withdrawal  allowance  may  elect  to  receive 
such  allowance  without  the  reduction  provided  for 
in  article  IV,  section  403,  subsection  (1)  :  Provided, 
That  he  shall  file  with  his  application  for  such  al¬ 
lowance  a  request  for  certification  of  the  lump-sum 
payment  required  according  to  the  provisions  of  ar¬ 
ticle  III,  section  302,  subsection  (8)  ,  and  shall  make 
payment  of  such  amount  within  thirty  (30)  days  of 
such  certification.  (Added  August  28,  1961,  P.L. 
1145,  Act  510.) 

(4.2)  Any  former  contributing  member  of  the 
joint  coverage  group  who  was  receiving  a  superannu¬ 
ation  retirement  allowance  or  withdrawal  allowance 
prior  to  July  1,  1962  and  whose  allowance  is  subject 
to  the  reduction  provided  for  in  article  IV,  section 
403,  subsection  (1) ,  may  elect  to  receive  such  re¬ 
tirement  allowance  without  such  reduction,  provided 
that  he  shall  file  with  the  retirement  board  a  re¬ 
quest  for  certification  of  the  payment  required  ac¬ 
cording  to  the  provisions  of  article  III,  section  302, 
subsection  (9)  and  shall  make  a  lump  sum  payment 
of  such  amount  or  shall  sign  an  authorization  for 
the  board  to  make  deductions  totaling  such  amount. 
(Added  August  31,  1966,  Special  Session  No.  1, 
P.L.  4.) 

(5)  Any  school  employe  who  desires  to  receive  one 
of  the  optional  forms  of  allowance  according  to  the 
provisions  of  article  IV,  section  404,  shall  so  elect 
at,  or  before  the  time  of  his  superannuation  retire¬ 
ment  by  written  election,  duly  executed  and  filed 
with  the  retirement  board. 

(6)  Each  school  employe  who  has  at  least  ten  (10) 
school  years  of  school  service,  who  is  under  super¬ 


annuation  retirement  age  and  who  desires  to  receive 
disability  supplement  or  withdrawal  allowance  based 
upon  discontinuance  of  service  due  to  physical  or 
mental  incapacity  for  the  performance  ot  duty  shall 
file  an  application  with  the  retirement  board  or 
such  application  may  be  made  by  a  person  acting  in 
his  behalf  or  by  the  employer  of  such  school  em¬ 
ploye.  (Amended  July  9,  1965,  P.L.  198.) 

(7)  Should  any  disability  annuitant  while  under 
age  sixty-two  (62)  refuse  to  submit  to  at  least  one 
(1)  medical  examination  in  any  year  by  a  physician 
or  physicians  designated  by  the  retirement  board,  his 
State  annuity  shall  be  discontinued  until  the  with¬ 
drawal  of  such  refusal,  and  should  .such  refusal  con¬ 
tinue  for  one  (1)  year  all  his  rights  in  and  to  his 
State  annuity  shall  be  forfeited. 

(8)  Upon  application  for  membership  any  school 
employe  who  was  a  former  contributor  in  the  State 
Employes’  Retirement  System  and  who  desires  to  re¬ 
ceive  credit  for  multiple  service  and  to  have  his  con¬ 
tribution  rate  determined  according  to  the  provisions 
of  article  III,  section  301,  subsection  (2),  shall  no¬ 
tify  the  retirement  board  of  such  former  membership 
in  that  system.  (Section  505,  Act  of  June  1,  1959,  P.L. 
350;  added  August  4,  1959,  P.L.  599.) 

(9)  Each  school  employe  who  is  or  becomes  eli¬ 
gible  for  membership  in  the  dual  coverage  group  and 
who  desires  such  membership  shall  file  an  election 
with  the  retirement  board  in  accordance  with  the 
provisions  of  section  203,  subsection  (3)  .  The  filing 
of  an  election  not  to  become  a  member  of  the  dual 
coverage  group  shall  not  preclude  the  subsequent 
filing  of  an  election  to  become  a  member  of  the  dual 
coverage  group.  (Amended  July  9,  1965,  P.L.  198.) 

(10)  A  school  employe  may  elect  to  convert  his 
medical,  major  medical  and  hospitalization  coverage 
to  the  medical,  major  medical  and  hospitalization 
plan  in  effect  for  annuitants  at  the  time  of  his  re¬ 
tirement  and  at  the  time  of  filing  an  application 
for  an  allowance  under  subsection  (4)  of  this  sec¬ 
tion  shall  indicate  such  election  on  such  forms  under 
such  terms  as  shall  be  prescribed  by  the  retirement 
board. 

A  former  member  of  a  State  group  medical,  ma¬ 
jor  medical  and  hospitalization  plan  who  retired 
on  or  after  May  1,  1965,  who  converted  his  medical 
and  hospitalization  coverage  to  the  State  annuitant 
plan,  but  who  was  not  given  the  opportunity  to 
convert  his  major  medical  coverage  at  the  time  of 
his  retirement,  may  elect  to  enroll  for  major  medi¬ 
cal  coverage  under  the  State  annuitant  plan  and  shall, 
within  thirty  (30)  days  of  receipt  return  the  forms 
provided  for  enrollment.  (Added  November  10.  1965, 
P.L.  833.) 

Section  3354.1.  Duties  of  Annuitants.  (1) 

Once  each  year  while  under  superannuation  retire¬ 
ment  age,  any  annuitant  receiving  a  disability  sup¬ 
plement  shall  file  with  the  board  a  physician’s 
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certification  that  he  is  physically  or  mentally  inca¬ 
pacitated  for  the  performance  of  duty. 

(2)  Any  annuitant  who  has  retired  after  June  1, 
1964  and  who  desires  to  have  his  retirement  allow¬ 
ance  recomputed  without  reduction  in  final  aver¬ 
age  salary  due  to  absences  for  the  observance  of 
religious  holidays  shall  apply  to  the  board  on  or 
before  December  31,  1965.  Upon  receipt  of  certifica¬ 
tion  of  the  amount  of  required  back  contributions 
with  interest  as  computed  by  the  board  in  accordance 
with  the  provisions  of  section  503,  subsection  (10.2), 
the  annuitant  shall  pay  into  the  fund  such  amount 
within  sixty  (60)  days  thereafter.  (Section  506,  Act 
of  June  1,  1959,  P.L.  30;  added  July  9,  1965,  P.L. 
198;  amended  September  1,  1967,  P.L.  129.) 

Section  3355.  Fund  and  Accounts.  The  fund 
and  accounts  are  the  Public  School  Employes’  Re¬ 
tirement  Fund,  the  contingent  reserve  account,  the 
State  annuity  reserve  account,  the  employes’  annu¬ 
ity  savings  account,  the  employes’  annuity  reserve 
account,  the  administration  expense  account,  and 
the  supplemental  retirement  allowance  account.  (Sec¬ 
tion  601,  Act  of  June  1,  1959,  P.L.  350;  amended 
June  28,  1967,  Act  No.  34.) 

Section  3356.  Public  School  Employes'  Re¬ 
tirement  Fund.  The  Public  School  Employes’ 
Retirement  Fund  shall  consist  of  all  moneys  in  the 
State  Treasury  set  apart  to  be  used  under  the  di¬ 
rection  of  the  retirement  board  for  the  retirement 
of  members  of  the  retirement  system.  The  Treasury 
Department  shall  credit  to  the  fund  all  moneys  re¬ 
ceived  by  it  from  the  Department  of  Revenue  aris¬ 
ing  from  contributions  by  the  Commonwealth  and 
members  of  the  retirement  system  as  provided  by 
this  act,  and  all  interest  earned  by  the  investments 
or  moneys  of  said  fund.  There  shall  be  established 
and  maintained  by  the  retirement  board  for  ac¬ 
tuarial  purposes  the  several  hereinafter-named  ledger 
accounts.  (Section  602,  Act  of  June  1,  1959,  P.L. 
350.) 

Section  3357.  Contingent  Reserve  Account. 

The  contingent  reserve  account  shall  be  the  account 
to  which  shall  be  credited  all  contributions  for  the 
State  annuities  payable  to  new  entrants  and  present 
employes  as  described  in  article  III,  section  303,  sub¬ 
section  (1)  .  The  State  annuity  reserve  account  num¬ 
ber  two  for  present  employes,  the  account  to  which 
heretofore  have  been  credited  all  contributions  for 
the  State  annuities  of  present  employes  shall  be  dis¬ 
continued  as  of  June  1,  1959,  and  the  assets  held  to 
the  credit  of  such  account  and  moneys  otherwise  pay¬ 
able  to  such  account  shall  be  credited  to  the  con¬ 
tingent  reserve  account.  (Section  603,  Act  of  June  1, 
1959,  P.L.  350;  amended  August  4,  1959,  P.L.  599.) 


Section  3358.  State  Annuity  Reserve  Account. 

The  State  annuity  reserve  account  shall  be  the  ac¬ 
count  to  which  shall  be  credited  the  reserves  held 
for  the  payment  of  State  annuities  payable  on  ac¬ 
count  of  retired  new  entrants  and  retired  present 
employes.  Upon  the  retirement  of  a  new  entrant  or 
a  present  employe,  an  amount  equal  to  his  State  an¬ 
nuity  reserve  shall  be  transferred  by  the  retirement 
board  from  the  contingent  reserve  account  to  the 
credit  of  the  ledger  account,  known  as  the  State  an¬ 
nuity  reserve  account.  His  State  annuity  shall  be 
charged  to  the  State  annuity  reserve  account  and 
paid  from  the  fund.  Should  a  new  entrant  or  present 
employe  be  subsequently  restored  to  active  service, 
his  State  annuity  reserve  shall  thereupon  be  trans¬ 
ferred  from  the  State  annuity  reserve  account  to  the 
contingent  reserve  account.  Should  the  State  an¬ 
nuity  of  any  such  new  entrant  or  present  employe 
be  otherwise  reduced  or  discontinued  in  accordance 
with  the  provisions  of  this  act,  his  State  annuity 
reserve  or  such  proportionate  part  of  his  State  an¬ 
nuity  reserve  as  corresponds  to  the  amount  of  the 
reduction  in  his  State  annuity  shall  be  transferred 
from  the  State  annuity  reserve  account  to  the  con¬ 
tingent  reserve  account.  (Section  604,  Act  of  June  1, 
1959,  P.L.  350;  amended  August  4,  1959,  P.L.  599.) 

Section  3359.  Employes’  Annuity  Savings  Ac¬ 
count.  The  employes’  annuity  savings  account  shall 
be  the  account  to  which  shall  be  credited  the  amounts 
of  the  accumulated  deductions  of  contributions  as 
described  in  article  III,  sections  301  and  302.  (Sec¬ 
tion  606,  Act  of  June  1,  1959,  P.L.  350.) 

Section  3360.  Employes’  Annuity  Reserve  Ac¬ 
count.  The  employes’  annuity  reserve  account  shall 
be  the  account  to  which  shall  be  credited  the  re¬ 
serves  held  for  the  payment  of  all  members’  annuities 
on  account  of  retired  employes.  Upon  the  retire¬ 
ment  of  a  contributor,  a  credit  equivalent  to  the 
amount  of  his  accumulated  deductions  shall  be  trans¬ 
ferred  from  the  employes’  annuity  savings  account 
to  the  employes’  annuity  reserve  account.  His  mem¬ 
ber’s  annuity  shall  be  charged  to  the  employes’  an¬ 
nuity  reserve  account  and  paid  from  the  fund.  Should 
the  contributor  be  subsequently  restored  to  active  ser¬ 
vice,  his  member’s  annuity  reserve  shall  thereupon 
be  transferred  from  the  employes’  annuity  reserve 
account  to  the  employes’  annuity  savings  account. 
(Section  607,  Act  of  June  1,  1959,  P.L.  350.) 

Section  3361.  Administration  Expense  Ac¬ 
count.  There  shall  be  credited  by  the  retirement 
board  to  a  ledger  account,  to  be  known  as  the  ad¬ 
ministration  expense  account,  the  amount  of  the  es¬ 
timate  of  amounts  to  be  expended,  from  time  to 
time,  by  the  Department  of  Public  Instruction  for 
expenses  of  administration.  (Section  608,  Act  of 
June  1,  1959,  P.L.  350.) 
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Section  3361.1.  Supplemental  Retirement 
Allowance  Account.  The  supplemental  retirement 
allowance  account  shall  be  the  account  to  which  shall 
be  credited  all  contributions  from  the  Common¬ 
wealth  for  the  payment  of  the  supplemental  retire¬ 
ment  allowances  and  the  cost-of-living  increases  pro¬ 
vided  in  subsections  (5)  and  (6)  of  section  407  of 
this  act.  To  this  account  shall  be  transferred  the 
assets  held  on  July  1,  1967  to  the  credit  of  the  tem¬ 
porary  supplemental  retirement  allowance  fund  for 
former  school  employes  established  by  the  act  of 
November  19,  1959  (P.L.  1548)  and  the  moneys  other¬ 
wise  payable  to  such  fund  shall  be  credited  to  this 
account.  (Section  609,  Act  of  June  1,  1959,  P.L. 
350;  added  June  28,  1967,  Act  No.  34.) 

Section  3362.  Transfer  of  Service  Credit 
from  the  State  Employes’  Retirement  System  to 
the  Public  School  Employes’  Retirement  System. 

Any  school  employe  who  is  a  contributor  who  as 
a  State  employe  made  contributions  under  the  State 
Employes’  Retirement  System  and  on  account  of 
whose  service  contributions  were'  made  by  the  State 
to  the  State  Employes’  Retirement  Fund  on  account 
of  the  service  credited  to  him  under  the  State  Em¬ 
ployes’  Retirement  System  and  for  which  he  has 
not  been  credited  under  the  Public  School  Employes’ 
Retirement  System,  may  request  the  State  Employes’ 
Retirement  Board  to  transfer  his  credit  for  such  pre¬ 
vious  service  to  this  retirement  system.  The  retire¬ 
ment  board  shall  credit  the  contributor  with  such 
period  of  service  upon  the  fulfillment  of  the  follow¬ 
ing  conditions: 

(1)  There  shall  be  furnished  to  the  retirement 
board  by  the  State  Employes’  Retirement  Board  a 
statement  certifying  all  such  service  heretofore  cred¬ 
ited  as  a  member  of  the  State  Employes’  Retirement 
System,  which  hereafter  is  to  be  considered  as  hav¬ 
ing  been  rendered  as  a  school  employe. 

(2)  The  transfer  to  the  fund  from  the  State  Em¬ 
ployes’  Retirement  Fund  of  an  amount  equal  to  all 
contingent  and  State  annuity  reserves  and  the  ac¬ 
cumulated  deductions  to  the  credit  of  such  contribu¬ 
tor  in  the  State  Employes’  Retirement  System  as 
determined  by  the  State  Employes’  Retirement 
Board. 

(3)  The  payment  into  the  fund  of  a  sum  equal 
to  the  amount  of  back  payments  that  would  have 
been  made  by  such  contributor  under  the  rules  of 
the  retirement  board  fixing  the  entry  age  and  the 
percentage  of  salary  deductions  required  of  such  con¬ 
tributor  because  of  such  previous  service  toward 
which  sum  the  amount  of  transferred  accumulated 
deductions  shall  be  applied,  but  any  unpaid  balance 
of  such  back  payments  may  be  paid  in  a  lump  sum 
or  by  future  increased  deductions  from  the  salary  of 
the  contributor  in  such  amounts  as  may  be  agreed 
upon  by  the  contributor  and  the  retirement  board, 
but  in  no  event  shall  such  increased  salary  deductions 


be  in  amounts  less  than  sufficient  to  pay  such  bal¬ 
ance  of  back  payments  by  the  time  the  member 
reaches  superannuation  retirement  age,  and 

(4)  A  further  sum  shall  be  paid  into  the  fund  by 
the  contributor  sufficient  to  provide  the  cost  of  the 
additional  State  annuity  related  to  such  previous  ser¬ 
vice  for  which  credit  may  have  been  allowed  un¬ 
der  this  act  less  the  sum  and  the  accrued  interest 
thereon  transferred  from  the  State  Employes’  Re¬ 
tirement  Fund  as  the  amount  equal  to  all  contingent 
and  State  annuity  reserves  to  the  credit  of  such  con¬ 
tributor.  Until  such  further  sum  is  applied  toward 
providing  such  additional  State  annuity  it  shall  be 
separately  credited  to  the  account  of  the  contribu¬ 
tor  in  the  members’  annuity  savings  account,  sub¬ 
ject  to  the  rules  governing  members’  accumulated 
deductions.  Such  further  sum  may  be  paid  in  a 
lump  sum  or  by  future  increased  deductions  from 
the  salary  of  the  contributor  in  such  amounts  as  may 
be  agreed  upon  by  the  contributor  and  the  retire¬ 
ment  board:  Provided,  however,  That  in  the  event 
the  entire  amount  so  paid  does  not  equal  the  total 
sum  required  to  provide  such  additional  State  an¬ 
nuity  related  to  such  previous  service,  such  addi¬ 
tional  State  annuity  shall  be  reduced  proportionately. 
(Section  702,  Act  of  June  1,  1959,  P.L.  350;  amended 
August  4,  1959,  P.L.  599.) 

Section  3363.  Transfer  of  Pennsylvania  State 
University  Employes’  to  the  Public  School  Em¬ 
ployes’  Retirement  System.  Any  officer  or  em¬ 
ploye  of  the  Pennsylvania  State  University  may  make 
written  request  to  the  retirement  board  to  grant  him 
membership  in  the  retirement  system  and  to  give 
him  credit  for  previous  service  for  which  credit 
was  allowed  in  the  State  Employes’  Retirement  Sys¬ 
tem,  provided  such  employe  was  formerly  a  school 
employe  and  had  made  contributions  and  on  ac¬ 
count  of  whose  service  contributions  had  been  made 
by  the  State  and  by  any  school  district  to  the  fund 
on  account  of  the  service  credited  to  him  under  the 
retirement  system.  The  retirement  board  shall 
grant  such  membership  and  credit  the  member  with 
such  period  of  service  upon  the  fulfillment  of  the 
following  conditions: 

(1)  There  shall  be  furnished  to  the  retirement 
board  by  the  State  Employes’  Retirement  Board  a 
statement  certifying  (a)  that  provisions  of  the  act 
under  which  the  State  Employes’  Retirement  System 
is  administered  have  been  complied  with,  and  (b) 
all  service  heretofore  credited  as  a  member  of  the 
State  Employes’  Retirement  System  which  is  to  be 
considered  thereafter  as  having  been  rendered  as  a 
member  of  the  retirement  system. 

(2)  The  transfer  to  the  fund  from  the  State  Em¬ 
ployes’  Retirement  Fund  of  an  amount  equal  to  (a) 
the  accumulated  deductions  to  the  credit  of  such 
contributor,  and  (b)  State  annuity  accumulation 
account  and  State  annuity  accumulation  and  reserve 
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account  for  original  members  carried  on  account  of 
such  member  in  the  State  Employes’  Retirement  Fund 
as  determined  by  the  State  Employes’  Retirement 
Board. 

(3)  The  payment  into  the  fund  of  a  sum  equal 
to  the  amount  of  back  payments  that  would  have 
been  made  by  such  contributor  together  with  the 
interest  which  would  have  been  credited  on  such  back 
payments  under  the  rules  of  the  retirement  board 
on  the  basis  of  the  entry  age  and  the  percentage  of 
salary  deductions  required  of  such  contributor  be¬ 
cause  of  the  crediting  of  such  previous  service.  The 
amount  of  transferred  accumulated  deductions  shall 
be  applied  towards  the  back  payments  with  inter¬ 
est,  but  any  unpaid  balance  of  such  back  payments 
may  be  paid  in  a  lump  sum  or  by  future  increased 
deductions  from  the  salary  of  the  contributor  in  such 
amounts  as  may  be  agreed  upon  by  the  contributor 
and  the  retirement  board,  but  in  no  event  shall 
such  increased  salary  deductions  be  in  amounts  less 
than  sufficient  to  pay  such  balance  of  back  payments 
by  the  time  the  member  reaches  superannuation  re¬ 
tirement  age.  In  the  event  that  the  transferred  ac¬ 
cumulated  deductions  exceed  the  amount  of  the  back 
payments  with  interest,  the  excess  would  be  applica¬ 
ble  towards  future  salary  deductions  of  the  con¬ 
tributor. 

(4)  The  reserve  which  is  transferred  from  State 
annuity  accumulation  account  or  the  State  annuity 
accumulation  and  reserve  account  for  original  mem¬ 
bers  shall  be  applied  towards  providing  the  required 
reserve  in  the  fund.  If  such  transferred  reserve  is 
greater  than  the  required  reserve,  the  excess  shall  be 
applicable  towards  future  contributions  toward  the 
cost  of  the  State  annuity  related  to  the  future  credits. 
If  such  transferred  reserve  is  less  than  the  required 
reserve,  the  deficiency  shall  be  paid  by  the  Common¬ 
wealth  to  complete  the  funding  of  the  State  annuity 
related  to  the  transferred  credits.  (Section  703,  Act 
of  June  1,  1959,  P.L.  350;  amended  August  4,  1959, 
P.L.  599.) 

Section  3364.  Transfer  of  Service  Credit  to 
the  State  Employes’  Retirement  System.  Any  per¬ 
son  who  has  heretofore  been  a  contributor  and  has 
ceased  to  be  a  school  employe  and  has  become  a  State 
employe  and  a  member  of  the  State  Employes’  Retire¬ 
ment  System,  may  request,  in  writing,  the  retirement 
board  to  certify  to  the  State  Employes’  Retirement 
Board  the  period  of  service  for  which  credit  has  been 
allowed  and  to  transfer  to  the  State  Employes’  Re¬ 
tirement  Fund  a  sum  equal  to  all  reserves  for  State 
annuities  and  the  accumulated  deductions  to  the  credit 
of  such  employe  in  the  fund,  as  determined  by  the 
retirement  board,  for  the  purpose  of  establishing  credit 
in  the  State  Employes’  Retirement  System  under  which 
he  may  receive  credit  in  that  system  as  a  State  employe 
for  service  previously  credited  to  him  in  the  retire¬ 
ment  system  in  accordance  with  the  act,  as  amended, 


establishing  the  State  Employes’  Retirement  System. 
Upon  receipt  of  such  request,  the  retirement  board 
shall  make  such  certification  and  transfer  of  funds. 
(Section  704,  Act  of  June  1,  1959,  P.L.  350.) 

Section  3365.  Retransfer  of  Credits.  Any  per¬ 
son  who  has  heretofore  been  a  contributor  to  the 
retirement  system  and  has  ceased  to  be  a  contributor, 
has  become  a  State  employe  and  a  member  of  the 
State  Employes’  Retirement  System  and  has  previously 
transferred  credits  for  service  in  the  retirement  system 
in  this  Commonwealth  from  the  Public  School  Em¬ 
ployes’  Retirement  System  to  the  State  Employes’ 
Retirement  System,  may  retransfer  such  credits  from 
the  State  Employes’  Retirement  System  to  the  Public 
School  Employes’  Retirement  System  upon  written 
application  and  certification  by  the  State  Employes’ 
Retirement  System  of  the  service  credit  to  be  retrans¬ 
ferred  and  upon  the  repayment  to  the  Public  School 
Employes’  Retirement  System  of  all  sums  previously 
withdrawn  and  paid  into  the  State  Employes’  Retire¬ 
ment  System  on  account  of  such  previous  service. 
(Section  705,  Act  of  June  1,  1959,  P.L.  350.) 

Section  3366.  State  Guarantee.  Statutory  in¬ 
terest  charges  payable,  the  maintenance  of  reserves  in 
the  fund  to  the  credit  of  the  contingent  reserve  ac¬ 
count  and  the  maintenance  of  members’  annuity 
reserves  and  State  annuity  reserves  as  provided  for  in 
this  act  and  the  payment  of  all  retirement  allowances 
and  other  benefits  granted  by  the  retirement  board 
under  the  provisions  of  this  act  are  hereby  made 
obligations  of  the  Commonwealth.  All  income,  in¬ 
terest  and  dividends  derived  from  deposits  and  invest¬ 
ments  authorized  by  this  act  shall  be  used  for  the 
payment  of  the  said  obligations  of  the  Commonwealth. 
(Section  801,  Act  of  June  1,  1959,  P.L.  350;  amended 
August  4,  1959,  P.L.  599.) 

Section  3367.  State  Supervision.  The  fund 

and  ledger  accounts  shall  be  subject  to  the  supervision 
of  the  State  Insurance  Department.  (Section  802,  Act 
of  June  1,  1959,  P.L.  350;  amended  August  4,  1959, 
P.L.  599.) 

Section  3368.  Exemption  from  Execution. 

The  right  of  a  person  to  a  member’s  annuity,  a  State 
annuity,  or  retirement  allowance,  to  the  return  of 
contributions,  any  benefit  or  right  accrued  or  accru¬ 
ing  to  any  person  under  the  provisions  of  this  act  and 
the  moneys  in  the  fund  are  hereby  exempt  from  any 
State  or  municipal  tax,  and  exempt  from  levy  and 
sale,  garnishment,  attachment  or  any  other  process 
whatsoever,  and  shall  be  unassignable  except  as  in 
this  act  specifically  otherwise  provided,  and  except 
that  the  assignment  of  any  or  all  rights  as  security  for 
a  loan  not  in  excess  of  seven  hundred  fifty  dollars 
($750)  made  by  a  member  with  an  organization  or 
credit  union  whose  officers  are  certified  as  teachers 
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shall  be  valid:  Provided,  however.  That  the  interest 
rate  shall  not  exceed  that  permitted  by  law  for  such 
organization  or  credit  union.  (Section  803,  Act  of 
June  1,  1959,  P.L.  350;  amended  July  9,  1965,  P.L. 
198.) 

Section  3369.  Fraud  Adjustments.  Any  per¬ 
son  who  shall  knowingly  make  any  false  statement  or 
shall  falsify  or  permit  to  be  falsified  any  record  or 
records  of  this  retirement  system  in  any  attempt  to 
defraud  the  retirement  system  as  a  result  of  such  act 
shall  be  guilty  of  a  misdemeanor,  and  shall  be 
punishable  for  such  under  the  laws  of  the  Common¬ 
wealth.  Should  any  such  change  in  records  or  any 
mistake  in  records  result  in  any  employe  or  beneficiary 
receiving  from  the  retirement  system  more  or  less  than 
he  would  have  been  entitled  to  receive  had  the  records 
been  correct,  then  on  the  discovery  of  any  such  error, 
the  retirement  board  shall  correct  such  error  and  so 
far  as  practicable  shall  adjust  the  payments  which 
may  be  made  for  and  to  such  person  in  such  a  manner 
that  the  actuarial  equivalent  of  the  benefit  to  which 
he  was  correctly  entitled  shall  be  paid.  (Section  804, 
Act  of  June  1,  1959,  P.L.  350.) 

Section  3370.  Construction  of  Act.  The  pro¬ 
visions  of  this  act  so  far  as  they  are  the  same  as  those 
of  existing  law  are  intended  as  a  continuation  of  such 
law  and  not  as  new  enactments.  The  repeal  by  this 
act  of  any  act  of  the  General  Assembly  or  part  thereof 
shall  not  revive  any  act  or  part  thereof  heretofore 
repealed  or  superseded.  The  provisions  of  this  act 
shall  not  affect  any  act  done,  liability  incurred  or  right 
accrued  or  vested  or  affect  any  suit  or  prosecution 
pending  or  to  be  instituted  to  enforce  any  right  or 
penalty  or  punish  any  offense  under  the  authority  of 
such  repealed  laws.  (Section  805,  Act  of  Tune  1,  1959 
P.L.  350.) 

Section  3371.  Provisions  Severable.  The  pro¬ 
visions  of  this  act  are  severable  and  if  any  of  its  pro¬ 
visions  shall  be  held  to  be  unconstitutional,  the 
decision  of  the  court  shall  not  affect  or  impair  any 
of  the  remaining  provisions.  It  is  hereby  declared  to 
be  the  legislative  intent  that  this  act  would  have  been 
adopted  had  such  unconstitutional  provisions  not  been 
included  herein.  (Section  806,  Act  of  Tune  1,  1959, 
P.L.  350.) 

Section  3372.  General  Repealer.  All  acts  and 
parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed.  (Section  807,  Act  of  June  1,  1959,  P.L.  350.) 

Section  3373.  Effective  Date.  This  act  shall 
become  effective  immediately.  (Section  808,  Act  of 
June  1,  1959,  P.L.  350.) 


Section  3374.  County  Superintendent’s  CIerk9; 
Counties,  Second  Class.  “County  employe,”  any 
person  employed  by  the  county,  including  all  elected 
or  appointed  county  officers,  clerical  personnel  in  the 
offices  of  the  county  superintendent  of  schools  and 
agricultural  extension  association,  county  institution 
district,  county  prison,  county  workhouse  and  inebri¬ 
ate  asylum,  and  county  correctional  institution,  law 
library  and  county  retirement  board,  employes  whose 
compensation  is  paid  out  of  county  funds,  except 
employes  employed  by  any  board  of  trustees  of  a  com¬ 
munity  college  of  which  the  county  is  a  local  sponsor 
pursuant  to  the  act  of  August  24,  1963  (P.L.  1132), 
known  as  the  “Community  College  Act  of  1963,”  as 
amended,  county  institution  district  funds  or  county 
retirement  system  funds.  In  all  cases  of  doubt,  the 
board  shall  determine  who  is  an  employe  within  the 
meaning  of  this  article.  (Definition,  County  employe, 
Section  1701,  Second  Class  County  Code,  approved 
July  28,  1953,  P.L.  723;  amended  September  1,  1965, 
P.L.  444.) 

ARTICLE  XXXIV 

CHILD  LABOR 

NOTE:  Also  see  Sections  1391  to  1394. 

(a)  Employment  of  Resident  Children 

Section  3401.  Short  Title.  This  act  shall  be 
known  and  may  be  cited  as  the  “Child  Labor  Law.” 
(Section  24.1,  Act  of  May  13,  1915,  P.L.  286;  added 
August  23,  1961,  P.L.  1107.) 

Section  3402.  Definitions.  Wherever  the  term 
“establishment”  is  used  in  this  act,  it  shall  mean  any 
place  within  this  Commonwealth  where  work  is  done 
for  compensation  of  any  kind,  to  whomever  payable: 
Provided,  That  this  act  shall  not  apply  to  children 
employed  on  the  farm,  or  in  domestic  service  in  private 
homes. 

The  term  “person,”  when  used  in  this  act,  shall  be 
construed  to  include  any  individual,  firm,  partnership, 
unincorporated  association,  corporation,  or  munici¬ 
pality. 

The  term  “week,”  when  used  in  this  act,  shall  mean 
seven  consecutive  days  which  may  begin  on  any  day 
of  a  week. 

The  term  “minor,”  when  used  in  this  act,  shall  mean 
any  person  under  twenty-one  years  of  age.  Wherever 
the  singular  is  used  in  this  act  the  plural  shall  be 
included,  and  wherever  the  masculine  gender  is  used 
the  feminine  and  neuter  shall  be  included.  (Section 
1,  Act  of  May  13,  1915,  P.L.  286;  amended  May  21, 
1943,  P.L.  409.) 
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Section  3403.  No  minor  under  sixteen  years  of 
age  shall  be  employed  or  permitted  to  work  in,  about, 
or  in  connection  with,  any  establishment  or  in  any 
occupation  except  that  a  male  minor  between  the  ages 
of  twelve  and  fourteen  years  may  be  employed  as  a 
caddy  subject  to  the  limitation  that  he  carry  not  more 
than  one  golf  bag  at  a  time  and  for  not  more  than 
eighteen  holes  of  golf  in  any  one  day  and  except  that 
a  minor  between  the  ages  of  fourteen  and  sixteen 
years  may  be  employed  as  hereinafter  provided  in 
such  work  as  will  not  interfere  with  school  attendance: 
Provided,  however,  That  nothing  contained  in  this 
section  shall  be  construed  as  superseding  or  modifying 
any  provisions  contained  in  section  seven  of  the  act 
to  which  this  is  an  amendment.  (Section  2,  Act  of 
May  13,  1915,  P.L.  286;  amended  July  12,  1961,  P.L. 
579.) 

Section  3404.  Minors  Under  Eighteen.  No 

minor  under  eighteen  years  of  age  shall  be  employed 
or  permitted  to  work  in,  about,  or  in  connection  with 
any  establishment,  or  in  any  occupation,  for  more 
than  six  consecutive  days  in  any  one  week,  or  more 
than  forty-four  hours  in  any  one  week,  or  more  than 
eight  hours  in  any  one  day:  Provided,  That  messenger 
boys  employed  by  telegraph  companies  at  offices 
where  only  one  such  minor  is  employed  as  a  messen¬ 
ger  in  which  case  such  minor  shall  not  be  employed 
for  more  than  six  consecutive  days  in  any  one  week, 
or  more  than  fifty-one  hours  in  any  one  week,  or  more 
than  nine  hours  in  any  one  day:  And  provided  fur¬ 
ther,  That  no  minor  under  eighteen  years  of  age,  who 
is  enrolled  in  regular  day  school  and  working  outside 
school  hours,  shall  be  employed  or  permitted  to  work 
for  more  than  twenty-eight  hours  during  a  school 
week. 

No  minor  under  sixteen  years  of  age  shall  be  em¬ 
ployed  or  permitted  to  work  in,  about,  or  in  connec¬ 
tion  with,  any  establishment  or  in  any  occupation 
before  seven  o’clock  in  the  morning  or  after  seven 
o’clock  in  the  evening  of  any  day,  nor  shall  such  a 
minor  who  is  enrolled  in  school  and  working  outside 
school  hours  be  employed  or  permitted  to  work  in, 
about,  or  in  connection  with,  any  establishment  or  in 
any  occupation  more  than  four  hours  on  a  school 
day,  or  more  than  eight  hours  on  any  other  day,  or 
more  than  eighteen  hours  during  a  school  week:  Pro¬ 
vided,  That,  students  fourteen  years  of  age  and  over 
whose  employment  is  part  of  a  recognized  school-work 
program,  supervised  by  a  recognized  school  authority, 
may  be  employed  for  hours  which,  combined  with  the 
hours  spent  in  school,  do  not  exceed  eight  a  day:  And 
further  provided,  That  male  minors  over  the  age  of 
fourteen  may  be  employed  in  the  distribution,  sale, 
exposing  or  offering  for  sale,  of  any  newspaper,  maga¬ 
zine,  periodical  or  other  publication  for  not  more 
than  fifty-one  hours  in  any  one  week,  or  more  than 
nine  hours  in  any  one  day,  and  after  six  o’clock  in 
the  morning  and  before  eight  o’clock  in  the  evening. 


No  minor  under  eighteen  years  of  age  shall  be  em¬ 
ployed  or  permitted  to  work  for  more  than  five  hours 
continuously  in,  about,  or  in  connection  with,  any 
establishment  without  an  interval  of  at  least  thirty 
minutes  for  a  lunch  period  and  no  period  of  less 
than  thirty  minutes  shall  be  deemed  to  interrupt  a 
continuous  period  of  work. 

No  male  minor  under  eighteen  years  of  age  shall 
be  employed  or  permitted  to  work  in,  about,  or  in 
connection  with,  any  establishment  between  the  hours 
of  eleven  in  the  evening  and  six  in  the  morning  if 
such  male  minor  is  enrolled  in  regular  day  school. 
(Section  4,  Act  of  May  13,  1915,  P.L.  286;  amended 
August  23,  1961,  P.L.  1107.) 

Section  3405.  No  minor  under  sixteen  years  of 
age  shall  be  employed  or  permitted  to  work  in,  about, 
or  in  connection  with,  any  manufacturing  or  me¬ 
chanical  occupation  or  process;  nor  on  scaffolding; 
nor  in  heavy  work  in  the  building  trades;  nor  in 
stripping  or  assorting  tobacco;  nor  in  any  tunnel;  nor 
upon  any  railroad,  steam,  electric  or  otherwise;  nor 
upon  any  boat  engaged  in  the  transportation  of  pas¬ 
sengers  or  merchandise;  nor  in  operating  motor- 
vehicles  of  any  description;  nor  in  any  anthracite  or 
bituminous  coal-mine,  or  in  any  other  mine. 

No  minor  under  eighteen  years  of  age  shall  be  em¬ 
ployed  or  permitted  to  work  in  the  operation  or  man¬ 
agement  of  hoisting  machines,  in  oiling  or  cleaning 
machinery,  in  motion;  at  switch-tending,  at  gate¬ 
tending,  at  track-repairing;  as  a  brakeman,  fireman, 
engineer,  or  motorman  or  conductor,  upon  a  railroad 
or  railway;  as  a  pilot  or  fireman,  or  engineer  upon 
any  boat  or  vessel;  in  the  manufacture  of  paints, 
colors  or  white  lead  in  any  capacity;  in  preparing 
compositions  in  which  dangerous  leads  or  acids  are 
used;  in  the  manufacture  or  use  of  dangerous  or  poi¬ 
sonous  dyes;  in  any  dangerous  occupation  in  or  about 
any  mine;  nor  in  or  about  any  establishment  wherein 
gunpowder,  nitroglycerine,  dynamite,  or  other  high 
or  dangerous  explosive  is  manufactured  or  com¬ 
pounded:  Provided,  That  such  minors  may  work 
where  such  chemicals,  compounds,  dyes  and  acids  are 
utilized  in  the  course  of  experiments  and  testing  pro¬ 
cedures,  in  such  circumstances  and  under  such  condi¬ 
tions  and  safeguards  as  may  be  specified  by  rule  or 
regulation  of  the  Department  of  Labor  and  Industry. 

No  minor  under  eighteen  years  of  age  shall  be  em¬ 
ployed  or  permitted  to  work  in,  about,  or  in  connec¬ 
tion  with,  any  establishment  where  alcoholic  liquors 
are  distilled,  rectified,  compounded,  brewed,  manu¬ 
factured,  bottled,  sold,  or  dispensed;  nor  in  a  bowling 
alley;  nor  in  a  pool  or  billiard  room:  Provided,  That 
male  minors  sixteen  years  of  age  and  over  may  be 
employed  and  permitted  to  work  in  a  bowling  alley. 

No  minor  shall  be  employed  or  permitted  to  serve 
or  handle  alcoholic  liquor  in  any  establishment  where 
alcoholic  liquors  are  sold  or  dispensed;  nor  be  em- 
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ployed  or  permitted  to  work  in  violation  of  the  laws 
relating  to  the  operation  of  motor  vehicles  by  minors. 

In  addition  to  the  foregoing,  it  shall  be  unlawful 
for  any  minor  under  eighteen  years  of  age  to  be  em¬ 
ployed  or  permitted  to  work  in  any  occupation  danger¬ 
ous  to  the  life  or  limb,  or  injurious  to  the  health  or 
morals,  of  the  said  minor,  as  such  occupations  shall, 
from  time  to  time,  after  public  hearing  thereon,  be 
determined  and  declared  by  the  Industrial  Board  of 
the  Department  of  Labor  and  Industry:  Provided, 
That  if  it  should  be  hereafter  held  by  the  courts  of 
this  Commonwealth  that  the  power  herein  sought  to 
be  granted  to  the  said  board  is  for  any  reason  invalid, 
such  holding  shall  not  be  taken  in  any  case  to  afEect 
or  impair  the  remaining  provisions  of  this  section. 
(Section  5,  Act  of  May  13,  1915,  P.L.  286;  amended 
August  23,  1961,  P.L.  1107.) 

Section  3406.  Messenger;  Hours.  No  minor 
shall  be  permitted  to  work  as  messenger  for  a  tele¬ 
phone,  telegraph,  or  messenger  company,  in  the  dis¬ 
tribution,  collection,  transmission,  or  delivery  of 
goods  or  messages,  before  six  o’clock  in  the  morning 
or  delivery  after  eight  o’clock  in  the  evening  of  any 
day.  (Section  6,  Act  of  May  13,  1915,  P.L.  286.) 

Section  3407.  Street  or  Public  Place.  No 

male  minor  under  twelve  years  of  age,  and  no  female 
minor,  shall  distribute,  sell,  expose,  or  offer  for  sale 
any  newspaper,  magazine,  periodical,  or  other  publica¬ 
tion,  or  any  article  of  merchandise  of  any  sort,  in  any 
street  or  public  place.  No  male  minor  under  fourteen 
years  of  age,  and  no  female  minor,  shall  be  suffered, 
employed,  or  permitted  to  work  at  any  time  as  a 
scavenger,  bootblack,  or  in  any  other  trade  or  occu¬ 
pation  performed  in  any  street  or  public  place.  No 
male  minor  under  sixteen  years  of  age,  and  no  female 
minor,  shall  engage  in  any  occupation  mentioned  in 
this  section  before  six  o’clock  in  the  morning,  or  after 
eight  o’clock  in  the  evening,  of  any  day.  (Section  7, 
Act  of  May  13,  1915,  P.L.  286.) 

Section  3408.  (a)  The  Department  of  Labor 

and  Industry  is  hereby  authorized  to  issue  special  per¬ 
mits  for  the  employment  of  minors  seven  and  under 
eighteen  years  of  age  in  theatrical  productions,  musical 
recitals  or  concerts,  entertainment  acts,  modeling, 
radio,  television,  motion  picture  making,  or  in  other 
similar  forms  or  media  of  entertainment  in  Pennsyl¬ 
vania  where  the  performance  of  such  minor  is  not 
hazardous  to  his  safety  or  well-being,  except  as  follows: 

(1)  No  such  minor  shall  be  permitted  to  perform 
after  the  hour  of  eleven-thirty  in  the  evening. 

(2)  No  such  minor  shall  be  permitted  to  perform 
in  any  place  or  establishment  where  alcoholic  bever¬ 
ages  are  sold  or  dispensed. 

(3)  No  such  minor  shall  be  permitted  to  perform 
in  a  boxing,  sparring  or  wrestling  match  or  exhibition 


or  in  an  acrobatic  or  other  act,  performance  or  exhibi¬ 
tion  hazardous  to  his  safety  or  well-being. 

(4)  No  such  minor  shall  appear  in  more  than  two 
performances  in  any  one  day  nor  in  more  than  eight 
performances  in  any  one  week. 

(b)  Rehearsals  for  performances  as  set  forth  in  this 
section  shall  be  permitted,  providing  the  length  of 
time  and  hours  of  starting  and  finishing  such  re¬ 
hearsals  added  to  performance  duties  are  not  such  as 
to  be  injurious  or  harmful  to  the  minor.  Rehearsal 
time,  if  any,  expected  and  the  hours  of  starting  and 
finishing  same  shall  be  set  forth  in  the  application  as 
provided  in  this  section,  and  the  special  permit  issued 
shall  state  what  rehearsal  time  is  permissible. 

(c)  Nothing  in  this  section  shall  be  deemed  to 
supersede  or  repeal  any  provisions  of  this  act  unless 
and  until  such  special  permit  is  issued  for  any  such 
performance  or  series  of  performances. 

(d)  Application  forms  shall  be  in  such  form  as 
shall  be  provided  by  the  Department  of  Labor  and 
Industry.  Such  forms  shall  be  signed  by  both  the 
employer  of  the  minor  and  the  parent  or  guardian  of 
the  minor,  and  shall  contain  the  seal  of  a  notary 
public  and  a  statement  that  the  facts  as  set  forth  in 
the  application  are  true  and  correct.  The  application 
shall  state  what  provisions  are  in  effect  to  provide  for 
the  minor’s  educational  instruction,  supervision, 
health  and  welfare  and  the  safeguarding  and  con¬ 
servation  for  the  minor  of  the  moneys  derived  from 
such  performances.  No  special  permit  shall  be  issued 
for  any  performance  where  there  is  no  adequate  pro¬ 
vision  for  such  educational  instruction,  supervision, 
health  and  welfare  and  the  safeguarding  and  con¬ 
servation  for  the  minor  of  the  moneys  derived  from 
such  performances. 

(e)  Appeals  of  any  decision  under  this  section 
made  by  the  Department  of  Labor  and  Industry  shall 
be  to  the  Industrial  Board  which  will  hold  a  hearing 
on  same.  Appeals  of  the  decision  of  the  Industrial 
Board  shall  be  on  questions  of  law  only  and  shall  be 
to  the  Common  Pleas  Court  of  Dauphin  County.  (Sec¬ 
tion  7.1,  Act  of  May  13,  1915,  P.L.  286;  added  August 
23,  1961,  P.L.  1107.) 

Section  3409.  Employment  Certificates  Re¬ 
quired.  Before  any  minor  under  eighteen  years  of 
age  shall  be  employed,  permitted,  or  suffered  to  work 
in,  about,  or  in  connection  with,  any  establishment, 
or  in  any  occupation,  the  person  employing  such 
minor  shall  procure  and  keep  on  file,  and  accessible 
to  any  attendance  officer,  deputy  factory  inspector,  or 
other  authorized  inspector  or  officer  charged  with  the 
enforcement  of  this  act,  an  employment  certificate  as 
hereinafter  provided  issued  for  said  minor.  (Section 
8,  Act  of  May  13,  1915,  P.L.  286;  amended  July  19, 
1935,  P.L.  1335.) 
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Section  3410.  Issuance  of  Employment  Cer¬ 
tificates.  Employment  certificates  shall  be  issued 
only  by  the  following  officials  for  children  residing 
within  their  respective  public  school  districts:  In  pub¬ 
lic  school  districts  having  a  district  superintendent  or 
supervising  principal  by  such  superintendent  or  super¬ 
vising  principal;  in  school  districts  having  no  district 
superintendent  or  supervising  principal,  by  the  secre¬ 
tary  of  the  board  of  school  directors  of  that  district: 
Provided,  That  any  district  superintendent,  supervis¬ 
ing  principal,  or  secretary  of  the  board  of  school  direc¬ 
tors,  hereby  authorized  to  issue  such  certificates,  may 
authorize  and  deputize,  in  writing,  any  other  school 
official  to  act  in  his  stead  for  the  purpose  of  issuing 
such  certificates.  All  employment  certificates  shall  be 
forwarded  by  mail,  by  the  issuing  officer,  to  the  pros¬ 
pective  employer  of  the  minor  for  whom  the  employ¬ 
ment  certificate  is  issued.  (Section  9,  Act  of  May  13, 
1915,  P.L.  286.) 

Section  3411.  Application  for  the  employment 
certificate  must  be  made,  in  person,  by  the  parent, 
guardian,  or  legal  custodian  of  the  minor  for  whom 
such  employment  certificate  is  requested;  or,  if  said 
minor  have  no  parent,  guardian,  or  legal  custodian, 
then  by  the  next  friend,  who  must  be  over  twenty-one 
years  of  age.  A  properly  countersigned  application 
shall  be  acceptable  in  lieu  of  personal  application  of 
parent,  guardian  or  custodian  for  minors  who  have 
graduated  from  accredited  senior  high  schools  and 
show  official  proof  of  such  graduation.  No  employ¬ 
ment  certificate  shall  be  issued  until  the  said  minor 
has  personally  appeared  before,  and  been  examined 
by,  the  officer  issuing  the  certificate,  except  that  where 
the  applicant  is  a  graduate  of  a  high  school,  no  per¬ 
sonal  appearance  of  the  parent,  guardian  or  legal 
custodian  or  next  friend  of  the  minor  shall  be  re¬ 
quired  upon  official  proof  of  such  graduation.  (Sec¬ 
tion  10,  Act  of  May  13,  1915,  P.L.  286;  amended 
August  23,  1961,  P.L.  1107.) 

Section  3412.  Employment  certificates  shall  be  of 
two  classes,— general  employment  certificates  and  vaca¬ 
tion  employment  certificates.  General  employment 
certificates  shall  entitle  a  minor,  sixteen  to  eighteen 
years  of  age,  to  work  during  the  entire  year.  Vaca¬ 
tion  employment  certificates  shall  entitle  a  minor, 
twelve  to  fourteen  years  of  age  to  work  as  a  caddy  and 
a  minor,  fourteen  to  eighteen  years  of  age  to  work, 
as  herein  provided,  on  any  day,  except  at  such  times, 
on  such  days  as  such  minor  is  required  to  attend 
school,  under  the  provisions  of  the  laws  now  in  force 
or  hereafter  enacted:  Provided,  however,  That  any 
male  minor  over  sixteen  years  of  age  employed  in  the 
distribution,  sale,  exposing  or  offering  for  sale,  of 
any  newspaper,  magazine,  periodical  or  other  publi¬ 
cation,  shall  not  be  required  to  procure  an  employ¬ 
ment  certificate  under  this  act.  (Section  11,  Act  of 


May  13,  1915,  P.L.  286;  amended  July  12,  1961,  P.L. 
579.) 

Section  3413.  Requirements  for  Issuance  of 
Certificates.  The  official  authorized  to  issue  a  gen¬ 
eral  or  vacation  employment  certificate  shall  not  issue 
such  certificate  until  he  has  received,  examined,  ap¬ 
proved,  and  filed  the  following  papers,  namely: 

a.  A  statement  signed  by  the  prospective  employer 
or  by  some  one  duly  authorized  on  his  behalf  stating 
that  he  expects  to  give  such  minor  present  employ¬ 
ment,  and  setting  forth  the  character  of  the  same, 
and  the  number  of  hours  per  day  and  per  week  which 
said  minor  will  be  employed; 

b.  A  certificate  of  physical  fitness,  as  hereinafter 
provided; 

c.  Proof  of  age  as  hereinafter  provided,  except  that 
when  such  proof  of  age  is  an  official  document  or 
record  of  the  Commonwealth  or  government  of  an¬ 
other  state  or  governmental  subdivision  thereof,  it 
need  not  be  filed  if  the  officer  issuing  the  certificate 
shall  record  such  information  as  may  be  necessary  to 
enable  the  document  or  record  to  be  located  at  the 
place  where  it  is  filed.  When  proof  of  age  is  other 
than  an  official  document  or  record  of  the  Common¬ 
wealth  or  government  of  another  state  or  governmen¬ 
tal  subdivision  thereof,  a  photostatic  copy  thereof 
may  be  filed  in  lieu  of  the  original:  Provided,  how¬ 
ever,  That  such  photostatic  copy  shall  be  certified  to 
by  the  officer  issuing  the  employment  certificate.  (Sub¬ 
section  (c)  amended  August  23,  1961,  P.L.  1107.) 
(Section  12,  Act  of  May  13,  1915,  P.L.  286;  amended 
July  19,  1935,  P.L.  1335.) 

Section  3414.  Certificate  of  Physical  Fitness. 

The  certificate  of  physical  fitness  required  by  this  act 
shall  state  that  the  minor  has  been  thoroughly  exam¬ 
ined  by  the  said  examining  physician  at  the  time  of 
the  application  for  an  employment  certificate,  and  is 
physically  qualified  for  the  employment  specified  in 
the  statement  of  the  prospective  employer.  In  any 
case  where  the  said  physician  shall  deem  it  advisable, 
he  may  issue  a  certificate  of  physical  fitness  for  a  lim¬ 
ited  time;  at  the  expiration  of  which  time  the  holder 
shall  again  appear,  and  submit  to  a  new  examination 
before  being  permitted  to  continue  at  work.  Except 
as  hereinafter  provided,  in  a  school  district  of  the 
first,  second,  or  third  class  the  physical  examination 
of  a  minor  provided  for  by  this  act  shall  be  made  by 
a  physician  employed  by  the  board  of  school  directors 
of  the  school  district  in  which  such  minor  resides, 
and  in  a  district  of  the  fourth  class  by  a  physician 
appointed  by  the  State  Department  of  Health  and 
the  certificate  of  physical  fitness  provided  for  by  this 
act  shall  be  signed  by  said  physician,  and  no  fee  or 
other  compensation  for  such  service  shall  be  required 
to  be  paid  by  such  minor  or  by  his  parent  or  guard¬ 
ian:  Provided,  however,  That  any  minor  may,  at  his 
own  expense,  have  the  physical  examination  provided 
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for  by  this  act  made  and  the  certificate  of  physical 
fitness  signed  by  his  family  physician,  as  defined  in 
section  1401  of  the  Public  School  Code  of  1949,  and 
its  amendments.  Any  physical  examination  required 
by  this  act  to  be  accomplished  as  a  condition  of  em¬ 
ployment  which  would  be  equal  to  or  more  compre¬ 
hensive  than  the  standard  examination  given  by  the 
school  physician  or  family  physician  will  be  deemed 
to  meet  the  requirements  of  this  section,  and  the  cer¬ 
tificate  of  physical  fitness  may  be  signed  by  the  physi¬ 
cian  designated  by  the  prospective  employer  to 
perform  such  examination.  (Section  14,  Act  of  May 
13,  1915,  P.L.  286;  amended  January  26,  1966,  P.L. 
1590.) 

Section  3415.  Evidence  of  Age.  The  evidence 
of  age  required  by  section  twelve  of  this  act  shall  con¬ 
sist  of  one  of  the  following  proofs  of  age,  which  shall 
be  required  in  the  order  herein  designated: 

a.  A  duly  attested  transcript  of  the  birth  certificate, 
filed  according  to  law  with  a  registrar  of  vital  statis¬ 
tics,  or  other  officer  charged  with  the  duty  of  recording 
birth;  or, 

b.  A  baptismal  certificate  or  transcript  of  the 
record  of  baptism,  duly  certified,  and  showing  the 
date  of  birth;  or, 

c.  A  passport  showing  the  age  of  the  immigrant; 
or, 

d.  In  case  none  of  the  aforesaid  proofs  of  age  shall 
be  obtainable,  and  only  in  such  case,  the  issuing 
officer  may  accept,  in  lieu  thereof,  any  other  docu¬ 
mentary  record  of  age  (other  than  a  school  record  of 
an  affidavit  of  age) ,  or  transcript  thereof,  duly  cer¬ 
tified,  which  shall  appear  to  the  satisfaction  of  the 
issuing  officer  to  be  good  and  sufficient  evidence  of 
age;  or 

e.  In  case  none  of  the  aforesaid  proofs  of  age  shall 
be  obtainable,  and  only  in  such  cases,  the  issuing  officer 
may  accept,  in  lieu  thereof,  the  signed  statement  of 
the  physician,  approved  by  the  Board  of  School  Direc¬ 
tors,  stating  that,  after  examination,  it  is  the  opinion 
of  such  physician  that  the  minor  has  attained  the  age 
required  by  law  for  the  occupation  in  which  he  ex¬ 
pects  to  engage.  Such  statement  shall  be  accompanied 
by  an  affidavit,  signed  by  the  minor’s  parent,  guard¬ 
ian,  or  custodian,  or,  in  case  he  shall  have  no  parent, 
guardian,  or  custodian,  by  his  next  friend,  certifying 
to  the  name,  date  and  place  of  birth  of  the  minor,  and 
that  the  parent,  guardian,  custodian,  or  next  friend 
signing  such  statement,  is  unable  to  produce  any  of  the 
proofs  of  age  specified  in  the  preceding  subdivision 
of  this  section.  (Section  15,  Act  of  May  13,  1915,  P.L. 
286.) 

NOTE:  Also  see  Section  21,  Act  of  May  24,  1933,  P.L.  979, 
requiring  school  authorities  to  accept  a  special  certificate  as  evidence 
of  age,  for  all  purposes  connected  with  employment  or  school 
attendance. 

Section  3416.  Use  of  Certificates.  It  shall  be 
the  duty  of  every  person  who  shall  employe  any  minor 


under  eighteen  years  of  age  to  acknowledge,  in  writ¬ 
ing,  to  the  official  issuing  the  same,  the  receipt  of  the 
employment  certificate  of  said  minor,  within  five  days 
after  the  beginning  of  such  employment.  On  termina¬ 
tion  of  the  employment  of  a  minor  under  eighteen 
years  of  age,  the  employment  certificate  issued  for 
such  minor  shall  be  returned  by  mail,  by  the  em¬ 
ployer,  to  the  official  issuing  the  same,  immediately 
upon  demand  of  the  minor  for  whom  the  certificate 
was  issued,  or  otherwise,  within  five  days  after  ter¬ 
mination  of  said  employment.  The  official  to  whom 
said  certificate  is  so  returned  shall  file  said  certificate 
and  preserve  the  same.  Any  minor  w'hose  employ¬ 
ment  certificate  has  been  returned-,  as  above  provided, 
shall  be  entitled  to  a  new  employment  certificate  upon 
presentation  of  a  statement  from  the  prospective  em¬ 
ployer,  as  hereinabove  provided,  accompanied  by  a 
certificate  of  physical  fitness,  issued  in  the  manner 
hereinabove  provided  and  based  upon  a  re-examina¬ 
tion  of  said  minor,  and  certifying  that  the  minor  is 
physically  able  to  undertake  the  work  for  which  the 
new  employment  certificate  is  to  be  issued.  (Section 
17,  Act  of  May  13,  1915,  P.L.  286;  amended  August 
23,  1961,  P.L.  1107.) 

Section  3417.  Form  of  Certificates.  All  em¬ 
ployment  certificates  shall  be  issued  on  forms  supplied 
by  the  State  Superintendent  of  Public  Instruction,  and 
shall  contain  the  name  and  address  of  the  prospective 
employer,  and  the  nature  of  the  occupation  in  which 
said  minor  is  expected  to  engage;  and  no  certificate 
shall  be  valid  excepting  in  the  hands  of  the  employer 
so  named,  and  for  the  occupation  so  designated;  and 
shall  state  the  name,  sex,  date,  and  place  of  birth, 
place  of  residence,  color  of  hair  and  eyes,  and  any 
distinguishing  physical  characteristics  of  the  minor 
for  whom  it  shall  be  issued.  It  shall  certify  that  the 
minor  named  has  personally  appeared  before  the  issu¬ 
ing  officer,  and  has  been  examined;  and  that  all  the 
papers  required  by  law  have  been  duly  examined, 
approved  and  filed;  and  that  all  the  conditions  and 
requirements  for  issuing  an  employment  certificate 
have  been  fulfilled.  Every  certificate  shall  be  signed, 
in  the  presence  of  the  issuing  officer,  by  the  minor  for 
whom  it  shall  be  issued.  The  certificate  shall  bear  a 
number,  shall  show  the  date  of  its  issue,  and  shall  be 
signed  by  the  issuing  officer.  Vacation  employment 
certificates  shall  be  of  a  color  different  from  general 
employment  certificates,  and  shall  bear  across  their 
face  the  legend  “Vacation  Employment  Certificate." 
(Section  18,  Act  of  May  13,  1915,  P.L.  286.) 

Section  3418.  The  Department  of  Labor  and  In¬ 
dustry  shall  have  the  power  to  prescribe  rules  and 
regulations  to  carry  out  the  intent  of  this  act.  Such 
rules  and  regulations  shall  be  approved  by  the  In¬ 
dustrial  Board.  (Section  18.1,  Act  of  May  13.  1915, 
P.L.  286;  added  August  23,  1961,  P.L.  1107.) 
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Section  3419.  Enforcement;  Attendance  Offi¬ 
cers;  Deductions  from  Appropriation.  Whenever 
the  State  Superintendent  of  Public  Instruction  cannot 
secure  effective  enforcement  of  the  foregoing  provi¬ 
sions  of  this  act,  in  any  school  district,  he  is  hereby 
authorized  and  required  to  secure  such  enforcement 
by  appointing  attendance  officers  in  such  districts. 
The  salary  and  expenses  of  such  attendance  officers 
shall  be  a  charge  against  said  district  where  said  at¬ 
tendance  officers  are  actually  employed,  and  shall  be 
deducted  from  any  State  moneys  apportioned  to  said 
district  for  school  purposes.  (Section  20,  Act  of  May 
13,  1915,  P.L.  286;  amended  August  13,  1963,  P.L.  688.) 

Section  3420.  Posting  Abstract  of  Act,  List  of 
Minors,  and  Schedule  of  Hours.  It  shall  be  the 
duty  of  every  person  who  shall  employ  any  minor, 
under  the  age  of  eighteen  years,  to  post  and  keep 
posted,  in  a  conspicuous  place  in  every  establishment 
wherein  said  minor  is  employed,  permitted  or  suf¬ 
fered  to  work,  a  printed  abstract  of  the  sections  of 
this  act,  relating  to  the  hours  of  labor,  and  a  list  or 
lists  of  all  minors  employed  under  the  age  of  eighteen 
years  and  a  schedule  of  the  hours  of  labor  of  such 
minors.  The  schedule  of  hours  of  labor  herein  re¬ 
quired  shall  contain  the  name  of  the  minor  employed 
or  permitted  to  work,  the  maximum  number  of  hours 
such  minor  shall  be  required  or  permitted  to  work 
on  each  day  of  the  week  with  the  total  for  the  week, 
the  hours  for  commencing  and  stopping  work,  and 
the  hours  when  the  time  allowed  for  meals  shall  begin 
and  end  for  each  day  of  the  week.  Such  minor  may 
begin  work  after  the  time  for  beginning  and  stop 
before  the  time  for  ending  work  stated  in  such  sched¬ 
ule  but  he  shall  not  otherwise  be  employed  or  per¬ 
mitted  to  work  in  or  in  connection  with  any 
establishment  except  as  stated  in  such  schedule:  Pro¬ 
vided,  however,  That  in  the  case  of  messenger  boys 
employed  by  telegraph  companies  such  schedule  may 
be  varied  in  accordance  with  business  on  hand  so 
long  as  a  minor  is  not  employed  a  greater  number  of 
hours  per  day  or  per  week  than  permitted  by  this 
act.  Such  copies  of  the  abstracts  of  this  act  and  blanks 
for  compliance  with  the  provisions  shall  be  prepared 
by  the  Department  of  Labor  and  Industry,  and  be 
furnished  by  it  on  application  of  such  employer. 
Every  person  employing  minors  under  eighteen  years 
of  age  shall  furnish  the  employment  certificates  and 
lists,  provided  for  in  this  act,  for  inspection,  to  at¬ 
tendance  officers,  factory  inspectors,  or  other  au¬ 
thorized  inspectors  or  officers  charged  with  the 
enforcement  of  this  act.  (Section  21,  Act  of  May  13, 
1915,  P.L.  286;  amended  July  19,  1935,  P.L.  1335.) 

Section  3421.  Illegal  Employment.  Whenever 
any  minor  shall  be  employed  or  permitted  to  work  in 
any  establishment  or  at  any  occupation,  who,  in  the 
judgment  of  any  officer  charged  with  the  enforcement 
of  this  act,  is  under  the  legal  age  for  such  work,  or 


is  working  at  a  time  forbidden  by  law  for  such  minor; 
or  whenever  any  minor  shall  be  employed  or  per¬ 
mitted  to  work  in,  or  in  connection  with,  any  estab¬ 
lishment,  who,  in  the  judgment  of  any  officer  charged 
with  the  enforcement  of  this  act,  is  under  eighteen 
years  of  age,  and  for  whom  the  person  employing  or 
permitting  such  minor  to  work  shall  not  have  on  file 
an  employment  certificate;  such  officer  may  demand 
from  the  person  employing  or  permitting  such  minor 
to  work  that  he  shall  either  furnish  to  such  officer, 
within  ten  days,  evidence  of  age,  as  defined  in  section 
fifteen  of  this  act,  that  such  minor  is  in  fact  of  legal 
age  for  the  work  in  which  he  is  engaged,  or  over,  or 
eighteen  years  of  age  or  over,  as  the  case  may  be,  or 
shall  cease  to  employ  or  permit  such  minor  to  work 
as  aforesaid:  Provided,  That  such  person,  by  thus 
ceasing  to  employ  or  permit  such  minor  to  work, 
shall  not  be  relieved  from  any  of  the  fines  or  penalties 
provided  in  this  act  for  the  employment  or  work  of 
a  minor  contrary  to  law.  In  case  such  person  shall 
fail  to  furnish  to  said  officer,  within  ten  days  after  the 
making  of  such  demand,  the  required  evidence  of  age, 
and  shall  thereafter  employ  such  minor  or  permit  him 
to  work  as  aforesaid,  proof  of  the  making  of  such 
demand  and  of  failure  to  produce  the  evidence  re¬ 
quired  shall  be  prima  facie  evidence  of  the  illegal 
employment  of  such  minor,  in  any  prosecution 
brought  therefor.  (Section  22,  Act  of  May  13,  1915, 
P.L.  286;  amended  July  19,  1935,  P.L.  1335.) 

Section  3422.  Any  person,  or  any  agent  or  man¬ 
ager  for  any  person,  who  shall  violate  any  of  the 
provisions  of  this  act,  or  who  shall  compel  or  permit 
any  minor  to  violate  any  of  the  provisions  of  this 
act,  or  who  shall  hinder  or  delay  any  officer  in  the 
performance  of  his  duty  in  the  enforcement  of  this  act, 
shall,  upon  conviction  thereof,  be  sentenced  to  pay  a 
fine,  for  the  first  offense,  of  not  less  than  fifty  ($50.00) 
dollars  nor  more  than  two  hundred  (.$200.00)  dollars, 
and,  on  a  subsequent  offense,  to  pay  a  fine  of  not  less 
than  one  hundred  ($100.00)  dollars  nor  more  than 
three  hundred  ($300.00)  dollars,  or  to  undergo  an 
imprisonment  of  not  more  than  ten  days,  or  both,  at 
the  discretion  of  the  court.  (Section  23,  Act  of  May 
13,  1915,  P.L.  286;  amended  August  23,  1961,  P.L. 
1107.) 

Section  3423.  It  shall  be  the  duty  of  the  Secretary 
of  Labor  and  Industry,  the  chief  school  administra¬ 
tors,  home  and  school  visitors,  attendance  officers,  and 
secretaries  of  boards  of  school  directors  of  the  various 
school  districts  or  joint  school  systems,  and  the  police 
of  the  various  cities,  boroughs,  and  townships  of  this 
Commonwealth,  to  enforce  the  provisions  of  this  act. 
Prosecutions  for  violations  of  this  act  may  be  insti¬ 
tuted  by  any  duly  authorized  representative  of  the 
Department  of  Labor  and  Industry,  chief  school  ad¬ 
ministrator,  home  school  visitor,  attendance  officer, 
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secretary  of  a  board  of  school  directors,  or  police 
officer,  upon  oath  or  affirmation.  All  prosecutions  for 
violations  of  this  act  shall  be  in  the  form  of  summary 
criminal  proceedings,  instituted  before  a  magistrate, 
alderman,  or  justice  of  the  peace  within  the  county 
wherein  the  offense  was  committed.  Upon  conviction, 
after  a  hearing,  the  sentences  provided  in  this  act  shall 
be  imposed.  All  fines  collected  under  this  act  shall  be 
paid  into  the  State  Treasury,  for  the  use  of  the  Com¬ 
monwealth.  (Section  24,  Act  of  May  13,  1915,  P.L. 
286;  amended  August  23,  1961,  P.L.  1107.) 

NOTE:  Section  10,  Act  of  August  23,  1961,  P.L.  1107,  provides 
that  the  provisions  of  the  Act  of  1915,  P.L.  286,  as  amended  August  23, 
1961,  P.L.  1107,  shall  not  be  construed  to  repeal  the  provisions  of  the 
Public  School  Code  of  1949  relating  to  employment  of  school  children. 

(b)  Employment  of  Nonresident  Children 

Section  3431.  Law  of  Domicile  Recognized. 

It  shall  be  unlawful  for  any  child  under  sixteen  years 
of  age  and  not  a  resident  of  this  Commonwealth  to 
be  employed  or  suffered  or  permitted  to  work  in  this 
Commonwealth  in  any  factory  or  cannery,  or  in  berry, 
fruit  and  vegetable  raising  and  harvesting,  during  the 
time  in  which  the  laws  of  the  state  of  his  residence 
require  his  attendance  at  school:  Provided,  That  in 
case  of  the  lawful  employment  of  such  nonresident 
child  during  the  summer  vacation  period,  the  em¬ 
ployer  may  have  fifteen  days  in  which  to  discontinue 
the  child’s  employment  after  the  date  at  which  the 
laws  of  the  state  of  the  child’s  residence  require  his 
return  to  school:  And  provided  further,  That  this  act 
shall  not  apply  to  children  between  the  ages  of  four¬ 
teen  and  sixteen  years  who  are  qualified  for  such  em¬ 
ployment  under  the  laws  of  the  state  of  their  residence, 
and  who  shall  have  complied  with  all  the  requirements 
of  this  act.  (Section  1,  Act  of  June  23,  1931,  P.L.  923.) 

Section  3432.  School  Requirement  Certifi¬ 
cates.  Before  a  child  under  sixteen  years  of  age,  who 
is  not  a  resident  of  this  state,  may  be  employed,  per¬ 
mitted  or  suffered  to  work  at  any  time  in  this  state 
in  any  factory  or  cannery,  or  in  any  of  the  other  em¬ 
ployments  specified  in  section  one  of  this  act,  his 
employer  shall  have  received  a  school  requirement 
certificate,  issued  by  the  principal  or  superintendent 
of  the  school  attended  by  such  child  or  by  the  officer 
empowered  to  issue  employment  certificates  for  the 
school  district  of  which  such  child  is  a  resident,  cer¬ 
tifying  the  child’s  age,  as  recorded  in  the  school 
records  of  the  district  of  his  residence  or  as  established 
by  such  proofs  as  are  required  by  law  for  the  issuance 
of  employment  certificates,  and  the  exact  periods  dur¬ 
ing  which  such  child  is  required  by  the  laws  of  his 
own  state  to  attend  school. 

The  employer  shall  in  every  case  keep  on  file  during 
the  child’s  employment,  accessible  for  inspection  by 
any  attendance  officer  or  labor  inspector  of  this  State, 
the  school  requirement  certificate  of  every  such  non¬ 
resident  child  employed  by  him. 


It  shall  be  the  duty  of  every  employer  of  such  non¬ 
resident  child  to  acknowledge,  in  writing,  receipt  of 
every  school  requirement  certificate  within  three  days 
after  it  has  been  received,  and  to  return  the  certificate 
to  the  person  who  issued  it  within  three  days  after 
termination  of  the  child’s  employment  by  him. 

It  shall  be  the  duty  of  every  school  principal  of  this 
State,  and  every  person  authorized  by  law  to  issue 
employment  certificates,  to  execute,  on  request  of  any 
child  under  his  jurisdiction  seeking  employment  in 
another  state  or  of  the  child’s  parent  or  guardian,  a 
school  requirement  certificate,  such  as  described  in 
the  first  paragraph  of  this  section,  and  send  such  cer¬ 
tificate  by  mail  to  the  proposed  employer.  There 
shall  be  no  charge  for  this  service  other  than  the 
cost  of  postage.  (Section  2,  Act  of  June  23,  1931,  P.L. 
923.) 

Section  3433.  Violations;  Penalty.  Any  per¬ 
son,  or  any  agent  or  manager  for  any  person,  who  shall 
violate  any  of  the  provisions  of  this  act,  or  who  shall 
compel  or  permit  any  minor  to  violate  any  of  the  pro¬ 
visions  of  this  act,  or  who  shall  delay  or  hinder  any 
officer  in  the  performance  of  his  duty  in  the  enforce¬ 
ment  of  this  act,  shall  be  sentenced,  upon  conviction 
thereof,  to  pay  a  fine  of  not  less  than  ten  dollars 
($10.00)  nor  more  than  two  hundred  dollars  ($200) 
or  to  undergo  an  imprisonment  of  not  more  than  ten 
days,  or  both,  at  the  discretion  of  the  court.  (Section 
3,  Act  of  June  23,  1931,  P.L.  923.) 

Section  3434.  Enforcement.  It  shall  be  the 
duty  of  the  attendance  officers  or  other  responsible 
school  officials  of  the  various  school  districts  of  this 
Commonwealth  to  enforce  the  provisions  of  this  act. 
Prosecutions  for  violation  of  this  act  may  be  instituted 
by  any  attendance  officer  upon  oath  or  affirmation: 
Provided,  however,  That  no  prosecution  shall  be 
brought  without  seven  days’  written  notice  of  the 
violation  having  been  given  the  employer.  Deposit 
of  such  notice  in  the  mail,  properly  stamped  and  ad¬ 
dressed,  shall  be  sufficient.  Repetition  of  such  notice 
shall  not  be  required  in  case  of  a  continuance  or 
recurrence  of  such  violation.  All  prosecutions  for  vio¬ 
lations  of  this  act  shall  be  in  the  form  of  summary 
criminal  proceedings  instituted  before  a  magistrate, 
alderman,  or  justice  of  the  peace  within  the  county 
wherein  the  offense  was  committed.  Upon  conviction 
after  a  hearing,  the  sentence  provided  in  this  act 
shall  be  imposed.  All  fines  collected  under  this  act 
shall  be  paid  into  the  treasury  of  the  school  district 
wherein  the  offense  was  committed  for  the  use  of  the 
school  district.  (Section  4,  Act  of  June  23,  1931,  P.L. 
923.) 

Section  3435.  Attendance  Officers;  Deductions 
from  Appropriations.  Whenever  the  Superinten¬ 
dent  of  Public  Instruction  cannot  secure  effective 
enforcement  of  the  provisions  of  this  act  in  any  school 
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district,  as  provided  in  section  four  of  this  act,  he  is 
hereby  authorized  and  required  to  secure  such  en¬ 
forcement  by  appointing  an  attendance  officer  or 
attendance  officers  in  such  district.  The  salary  and 
expense  of  such  attendance  officer  or  officers  shall  be 
a  charge  against  said  district  where  they  are  actually 
employed,  and  shall  be  deducted  from  any  State 
moneys  apportioned  to  said  district  for  school  pur¬ 
poses.  (Section  5,  Act  of  June  23,  1931,  P.L.  923.) 

(c)  Cooperation  Between  Local  Vocational 
and  Placement  Bureaus  and  the 
State  Employment  Bureau 

Section  3441.  Cooperation  Required.  In  case 
bureaus  for  vocational  training  and  placement,  or 
other  similar  bureaus,  are  established  by  local  school 
authorities,  the  director  shall  cooperate  with  such 
bureaus  in  dealing  with  the  employment  of  children 
between  the  ages  of  fourteen  and  eighteen  years,  in 
such  manner  as  may  be  advisable.  The  director  shall 
use  all  reasonable  means  to  promote  the  establish¬ 
ment  of  bureaus  for  vocational  training  and  place¬ 
ment,  in  connection  with  vocational  education  by 
public  school  authorities  throughout  the  State.  Until 
bureaus  for  vocational  training  and  placement,  or 
other  similar  bureaus,  have  been  established  by  local 
public  school  authorities,  for  the  purpose  of  directing, 
advising,  and  assisting  children  in  the  selection  of 
suitable  vocations,  the  director  shall  provide  school 
principals  and  all  public  employment  offices  with 
special  blank  forms  for  the  registration  of  all  children 
having  employment  certificates,  as  required  by  law, 
and  leaving  school  lawfully  in  search  of  employment. 
Each  child  applying  for  employment  may  register  at 
a  public  or  other  approved  school  with  the  principal 
of  such  school;  and  the  principals  of  public  or  other 
approved  schools  are  hereby  authorized  and  required 
to  register  such  application  in  the  selection  of  a  voca¬ 
tion,  in  such  manner  as  may  be  necessary,  and  to  trans¬ 
mit  immediately  to  the  superintendent  of  the  district 
branch  office  all  applications  for  employment  regis¬ 
tered.  The  superintendent  of  each  public  employment 
office  shall  cooperate  with  the  school  principals  in 
his  district  in  endeavoring  to  secure  suitable  positions 
for  children  leaving  school  lawfully  to  enter  a  voca¬ 
tion,  and  shall  guide  and  induce  minors  to  enter  prom¬ 
ising  vocations;  and  each  principal  shall  acquaint  the 
teachers  and  pupils  of  his  school  with  the  purpose  and 
functions  of  the  public  employment  office  in  placing 
juveniles.  (Section  19,  Act  of  June  4,  1915,  P.L.  833.) 

ARTICLE  XXXV 

POLICE  AND  PENAL  PROVISIONS 

(a)  Penal  Code  Provisions 

Section  3501.  Admission  of  Children  to  Mo¬ 
tion  Picture  Theatres.  Whoever,  being  the  owner, 


proprietor,  or  lessee,  or  the  agent  of  such  owner,  pro¬ 
prietor,  or  lessee,  of  any  moving  picture  theatre,  dur¬ 
ing  the  term  of  compulsory  attendance  of  public 
schools  as  fixed  by  the  board  of  school  directors  in  any 
school  district,  and  during  the  hours  and  upon  the 
days  such  schools  are  in  actual  session,  admits  or  per¬ 
mits  entrance  into  such  moving  picture  theatre  of  any 
child  subject  to  compulsory  school  attendance  laws, 
unless  accompanied  by  a  parent  or  other  responsible 
adult,  or  unless  such  child  presents  a  permit  signed 
by  the  teacher  of  such  child  allowing  such  child  to 
be  absent  from  school  during  school  hours  and  per¬ 
mitting  admission  to  the  moving  picture  theatre,  shall, 
upon  conviction  in  a  summary  proceeding,  be  sen¬ 
tenced  to  pay  a  fine  not  exceeding  ten  dollars  ($10) 
for  the  first  ofTense,  and  not  exceeding  twenty-five 
dollars  ($25)  for  the  second  and  every  subsequent 
offense,  and  in  default  of  the  payment  of  such  fine, 
and  costs,  shall  be  committed  to  jail  one  (1)  day  for 
each  dollar  of  fine  and  costs  imposed. 

Such  permit  shall  be  retained  by  the  owner,  pro¬ 
prietor,  lessee,  or  agent,  and  shall  be  preserved  for 
a  period  of  six  (6)  months. 

A  copy  of  the  provisions  of  this  section  shall  be 
posted  at  a  conspicuous  place  at  or  near  the  entrance 
into  every  moving  picture  theatre.  (Section  646,  Act 
of  June  24,  1939,  P.L.  872;  amended  January  14. 
1952,  P.L.  2086.) 


Section  3502.  Sale  of  Tobacco  to  Minors. 

Whoever  sells  tobacco,  in  any  form,  to  any  minor 
under  the  age  of  sixteen  (16)  years,  or  by  purchase, 
gift  or  other  means,  furnishes  tobacco,  in  any  form, 
to  a  minor  under  the  age  of  sixteen  (16)  years  is 
guilty  of  a  misdemeanor,  and  upon  conviction,  shall 
be  sentenced  to  pay  a  fine  not  exceeding  one  hundred 
dollars  ($100),  or  to  undergo  imprisonment  not  ex¬ 
ceeding  thirty  (30)  days,  or  both.  (Section  647,  Act 
of  June  24,  1939,  P.L.  872.) 


Section  3503.  Furnishing  Cigarettes  or  Ciga¬ 
rette  Papers  to  Minors.  Whoever  furnishes  to  any 
minor,  by  gift,  sale  or  otherwise,  any  cigarettes  or 
cigarette  papers,  is  guilty  of  a  misdemeanor,  and  upon 
being  convicted  thereof  in  a  summary  proceeding, 
shall  be  sentenced  for  the  first  offense  to  pay  a  fine  not 
exceeding  twenty-five  dollars  ($25) ,  and,  in  default  of 
the  payment  thereof,  shall  be  imprisoned  for  a  period 
not  exceeding  thirty  (30)  days;  and  for  the  second  of¬ 
fense  shall  be  fined  not  exceeding  one  hundred  dollars 
($100);  and  for  the  third  or  subsequent  offense  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  sentenced  to  pay  a  fine  not  exceeding 
five  hundred  dollars  ($500) ,  or  to  undergo  an  im¬ 
prisonment  not  exceeding  one  (1)  year,  or  both. 
(Section  648,  Act  of  June  24,  1939,  P.L.  872.) 
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Section  3504.  Failure  of  Minor  to  Divulge 
Information.  Whoever,  being  a  minor,  and  being 
in  possession  of  a  cigarette  or  of  cigarette  paper,  and 
being  by  any  police  officer,  constable,  juvenile  court 
officer,  truant  officer,  or  teacher  in  any  school,  asked 
where  and  from  whom  such  cigarette  or  cigarette 
paper  was  obtained,  refuses  to  furnish  such  informa¬ 
tion,  shall,  upon  conviction  thereof  in  a  summary 
proceeding,  being  of  the  age  of  sixteen  (16)  years 
or  upwards,  be  sentenced  to  pay  a  fine  not  exceeding 
five  dollars  ($5)  or  to  undergo  an  imprisonment  in 
the  jail  of  the  proper  county  not  exceeding  five  (5) 
days,  or  both;  or  being  under  the  age  of  sixteen  (16) 
years,  shall  be  certified  by  the  magistrate  to  the 
juvenile  court  for  such  action  as  to  said  court  shall 
seem  proper.  (Section  649,  Act  of  June  24,  1939,  P.L. 
872.) 

Section  3505.  Bribery  in  Athletic  Contests. 

Whoever  gives  or  promises  or  offers,  or  conspires  to 
give  or  promise  or  offer,  to  anyone  who  participates 
or  expects  to  participate  in  any  professional  or  ama¬ 
teur  game  or  contest  or  match  or  race  or  sport,  or 
to  any  owner  or  manager  or  coach  or  trainer  of,  or 
to  any  relative  of,  or  to  any  person  having  any  direct 
or  indirect  or  remote  or  possible  connection  with, 
any  team  or  individual  or  participant  or  prospective 
participant  in  any  such  professional  or  amateur  game 
or  contest  or  match  or  race  or  sport,  any  bribe  or 
money  or  goods  or  present  or  reward  or  any  valuable 
thing  whatsoever,  or  any  promise,  contract  or  agree¬ 
ment  whatsoever,  with  intent  to  influence  him  or 
them  to  lose  or  cause  to  be  lost  any  game  or  contest 
or  match  or  race  or  sport,  or  to  limit  his  or  their  or 
any  person’s  or  any  team’s  margin  of  victory  in  any 
game  or  contest  or  match  or  race  or  sport,  or  to  fix 
or  throw  any  game  or  contest  or  match  or  race  or 
sport,  is  guilty  of  a  misdemeanor,  and  on  conviction 
thereof,  shall  be  sentenced  to  pay  a  fine  not  exceeding 
ten  thousand  dollars  ($10,000) ,  or  undergo  imprison¬ 
ment  not  exceeding  ten  (10)  years,  or  both.  (Section 
614,  Act  of  June  24,  1939,  P.L.  872;  amended  July 
19,  1951,  P.L.  1071.) 

Section  3506.  Soliciting  or  Accepting  a  Bribe 
in  Athletic  Contests.  Whoever  participates  or  ex¬ 
pects  to  participate  in  any  professional  or  amateur 
game  or  contest  or  match  or  race  or  sport,  or  any 
owner  or  manager  or  coach  or  trainer  of,  or  any  rela¬ 
tive  of,  or  any  person  having  any  direct  or  indirect 
or  remote  or  possible  connection  with,  any  team  or 
individual  or  participant  or  prospective  participant 
in  any  such  professional  or  amateur  game  or  contest 
or  match  or  race  or  sport,  in  any  way  solicits  or  re¬ 
ceives  or  accepts,  or  agrees  to  receive  or  accept,  or  who 
conspires  to  receive  or  accept,  any  bribe  or  money 
or  goods  or  present  or  reward  or  any  valuable  thing 


whatsoever,  or  any  promise,  contract  or  agreement 
whatsoever,  with  intent  to  lose  or  cause  to  be  lost  any 
game  or  contest  or  match  or  race  or  sport,  or  to  limit 
his  or  their  or  any  person’s  or  any  team’s  margin  of 
victory  in  any  game  or  contest  or  match  or  race  or 
sport,  or  to  fix  or  throw  any  game  or  contest  or  match 
or  race  or  sport,  is  guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  shall  be  sentenced  to  pay  a  fine 
not  exceeding  ten  thousand  dollars  ($10,000)  ,  or 
undergo  imprisonment  not  exceeding  ten  (10)  years, 
or  both.  (Section  615,  Act  of  June  24,  1939,  P.L.  872; 
amended  July  19,  1951,  P.L.  1071.) 

Section  3507.  Discrimination  on  Account  of 
Race  and  Color.  (a)  All  persons  within  the  juris¬ 
diction  of  this  Commonwealth  shall  be  entitled  to 
the  full  and  equal  accommodations,  advantages,  fa¬ 
cilities,  and  privileges  of  any  places  of  public  accom¬ 
modation,  resort  or  amusement,  subject  only  to  the 
conditions  and  limitations  established  by  law  and 
applicable  alike  to  all  persons.  Whoever,  being  the 
owner,  lessee,  proprietor,  manager,  superintendent, 
agent  or  employe  of  any  such  place,  directly  or  indi¬ 
rectly  refuses,  withholds  from,  or  denies  to,  any  per¬ 
son,  any  of  the  accommodations,  advantages,  facilities 
or  privileges  thereof,  or  directly  or  indirectly  pub¬ 
lishes,  circulates,  issues,  displays,  posts  or  mails  any 
written  or  printed  communication,  notice  or  adver¬ 
tisement  to  the  effect  that  any  of  the  accommodations, 
advantages,  facilities  and  privileges  of  any  such 
places,  shall  be  refused,  withheld  from,  or  denied  to, 
any  person  on  account  of  race,  creed,  or  color,  or  that 
the  patronage  or  custom  thereat  of  any  person  belong¬ 
ing  to,  or  purporting  to  be  of,  any  particular  race, 
creed  or  color  is  unwelcome,  objectionable  or  not 
acceptable,  desired  or  solicited,  is  guilty  of  a  misde¬ 
meanor,  and  upon  conviction  thereof,  shall  be  sen¬ 
tenced  to  pay  a  fine  of  not  more  than  one  hundred 
dollars  ($100) ,  or  shall  undergo  imprisonment  for 
not  more  than  ninety  (90)  days,  or  both. 

(b)  The  production  of  any  such  written  or  printed 
communication,  notice  or  advertisement,  purporting 
to  relate  to  any  such  place  and  to  be  made  by  any 
person  being  the  owner,  lessee,  proprietor,  superin¬ 
tendent  or  manager  thereof,  shall  be  presumptive 
evidence  in  any  civil  or  criminal  action  that  the  same 
was  authorized  by  such  person. 

(c)  A  place  of  public  accommodation,  resort  or 
amusement,  within  the  meaning  of  this  section  shall 
be  deemed  to  include  inns,  taverns,  roadhouses,  hotels, 
whether  conducted  for  the  entertainment  of  transient 
guests,  or  for  the  accommodation  of  those  seeking 
health,  recreation  or  rest,  or  restaurants  or  eating 
houses,  or  any  place  where  food  is  sold  for  consump¬ 
tion  on  the  premises,  buffets,  saloons,  barrooms,  or 
any  store,  park  or  inclosure  where  spirituous  or  malt 
liquors  are  sold,  ice  cream  parlors,  confectionaries, 
soda  fountains,  and  all  stores  where  ice  cream,  ice 
and  fruit  preparations,  or  their  derivatives,  or  where 
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beverages  of  any  kind,  are  retailed  for  consumption 
on  the  premises,  drug  stores,  dispensaries,  clinics, 
hospitals,  bathhouses,  theatres,  motion  picture  houses, 
airdromes,  roof  gardens,  music  halls,  race  courses, 
skating  rinks,  amusement  and  recreation  parks,  fairs, 
bowling  alleys,  gymnasiums,  shooting  galleries,  billiard 
and  pool  parlors,  public  libraries,  kindergartens,  pri¬ 
mary  and  secondary  schools,  high  schools,  academies, 
colleges  and  universities,  extension  courses,  and  all 
educational  institutions  under  the  supervision  of  this 
Commonwealth,  garages  and  all  public  conveyances 
operated  on  land  or  water,  as  well  as  the  stations  and 
terminals  thereof. 

(d)  Nothing  contained  in  this  section  shall  be  con¬ 
strued  to  include  any  institution,  club  or  place  or 
places  of  public  accommodations,  resort  or  amuse¬ 
ment,  which  is  or  are  in  its  or  their  nature  distinctly 
private,  or  to  prohibit  the  mailing  of  a  private 
communication  in  writing  sent  in  response  to  a  spe¬ 
cific  written  inquiry.  (Section  654,  Act  of  June  24, 
1939,  P.L.  872.) 

Section  3508.  False  Information  Concerning 
Bombs.  Any  person  who  furnishes  any  false  in¬ 
formation  to  a  police  officer  or  to  any  appointed  or 
elected  official  or  to  any  employe  of  any  political  sub¬ 
division  of  this  Commonwealth  or  to  any  official  or 
employe  of  any  public,  private  or  parochial  school, 
railroad  or  railroad  depot  or  station,  theatre  or  other 
place  of  assembly,  concerning  the  placement  or  set¬ 
ting  of  a  bomb  or  other  explosive,  knowing  the  same 
to  be  false,  is  guilty  of  a  misdemeanor,  and  shall,  upon 
conviction  thereof,  be  sentenced  to  pay  a  fine  not  to 
exceed  five  thousand  dollars  ($5000)  or  undergo  im¬ 
prisonment  not  to  exceed  five  years  or  both.  (Section 
329,  .Act  of  June  24,  1939,  P.L.  872;  added  June  28, 
1957,  P.L.  418;  amended  May  5,  1965,  P.L.  41.) 

Section  3509.  Use  of  Fire  Extinguishers  Con¬ 
taining  Carbon  Tetrachloride  in  School  Buildings 
or  School  Buses.  It  shall  be  unlawful  for  any  build¬ 
ing  used  for  private,  public  or  parochial  school  pur¬ 
poses,  or  any  bus  being  used  for  the  transportation 
of  school  children,  to  be  equipped  with  or  to  have 
available  for  use  a  fire  extinguisher  containing  car¬ 
bon  tetrachloride,  and  any  person  having  immediate 
control  over  such  buildings  or  buses,  who  permits 
them  to  be  so  equipped  or  to  have  such  fire  ex¬ 
tinguishers  available  for  use  therein,  is  guilty  of  a 
misdemeanor,  and,  upon  conviction  thereof,  shall  be 
sentenced  to  pay  a  fine  not  exceeding  one  hundred 
dollars  ($100)  or  undergo  imprisonment  not  exceed¬ 
ing  sixty  days,  or  both.  (Section  699.11,  Act  of  June 
24,  1939,  P.L.  872;  added  October  15,  1959,  P.L. 
1323.) 

Section  3510.  Obscene  Literature,  Etc.  Who¬ 
ever  sells,  lends,  distributes,  exhibits,  gives  away  or 
shows  or  offers  to  sell,  lend,  distribute,  exhibit  or  give 


away  or  show,  or  has  in  his  possession  with  intent  to 
sell,  lend,  distribute  or  give  away  or  to  show,  or  know¬ 
ingly  advertises  in  any  manner  any  obscene  literature, 
book,  magazine,  pamphlet,  newspaper,  storypaper, 
paper,  writing,  drawing,  photograph,  figure  or  image, 
or  any  written  or  printed  matter  of  an  obscene  nature, 
or  any  article  or  instrument  of  an  obscene  nature,  or 
whoever  designs,  copies,  draws,  photographs,  prints, 
utters,  publishes  or  in  any  manner  manufactures  or 
prepares  any  such  book,  picture,  drawing,  magazine, 
pamphlet,  newspaper,  storypaper,  paper,  writing, 
figure,  image,  matter,  article  or  thing,  or  whoever 
writes,  prints,  publishes  or  utters  or  causes  to  be 
printed,  published  or  uttered,  any  advertisement  or 
notice  of  any  kind  giving  information,  directly  or  in¬ 
directly,  stating  or  purporting  to  state  where,  how,  of 
whom,  or  by  what  means  any  obscene  book,  picture, 
writing,  paper,  figure,  image,  matter,  article  or  thing 
named  in  this  section  can  be  purchased,  obtained  or 
had,  or  whoever  hires,  employs,  uses  or  permits  any 
minor  or  child  to  do  or  assist  in  doing  any  act  or 
thing  mentioned  in  this  section,  is  guilty  of  a  felony, 
and  upon  conviction,  shall  be  sentenced  to  imprison¬ 
ment  not  exceeding  two  (2)  years,  or  to  pay  a  fine 
not  exceeding  two  thousand  dollars  ($2000) ,  or  both. 

“Obscene,”  as  used  in  this  section,  means  that  which, 
to  the  average  person  applying  contemporary  com¬ 
munity  standards,  has  as  its  dominant  theme,  taken  as 
a  whole,  an  appeal  to  prurient  interest.  (Section  524, 
Act  of  June  24,  1939,  P.L.  872;  amended  October  20, 
1959,  P.L.  1329.) 

Section  3510.1.  Bribery  of  Governmental  Offi¬ 
cers  and  Employes;  Judges,  Jurors,  etc.  Whoever 
shall  directly  or  indirectly,  or  by  means  of  and  through 
any  artful  and  dishonest  device  whatever,  give  or  make 
any  promise,  contract  or  agreement,  for  the  payment, 
delivery,  or  alienation  of  any  money,  goods  or  other 
thing,  in  order  to  obtain  or  influence  the  vote,  opinion, 
verdict,  award,  judgment,  decree,  or  behavior  of  any 
member  of  the  General  Assembly,  or  any  officer  or 
employe  of  this  Commonwealth,  or  of  any  political 
subdivision  thereof,  or  any  judge,  juror,  justice,  referee 
or  arbitrator,  in  any  bill,  action,  suit,  complaint,  in¬ 
dictment,  controversy,  matter  or  thing  whatsoever, 
depending  or  which  shall  depend  before  him  or  them, 
is  guilty  of  bribery,  a  misdemeanor,  and  on  convic¬ 
tion  thereof,  shall  be  sentenced  to  pay  a  fine  not  ex¬ 
ceeding  five  hundred  dollars  ($500)  ,  or  to  undergo 
imprisonment  by  separate  or  solitary  confinement  at 
labor  not  exceeding  one  (1)  year,  or  both. 

The  member  of  assembly,  or  officer,  or  employe  of 
the  Commonwealth  or  of  any  political  subdivision 
thereof,  or  any  judge,  juror,  justice,  referee,  or  arbi¬ 
trator,  who  shall  accept  or  receive,  or  agree  to  accept 
or  receive  such  bribe,  is  guilty  of  receiving  a  bribe,  a 
felony,  and  on  conviction  thereof,  shall  be  sentenced 
to  pay  a  fine  not  exceeding  one  thousand  dollars 
($1,000),  or  to  undergo  imprisonment  by  separate  or 
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solitary  confinement  at  labor  not  exceeding  five  (5) 
years,  or  both.  (Section  303,  Act  of  June  24,  1939, 
P.L.  872;  amended  July  31,  1963,  P.L.  421.) 

(b)  Communicable  Disease,  Quarantine 

Section  3511.  Short  Title.  This  act  shall  be 
known  and  may  be  cited  as  the  “Disease  Prevention 
and  Control  Law  of  1955.”  (Section  1,  Act  of  April 
23,  1956,  P.L.  1510.) 

Section  3512.  Definitions.  The  following 
terms,  whenever  used  in  this  act,  have  the  meanings 
indicated  in  this  section,  except  where  the  context 
indicates  a  clearly  different  meaning: 

(a)  Board.  The  State  Advisory  Health  Board. 

(b)  Carrier.  A  person  who,  without  any  apparent 
symptoms  of  a  communicable  disease,  harbors  a  spe¬ 
cific  infectious  agent  and  may  serve  as  a  source  of 
infection. 

(c)  Communicable  Disease.  An  illness  due  to  an 
infectious  agent  or  its  toxic  products  which  is  trans¬ 
mitted,  directly  or  indirectly,  to  .a  well  person  from 
an  infected  person,  animal  or  arthropod,  or  through 
the  agency  of  an  intermediate  host,  vector  of  the 
inanimate  environment. 

(d)  Department.  The  State  Department  of 
Health. 

(e)  Isolation.  The  separation  for  the  period  of 
communicability  of  infected  persons  or  animals  from 
other  persons  or  animals  in  such  places  and  under  such 
conditions  as  will  prevent  the  direct  or  indirect  trans¬ 
mission  of  the  infectious  agent  from  infected  persons 
or  animals  to  other  persons  or  animals  who  are  sus¬ 
ceptible  or  who  may  spread  the  disease  to  others. 

(f)  Local  board  or  department  of  health.  The 
board  of  health  or  the  department  of  public  health 
of  a  city,  borough,  incorporated  town  or  township  of 
the  first  class,  or  a  county  department  of  health,  or 
joint  county  department  of  health. 

(g)  Local  health  officer.  The  head  of  a  local  de¬ 
partment  of  health. 

(h)  Municipality.  A  city,  borough,  incorporated 
town  or  township. 

(i)  Quarantine.  The  limitation  of  freedom  of 
movement  of  persons  or  animals  who  have  been  ex¬ 
posed  to  a  communicable  disease  for  a  period  of  time 
equal  to  the  longest  usual  incubation  period  of  the 
disease  in  such  manner  as  to  prevent  effective  contact 
with  those  not  so  exposed.  Quarantine  may  be  com¬ 
plete,  or,  as  defined  below,  it  may  be  modified,  or  it 
may  consist  merely  of  surveillance  or  segregation. 

(1)  Modified  quarantine  is  a  selected,  partial  limi¬ 
tation  of  freedom  of  movement,  determined  on  the 
basis  of  differences  in  susceptibility  or  danger  of 
disease  transmission,  which  is  designed  to  meet  par¬ 
ticular  situations.  Modified  quarantine  includes,  but 
it  not  limited  to,  the  exclusion  of  children  from  school 
and  the  prohibition  or  the  restriction  of  those  ex¬ 


posed  to  a  communicable  disease  from  engaging  in 
particular  occupations. 

(2)  Surveillance  is  the  close  supervision  of  persons 
and  animals  exposed  to  a  communicable  disease  with¬ 
out  restricting  their  movement. 

(3)  Segregation  is  the  separation  for  special  con¬ 
trol  or  observation  of  one  or  more  persons  or  animals 
from  other  persons  or  animals  to  facilitate  the  control 
of  a  communicable  disease. 

(j)  Regulation.  Any  rule  or  regulation  issued  by 
the  board,  or  any  ordinance,  rule  or  regulation  enacted 
or  issued  by  any  municipality  or  county  department 
of  health,  or  joint  county  department  of  health,  pur¬ 
suant  to  this  act. 

(k)  Reportable  disease,  (a)  Any  communicable 
disease,  declared  reportable  by  regulation;  (b)  any 
unusual  or  group  expression  of  illness  which,  in  the 
opinion  of  the  secretary,  may  be  a  public  health 
emergency;  and  (c)  such  non-communicable  diseases 
and  conditions  for  which  the  secretary  may  authorize 
reporting  to  provide  data  and  information  which,  in 
the  opinion  of  the  Advisory  Health  Board,  are  needed 
in  order  effectively  to  carry  out  those  programs  of 
the  department  designed  to  protect  and  promote  the 
health  of  the  people  of  the  Commonwealth,  or  to 
determine  the  need  for  the  establishment  of  such 
programs. 

(l)  Secretary.  The  State  Secretary  of  Health.  (Sec¬ 
tion  2,  Act  of  April  23,  1956,  P.L.  1510.) 

Section  3513.  Responsibility  for  Disease  Pre¬ 
vention  and  Control.  (a)  Local  boards  and  depart¬ 
ments  of  health  shall  be  primarily  responsible  for  the 
prevention  and  control  of  communicable  and  non- 
communicable  disease,  including  disease  control  in 
public  and  private  schools,  in  accordance  with  the 
regulations  of  the  board  and  subject  to  the  supervi¬ 
sion  and  guidance  of  the  department. 

(b)  The  department  shall  be  responsible  for  the 
prevention  and  control  of  communicable  and  non- 
communicable  disease  in  any  municipality  which  is 
not  served  by  a  local  board  or  department  of  health, 
including  disease  control  in  public  and  private  schools. 

(c)  It  the  secretary  finds  that  the  disease  control 
program  carried  out  by  any  local  board  or  department 
of  health  is  so  inadequate  that  it  constitutes  a  menace 
to  the  health  of  the  people  within  or  without  the 
municipalities  served  by  the  local  board  or  department 
of  health,  he  may  appoint  agents  of  the  department  to 
supervise  or  to  carry  out  the  disease  control  program 
of  the  particular  local  board  or  department  of  health 
until  he  determines  that  the  menace  to  the  health  of 
the  people  no  longer  exists  and  that  the  local  board 
or  department  of  health  is  able  to  carry  out  an  ade¬ 
quate  disease  control  program.  The  secretarv  shall 
require  that  any  reasonable  expenses  incident  to  the 
administration  of  a  local  disease  control  program 
under  this  subsection,  which  are  incurred  b\  the 
department,  shall  be  paid  to  the  State  by  the  local 
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board  or  department  of  health  or  by  the  municipalities 
or  counties  which  it  serves.  (Section  3,  Act  of  April 
23,  1956,  P.L.  1510.) 

Section  3514.  Reports.  (a)  Every  physician 
who  treats  or  examines  any  person  who  is  suffering 
from  or  who  is  suspected  of  having  a  communicable 
disease,  or  any  person  who  is  or  who  is  suspected  of 
being  a  carrier,  shall  make  a  prompt  report  of  the 
disease  in  the  manner  prescribed  by  regulation  to  the 
local  board  or  department  of  health  which  serves  the 
municipality  where  the  disease  occurs  or  where  the 
carrier  resides,  or  to  the  department  if  so  provided 
by  regulation. 

(b)  The  department  or  local  boards  or  depart¬ 
ments  of  health  may  require  the  heads  of  hospitals 
and  other  institutions,  the  directors  of  laboratories, 
school  authorities,  the  proprietors  of  hotels,  roent¬ 
genologists,  lodging  houses,  rooming  houses  or  board¬ 
ing  houses,  nurses,  midwives,  householders,  and  other 
persons  having  knowledge  or  suspicion  of  any  com¬ 
municable  disease,  to  make  a  prompt  report  of  the 
disease  in  a  manner  prescribed  by  regulation  to  the 
local  board  or  department  of  health  which  serves  the 
municipality  where  the  disease  occurs,  or  to  the  de¬ 
partment  if  so  provided  by  regulation. 

(c)  Local  boards  or  departments  of  health  shall 
make  reports  of  the  diseases  reported  to  them  to  the 
department  at  such  times  and  in  such  manner  as  shall 
be  provided  for  by  regulation. 

(d)  Every  physician  or  every  person  in  charge  of 
any  institution  for  the  treatment  of  diseases  shall  be 
authorized,  upon  request  of  the  secretary,  to  make 
reports  of  such  diseases  and  conditions  other  than 
communicable  diseases  which  in  the  opinion  of  the 
Advisory  Health  Board  are  needed  to  enable  the  sec¬ 
retary  to  determine  and  employ  the  most  efficient  and 
practical  means  to  protect  and  to  promote  the  health 
of  the  people  by  the  prevention  and  control  of  such 
diseases  and  conditions  other  than  communicable 
diseases.  The  reports  shall  be  made  upon  forms  pre¬ 
scribed  by  the  secretary  and  shall  be  transmitted  to 
the  department  or  to  local  boards  or  departments  of 
health  as  requested  by  the  secretary.  (Section  4,  Act 
of  April  23,  1956,  P.L.  1510.) 

Section  3515.  Control  Measures.  Upon  the 
receipt  by  a  local  board  or  department  of  health  or 
by  the  department,  as  the  case  may  be,  of  a  report 
of  a  disease  which  is  subject  to  isolation,  quarantine, 
or  any  other  control  measure,  the  local  board  or  de¬ 
partment  of  health  or  the  department  shall  carry  out 
the  appropriate  control  measures  in  such  manner  and 
in  such  place  as  is  provided  by  rule  or  regulation. 
(Section  5,  Act  of  April  23,  1956,  P.L.  1510.) 

Section  3516.  Examination  and  Diagnosis  of 
Persons  Suspected  of  Being  Infected  with  Venereal 


Disease,  Tuberculosis  or  any  other  Communicable 
Disease,  or  of  Being  a  Carrier.  Whenever  the  sec¬ 
retary  or  a  local  qualified  medical  health  office  has 
reasonable  grounds  to  suspect  any  person  of  being 
infected  with  a  venereal  disease,  tuberculosis  or  any 
other  communicable  disease,  or  of  being  a  carrier,  he 
shall  require  the  person  to  undergo  a  medical  exami¬ 
nation  and  any  other  approved  diagnostic  procedure, 
to  determine  whether  or  not  he  is  infected  with  a 
venereal  disease,  tuberculosis  or  any  other  communi¬ 
cable  disease,  or  is  a  carrier.  In  the  event  that  the 
person  refuses  to  submit  to  the  examination,  the  sec¬ 
retary  or  the  local  qualified  medical  health  officer  may 
(1)  cause  the  person  to  be  quarantined  until  it  is  de¬ 
termined  that  he  is  not  infected  with  a  venereal 
disease,  tuberculosis  or  any  other  communicable 
disease,  or  of  being  a  carrier,  or  (2)  file  a  petition  in 
the  court  of  common  pleas  of  the  county  in  which 
the  person  is  present,  which  petition  shall  have  ap¬ 
pended  thereto  a  statement,  under  oath,  by  a  physician 
duly  licensed  to  practice  in  the  Commonwealth,  that 
such  person  is  suspected  of  being  infected  with  vene¬ 
real  disease,  tuberculosis  or  any  other  communicable 
disease,  or  that  such  person  is  suspected  of  being  a 
carrier.  Upon  filing  of  such  petition,  the  court  shall, 
within  twenty-four  hours  after  service  of  a  copy  thereof 
upon  the  respondent,  hold  a  hearing,  without  a  jury, 
to  ascertain  whether  the  person  named  in  the  petition 
has  refused  to  submit  to  an  examination  to  determine 
whether  he  or  she  is  infected  with  venereal  disease, 
tuberculosis  or  any  other  communicable  disease,  or 
that  such  person  is  a  carrier.  Upon  a  finding  that  the 
person  has  refused  to  submit  to  such  examination 
and  that  there  was  no  valid  reason  for  such  person 
so  to  do,  the  court  shall  forthwith  order  such  person 
to  submit  to  the  examination.  The  certificate  of  the 
physician  appended  to  the  petition  shall  be  received 
in  evidence  and  shall  constitute  prima  facie  evidence 
that  the  person  therein  named  is  suspected  of  being- 
infected  with  venereal  disease,  tuberculosis  or  any 
other  communicable  disease,  or  that  such  person  is 
a  carrier.  The  examination  ordered  by  the  court  may 
be  performed  by  a  physician  of  his  own  choice  at  his 
own  expense.  The  examination  shall  include  physical 
and  laboratory  tests  performed  in  a  laboratory  ap¬ 
proved  by  the  secretary,  and  shall  be  conducted  in 
accordance  with  accepted  professional  practices,  and 
the  results  thereof  shall  be  reported  to  the  local 
health  board  or  health  department  on  forms  furnished 
by  the  Department  of  Health.  Any  person  refusing  to 
undergo  an  examination,  as  herein  provided,  may  be 
committed  by  the  court  to  an  institution  in  this  Com¬ 
monwealth  determined  by  the  Secretary  of  Health  to 
be  suitable  for  the  care  of  such  cases.  (Section  7,  Act 
of  April  23,  1956,  P.L.  1510;  amended  September 
11,  1959,  P.L.  865.) 

Section  3517.  Venereal  Disease,  (a)  Any  per¬ 
son  taken  into  custody  and  charged  with  any  crime 
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involving  lewd  conduct  or  a  sex  offense,  or  any  person 
to  whom  the  jurisdiction  of  a  juvenile  court  attaches, 
may  be  examined  for  a  venereal  disease  by  a  qualified 
physician  appointed  by  the  department  or  by  the 
local  board  or  department  of  health  or  appointed  by 
the  court  having  jurisdiction  over  the  person  so 
charged. 

(b)  Any  person  convicted  of  a  crime  or  pending 
trial,  who  is  confined  in  or  committed  to  any  State  or 
local  penal  institution,  reformatory  or  any  other  house 
of  correction  or  detention,  may  be  examined  for  ve¬ 
nereal  disease  by  a  qualified  physician  appointed  by 
the  department  or  by  the  local  board  or  department 
of  health  or  by  the  attending  physician  of  the  institu¬ 
tion,  if  any. 

(c)  Any  such  persons  noted  in  paragraph  (a)  or 
(b)  of  this  section  found,  upon  such  examination,  to 
be  infected  with  any  veneral  disease  shall  be  given 
appropriate  treatment  by  duly  constituted  health 
authorities  or  their  deputies  or  by  the  attending  physi¬ 
cian  of  the  institution,  if  any.  (Section  8,  Act  of  April 
23,  1956,  P.L.  1510;  amended  September  11,  1959, 
P.L.  868.) 

Section  3518.  Diagnosis  and  Treatment  of 
Venereal  Disease,  (a)  Except  as  provided  in  sub¬ 
section  (b)  of  this  section,  the  department  shall  pro¬ 
vide  or  designate  adequate  facilities  for  the  free 
diagnosis,  including  blood  and  other  tests,  of  venereal 
disease  and  for  the  free  treatment  of  persons  infected 
with  venereal  disease  when  necessary  for  the  preserva¬ 
tion  of  the  public  health. 

(b)  Upon  approval  of  the  department,  any  local 
board  or  department  of  health  may  undertake  to  share 
the  expense  of  furnishing  free  diagnosis  and  free 
treatment  of  venereal  disease,  or  the  local  board  or 
department  of  health  may  take  over,  entirely  or  in 
part,  the  furnishing  of  free  diagnosis  and  free  treat¬ 
ment  of  venereal  disease  with  or  without  financial 
assistance  from  the  department.  (Section  9,  Act  of 
April  23,  1956,  P.L.  1510.) 

Section  3519.  Sale  of  Drugs  for  Venereal 
Disease.  The  sale  of  drugs  or  other  remedies  for 
the  treatment  of  venereal  disease  is  prohibited,  ex¬ 
cept  under  prescription  of  physicians  licensed  to  prac¬ 
tice  in  this  Commonwealth.  (Section  10,  Act  of  April 
23,  1956,  P.L.  1510.) 

Section  3520.  Persons  Refusing  to  Submit  to 
Treatment  for  Venereal  Disease,  Tuberculosis  or 
Any  Other  Communicable  Disease.  (a.l)  If  the 
secretary  or  any  local  health  officer  finds  that  any  per¬ 
son  who  is  infected  with  venereal  disease,  tuberculosis 
or  any  other  communicable  disease  in  a  communicable 
stage  refuses  to  submit  to  treatment  approved  by  the 
department  or  by  a  local  board  or  department  of 
health,  the  secretary  or  his  representative  or  the  local 


medical  health  officer  may  cause  the  person  to  be 
isolated  in  an  appropriate  institution  designated  by 
the  department  or  by  the  local  board  or  department 
of  health  for  safekeeping  and  treatment  until  the 
disease  has  been  rendered  non-communicable. 

(a. 2)  The  secretary  or  the  local  health  officer  may 
file  a  petition  in  the  court  of  common  pleas  of  the 
county  in  which  the  person  is  present  to  commit  such 
person  to  an  appropriate  institution  designated  by 
the  department  or  by  the  local  board  or  department 
of  health  for  safekeeping  and  treatment  until  such 
time  as  the  disease  has  been  rendered  non-communica¬ 
ble.  Upon  filing  of  such  petition,  the  court  shall, 
within  twenty-four  hours  after  service  of  a  copy  thereof 
upon  the  respondent,  hold  a  hearing,  without  a  jury, 
to  ascertain  whether  the  person  named  in  the  petition 
has  refused  to  submit  to  such  treatment.  Upon  a  find¬ 
ing  that  the  person  has  refused  to  submit  to  such 
treatment,  the  court  shall  forthwith  order  such  person 
to  be  committed  to  an  appropriate  institution  or  hos¬ 
pital  designated  by  the  department  or  by  the  local 
board  or  department  of  health. 

(a. 3)  For  the  purpose  of  this  section,  it  is  under¬ 
stood  that  treatment  approved  by  the  department  or 
by  a  local  board  or  department  of  health  shall  include 
treatment  by  a  duly  accredited  practitioner  of  any 
well  recognized  church  or  religious  denomination 
which  relies  on  prayer  or  spiritual  means  alone  for 
healing:  Provided,  however,  That  all  requirements 
relating  to  sanitation,  isolation  or  quarantine  are 
complied  with.  (Amended  September  11,  1959,  P.L. 
866.) 

(b)  Any  county  jail  or  other  appropriate  institu¬ 
tion  may  receive  persons  who  are  isolated  or  quaran¬ 
tined  by  the  department  or  by  a  local  board  or  de¬ 
partment  of  health  by  reason  of  a  venereal  disease 
for  the  purpose  of  safekeeping  and  treatment.  The 
department  or  the  local  board  or  department  of  health 
shall  reimburse  any  institution  which  accepts  such 
persons  at  the  rate  of  maintenance  that  prevails  in 
such  institution,  and  shall  furnish  the  necessary 
medical  treatment  to  the  persons  committed  to  such 
institution.  (Section  11,  Act  of  April  23,  1956,  P.L. 
1510.) 

Section  3521.  Premarital  Examination  for 
Syphilis,  (a)  No  license  to  marry  shall  be  issued 
until  there  shall  be  in  the  possession  of  the  clerk  of 
the  orphans’  court  a  statement  or  statements  signed 
by  a  duly  licensed  physician  of  the  Commonwealth 
of  Pennsylvania,  or  of  any  other  State  or  Territory,  or 
any  commissioned  medical  officer  in  the  United  States 
Armed  Forces  or  any  physician  of  the  Public  Health 
Service  of  the  Federal  government,  that  the  applicant 
within  thirty  days  of  the  application  for  the  marriage 
license  or  of  the  issuance  of  the  marriage  license  has 
submitted  to  an  examination  to  determine  the  exis¬ 
tence  or  non-existence  of  syphilis,  which  examination 
has  included  a  standard  serological  test  or  tests  for 
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syphilis,  and  that  in  the  opinion  of  the  examining 
physician  the  applicant  is  not  infected  with  syphilis,  or 
if  so  infected,  is  not  in  a  stage  of  the  disease  which  is 
likely  to  become  communicable.  The  physician’s 
statement  shall  be  accompanied  by  a  statement  from 
the  person  in  charge  of  the  laboratory  making  the 
test,  or  from  some  other  person  authorized  to  make 
such  statement,  setting  forth  the  name  of  the  test,  the 
date  it  was  made,  the  name  and  address  of  the  physi¬ 
cian  to  whom  a  report  was  sent,  and  the  exact  name 
and  address  of  the  person  whose  blood  was  tested, 
but  not  setting  forth  the  result  of  the  test. 

(b)  Any  applicant  for  a  marriage  license  who  has 
been  denied  a  physician’s  statement  as  required  by 
this  section  shall  have  the  right  of  appeal  to  the  de¬ 
partment  for  a  review  of  the  case,  and  the  department 
shall,  after  appropriate  investigation,  issue  or  refuse 
to  issue  a  statement  in  lieu  of  the  physician’s  state¬ 
ment  required  by  subsection  (a)  of  this  section. 

(c)  The  statements  required  of  the  physician  who 
examined  the  applicant  and  of  the  person  in  charge 
of  the  laboratory  which  made  the  serological  or  other 
test  shall  be  uniform  throughout  the  State  and  shall 
be  upon  forms  provided  by  the  department  or  upon 
any  comparable  forms  provided  by  other  states.  These 
forms  shall  be  filed  by  the  clerk  of  the  orphans’  court 
separately  from  the  applications  for  marriage  licenses, 
and  shall  be  regarded  as  confidential  by  any  and  every 
person  whose  duty  it  may  be  to  obtain,  make,  transmit 
or  receive  such  information  or  report. 

(d)  It  shall  be  unlawful  for  any  applicant  for  a 
marriage  license,  physician  or  representative  of  a 
laboratory  to  misrepresent  any  of  the  facts  prescribed 
by  this  act,  or  for  any  licensing  officer  failing  to  re¬ 
ceive  the  statements  prescribed  by  this  act  or  having 
reason  to  believe  that  any  of  the  facts  therein  have 
been  misrepresented,  nevertheless,  to  issue  a  marriage 
license,  or  for  any  person  to  disregard  the  confidential 
character  of  the  information  or  reports  required  by 
this  act,  or  for  any  other  person  otherwise  to  fail  to 
comply  with  the  provisions  of  this  section. 

(e)  Any  judge  of  an  orphans’  court  within  the 
county  in  which  the  license  is  to  be  issued  is  au¬ 
thorized  and  empowered,  on  joint  application  by  both 
applicants  for  a  marriage  license,  to  waive  the  require¬ 
ments  as  to  medical  examination,  laboratory  tests, 
and  certificates,  and  to  authorize  the  clerk  of  the 
orphans’  court  to  issue  the  license,  if  all  other  re¬ 
quirements  of  the  marriage  laws  have  been  complied 
with,  and  the  judge  is  satisfied,  by  affidavit  or  other 
proof,  that  the  examination  or  tests  are  contrary  to 
the  tenets  or  practices  of  the  religious  creed  of  which 
the  applicant  is  an  adherent,  and  that  the  public 
health  and  welfare  will  not  be  injuriously  affected 
thereby.  (Section  12,  Act  of  April  23,  1956,  P.L.  1510.) 


Section  3522.  Prenatal  Examination  for  Syph¬ 
ilis.  (a)  Every  physician  who  attends,  treats  or 
examines  any  pregnant  woman  for  conditions  relat¬ 
ing  to  pregnancy,  during  the  period  of  gestation  or  at 
delivery,  shall  take  or  cause  to  be  taken,  unless  the 
woman  dissents,  a  sample  of  blood  of  such  woman  at 
the  time  of  first  examination,  or  within  fifteen  days 
thereof,  and  shall  submit  the  sample  to  an  approved 
laboratory  for  an  approved  serological  test  for  syphilis. 
All  other  persons  permitted  by  law  to  attend  pregnant 
women,  but  not  permitted  by  law  to  take  blood  sam¬ 
ples,  shall,  unless  the  woman  dissents,  likewise  cause 
a  sample  of  the  blood  of  every  such  pregnant  woman 
attended  by  them  to  be  taken  by  a  physician  licensed 
to  practice  in  this  Commonwealth  and  submit  it  to 
an  approved  laboratory  for  an  approved  serological 
test.  In  the  event  of  dissent,  it  shall  be  the  duty  of 
the  physician  to  explain  to  the  pregnant  woman  the 
desirability  of  such  a  test.  The  serological  test  re¬ 
quired  by  this  section  shall  be  made,  without  charge 
by  the  department,  upon  the  request  of  the  physician 
submitting  the  sample,  if  he  submits  a  certificate  that 
the  patient  is  unable  to  pay. 

(b)  In  reporting  every  birth  and  fetal  death,  physi¬ 
cians  and  others  required  to  make  such  reports  shall 
state  upon  the  certificate  whether  or  not  the  blood 
test  required  by  this  section  was  made.  If  the  test 
was  made,  the  date  of  the  test  shall  be  given.  If  the 
test  was  not  made,  it  shall  be  stated  whether  it  was 
not  made  because,  in  the  opinion  of  the  physician, 
the  test  was  not  advisable  or  because  the  woman 
dissented.  (Section  13,  Act  of  April  23,  1956,  P.L. 
1510.) 

Section  3523.  Diagnostic  Tests  for  Venereal 

Diseases.  For  the  purpose  of  this  act,  a  standard  or 
approved  test  procedure  for  each  of  the  venereal 
diseases  shall  be  a  test  approved  by  the  department, 
and  if  a  laboratory  test  is  part  of  the  approved  pro¬ 
cedure,  it  shall  be  made  in  a  laboratory  approved  to 
make  such  tests  by  the  department.  (Section  14,  Act  of 
April  23,  1956,  P.L.  1510.) 

Section  3524.  Confidentiality  of  Reports  and 
Records.  State  and  local  health  authorities  may  not 
disclose  reports  of  diseases,  any  records  maintained  as 
a  result  of  any  action  taken  in  consequence  of  such 
reports,  or  any  other  records  maintained  pursuant  to 
this  act  or  any  regulations,  to  any  person  who  is  not 
a  member  of  the  department  or  of  a  local  board  or 
department  of  health,  except  where  necessary  to  carry 
out  the  purposes  of  this  act.  State  and  local  health 
authorities  may  permit  the  use  of  data  contained  in 
disease  reports  and  other  records,  maintained  pursu¬ 
ant  to  this  act,  or  any  regulation,  for  research  purposes, 
subject  to  strict  supervision  by  the  health  authorities 
to  insure  that  the  use  of  the  reports  and  records  is 
limited  to  the  specific  research  purposes.  (Section  15, 
Act  of  April  23,  1956,  P.L.  1510.) 
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Section  3525.  Rules  and  Regulations,  (a)  The 

Board  may  issue  rules  and  regulations  with  regard 
to  the  following: 

(1)  the  communicable  and  non-communicable 
diseases,  which  are  to  be  reportable; 

(2)  the  methods  of  reporting  of  diseases,  the  con¬ 
tents  of  reports  and  the  health  authorities  to  whom 
diseases  are  to  be  reported; 

(3)  the  communicable  diseases  which  are  to  be 
subject  to  isolation,  quarantine,  or  other  control 
measures; 

(4)  the  duration  of  the  periods  of  isolation  and 
quarantine; 

(5)  the  enforcement  of  isolation  quarantine  and 
other  control  measures; 

(6)  the  immunization  and  vaccination  of  persons 
and  animals; 

(7)  the  prevention  and  control  of  disease  in  pub¬ 
lic  and  private  schools; 

(8)  the  regulation  of  carriers; 

(9)  the  advertisement  of  treatment,  prophylaxis, 
diagnosis,  and  cure  of  venereal  diseases  and  the  in¬ 
formation  which  physicians  must,  convey  to  persons 
being  treated  for  a  venereal  disease  in  a  communicable 
stage; 

(10)  (Repealed  July  5,  1957,  P.L.  495.) 

(11)  the  prevention  and  control  of  non-communi¬ 
cable  diseases;  and 

(12)  any  other  matters  it  may  deem  advisable  for 
the  prevention  and  control  of  disease  and  for  carrying 
out  the  provisions  and  purposes  of  this  act. 

(b)  The  Secretary  shall,  from  time  to  time,  review 
the  rules  and  regulations  and  make  recommendations 
to  the  Board  for  any  changes  which  he  deems 
advisable. 

(c)  Municipalities  which  have  boards  or  depart¬ 
ments  of  health  or  county  departments  of  health 
may  enact  ordinances  or  issue  rules  and  regulations 
relating  to  disease  prevention  and  control,  which 
are  not  less  strict  than  the  provisions  of  this  act  or 
the  rules  and  regulations  issued  thereunder  by  the 
board.  Local  ordinances,  rules  or  regulations  rela¬ 
ting  to  disease  prevention  and  control,  which  are 
in  effect  on  the  effective  date  of  this  act,  shall  not 
be  deemed  to  be  repealed,  unless  they  are  less  strict 
than  the  provisions  of  this  act  or  the  rules  and  regu¬ 
lations  issued  thereunder  by  the  board.  (Section  16, 
Act  of  April  23,  1956,  P.L.  1510.) 

Section  3526.  Saving  Clause.  The  provisions 
of  this  act,  so  far  as  they  are  the  same  as  those  of 
acts  repealed  by  this  act,  are  intended  as  a  continua¬ 
tion  of  such  acts  and  not  as  new  enactments.  The 
provisions  of  this  act  shall  not  affect  anything  done 
or  any  right  accrued,  or  affect  any  suit  or  prosecution 
pending  or  to  be  instituted  to  enforce  any  right  or 
penalty  or  punish  any  offense,  under  the  authority 
of  any  act  repealed  by  this  act.  All  rules  and  regula¬ 
tions  issued  by  the  board  pursuant  to  any  act  repealed 


by  this  act  shall  continue,  until  changed,  with  the 
same  force  and  effect  as  if  such  acts  had  not  been 
repealed.  (Section  17,  Act  of  April  23,  1956,  P.L. 
1510.) 

Section  3527.  Penalties,  Prosecutions  and 
Disposition  of  Fines.  (a)  Any  person  afflicted 
with  communicable  tuberculosis,  quarantined  or 
caused  to  be  quarantined  in  a  State  institution,  who 
leaves  without  consent  of  the  medical  director  of 
the  institution,  is  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  shall  be  sentenced  to  pa\  a  fine 
of  not  less  than  one  hundred  dollars  ($100)  nor  more 
than  five  hundred  dollars  ($500) ,  or  undergo  im¬ 
prisonment  for  not  less  than  thirty  days  nor  more 
than  six  months,  or  both. 

(b)  Any  person  afflicted  with  communicable  tu¬ 
berculosis,  quarantined  or  caused  to  be  quarantined 
under  the  provisions  of  this  act  in  a  State  institution, 
who  leaves  without  the  consent  of  the  medical  director 
of  the  institution  may  be  apprehended  and  returned 
thereto  by  any  sheriff,  constable  or  police  officer  or 
any  health  officer,  at  the  expense  of  the  county. 

(c)  Whoever  delivers,  or  causes  to  be  delivered, 
any  alcoholic  or  other  intoxicating  or  narcotic  sub¬ 
stance  to  any  patient  in  any  State  sanatoria  used  for 
the  treatment  of  tuberculosis  without  the  knowledge 
of  the  medical  directors  thereof,  is  guilty  of  a  mis¬ 
demeanor,  and  upon  conviction  thereof,  shall  be 
sentenced  to  pay  a  fine  of  not  less  than  twenty-five 
dollars  ($25)  nor  more  than  fifty  dollars  ($50) ,  or 
to  undergo  imprisonment  for  not  less  than  fifteen 
days  nor  more  than  three  months,  or  both.  (Section 
19,  Act  of  April  23,  1956,  P.L.  1510.) 

Section  3528.  Penalties,  Prosecutions  and 
Disposition  of  Fines.  (a)  Any  person  who  violates 
any  of  the  provisions  of  this  act  or  any  regulation 
shall,  for  each  offense,  upon  conviction  thereof  in 
a  summary  proceeding  before  any  magistrate,  aider- 
man  or  justice  of  the  peace  in  the  county  wherein 
the  offense  was  committed,  be  sentenced  to  pay  a  fine 
of  not  less  than  twenty-five  ($25)  and  not  more  than 
three  hundred  dollars  ($300)  ,  together  with  costs, 
and  in  default  of  payment  of  the  fine  and  costs,  to 
be  imprisoned  in  the  county  jail  for  a  period  not 
to  exceed  thirty  (30)  days. 

(b)  Prosecutions  may  be  instituted  by  the  depart¬ 
ment,  by  a  local  board  or  department  of  health  or 
by  any  person  having  knowledge  of  a  violation  of 
any  provisions  of  this  act  or  any  regulation. 

(c)  Any  fine  imposed  for  a  violation  occurring 
in  a  municipality  which  has  its  own  local  board  or 
department  of  health  shall  be  paid  to  the  municipal¬ 
ity.  Any  fine  imposed  for  a  violation  occurring  in  a 
municipality  served  by  a  county  department  of  health 
shall  be  paid  to  the  county  wherein  the  offense  was 
committed.  All  other  fines  shall  be  paid  into  the 
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General  Fund  of  the  Commonwealth.  This  disposition 
of  fines  shall  be  controlling  regardless  of  the  party  insti¬ 
tuting  the  prosecution.  (Section  20,  Act  of  April  23, 
1956,  P.L.  1510.) 

(c)  Sunday  Concerts 

Section  3531.  Rights  of  Musicians.  It  shall 
be  lawful  for  any  musician  within  this  Commonwealth 
to  receive  compensation  for  singing  or  playing  on 
Sunday  in  connection  with  the  rendering  of  any 
public  concert  authorized  as  hereinafter  provided, 
but  the  compensation  paid  to  any  such  musician  shall 
not  exceed  an  amount  computed  at  the  rate  of  com¬ 
pensation  received  by  such  musician  for  similar  mu¬ 
sical  services  rendered  during  week-days.  (Section  1, 
Act  of  June  2,  1933,  P.L.  1423.) 

Section  3532.  Authorization  of  Department 
of  Public  Instruction.  If,  and  when,  authorized 
by  the  Department  of  Public  Instruction  of  this  Com¬ 
monwealth,  public  concerts  may  be  rendered  and 
broadcast  anywhere  within  this  Commonwealth  on 
Sunday  after  twelve  o’clock  noon;  and  it  shall  be 
lawful  for  the  person  or  persons  rendering  any  such 
concert  to  charge  an  admission  fee  thereto  at  a  rate 
which  is  estimated  will  cover  the  expenses  of  rendering 
such  concert,  including  light,  heat  and  compensa¬ 
tion  to  ushers,  janitors  and  musicians:  Provided, 
That  the  cost  of  light  and  heat  and  compensation 
to  ushers,  janitors  and  musicians  shall  not  exceed  an 
amount  computed  at  the  rate  charged  for  light  and 
heat  and  compensation  to  ushers,  janitors  and  mu¬ 
sicians  for  week-days:  And  provided  further,  That 
should  the  amount  collected  for  admission  fees  to 
any  concert  exceed  the  actual  expenses  for  light,  heat 
and  compensation  to  ushers,  janitors  and  musicians, 
the  excess  shall  be  paid  to  the  Department  of  Public 
Instruction  of  this  Commonwealth  to  be  employed 
by  it  for  such  public  music  purposes  as  it  may  deem 
proper.  (Section  2,  Act  of  April  2,  1933,  P.L.  1423.) 

Section  3533.  Permit;  Fee.  The  Department 
of  Public  Instruction  may  authorize  concerts,  or  series 
of  concerts,  to  be  rendered  and  broadcast  as  herein 
provided;  such  concerts,  or  series  of  concerts, 
to  maintain  music  of  a  high  order,  although  not 
necessarily  what  is  known  as  sacred  music.  When¬ 
ever  the  said  department  shall  have  authorized  any 
such  concert,  or  series  of  concerts,  to  be  rendered 
and  broadcast,  it  shall  issue  a  permit,  setting  forth 
its  authorization  thereof,  which  permits  shall  also 
state  the  date  or  dates,  hour  or  hours  when,  and 
place  or  places  where,  such  concert,  or  series  of  con¬ 
certs,  shall  be  held.  The  Department  of  Public  In¬ 
struction  shall  make  a  charge  of  five  dollars  for 
every  permit  issued  under  the  provisions  of  this 
section.  (Section  3,  Act  of  June  2,  1933,  P.L.  1423.) 


Section  3534.  Use  of  Schools  or  Public  Build¬ 
ings.  It  shall  be  lawful  to  use  any  public  school 
building,  or  any  building  owned  by  the  Common¬ 
wealth  or  by  any  county,  city,  borough,  incorporated 
town  or  township,  or  any  public  park,  for  rendering 
any  concert  authorized  under  the  provisions  of  this 
act  by  the  Department  of  Public  Instruction,  if  the 
board  of  school  directors,  board  of  trustees,  councils 
or  other  agency  having  control  of  such  building  or 
park  shall  give  permission  to  make  such  use  thereof. 
(Section  4,  Act  of  June  2,  1933,  P.L.  1423,) 

Section  3535.  Accounts  of  Permittees;  In¬ 
spection.  Any  person  or  persons  to  whom  the 
Department  of  Public  Instruction  shall  have  issued 
a  permit  under  the  provisions  of  this  act  shall  keep 
an  accurate  account  of  all  moneys  received  and  ex¬ 
pended  in  connection  with  the  rendering  and  broad¬ 
casting  of  the  concert,  or  series  of  concerts,  authorized 
in  such  permit,  and  the  Department  of  Public  In¬ 
struction,  by  its  duly  authorized  agent,  shall  have 
the  right  at  any  time  to  inspect  and  audit  such 
account.  In  order  to  enable  such  audit  to  be  made, 
the  person  or  persons  having  charge  of  such  account 
shall  render  a  complete,  verified  statement  of  receipts 
and  expenditures  within  thirty  days  after  each  con¬ 
cert  to  the  Department  of  Public  Instruction.  (Sec¬ 
tion  5,  Act  of  June  2,  1933,  P.L.  1423.) 

Section  3536.  Concerts  Limited  to  Music; 
Penalty.  It  shall  be  unlawful  at  any  concert 
rendered  under  the  provisions  of  this  act  to  provide 
any  form  of  entertainment  except  music,  and  any 
person  who  shall  provide  or  furnish,  or  assist  in  pro¬ 
viding  or  furnishing,  any  other  form  of  entertainment 
at  any  such  concert  shall  be  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof  in  the  proper  court, 
shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars  or  more  than  one  thousand  dollars, 
or  imprisonment  for  not  less  than  thirty  days  or 
more  than  one  year,  or  both,  in  the  discretion  of 
the  court.  (Section  6,  Act  of  June  2,  1933,  P.L.  1423.) 

Section  3537.  Violations  of  Act;  Penalty. 

Any  person  having  charge  of  any  concert,  or  series 
of  concerts,  rendered  under  the  provisions  of  this  act, 
who  shall  fail  to  pay  to  the  Department  of  Public 
Instruction,  as  hereinbefore  required,  any  moneys 
received  as  admission  fees  in  excess  of  the  actual 
cost  of  light,  heat  and  compensation  to  ushers,  jani¬ 
tors  and  musicians  for  such  concert,  or  series  of 
concerts,  or  who  shall  fail  to  keep  an  account  of 
moneys  received  and  expended,  or  fail  or  refuse  to 
permit  the  duly  authorized  agent  of  the  Department 
of  Public  Instruction  to  inspect  and  audit  the  same, 
shall  be  guilty  of  a  misdemeanor.  Upon  conviction 
thereof  in  the  proper  court,  any  person  who  shall 
improperly  retain  moneys  shall  be  punished  by  a 
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fine  in  double  the  amount  of  the  moneys  so  retained, 
or  by  imprisonment  for  not  more  than  one  year,  or 
both,  in  the  discretion  of  the  court;  and  any  person 
who  shall  have  failed  or  refused  to  keep  an  account 
of  moneys  received  and  expended,  or  to  permit  the 
duly  authorized  agent  of  the  Department  of  Public 
Instruction  to  inspect  such  account,  shall  be  punished, 
for  a  first  offense,  by  a  fine  of  not  less  than  one 
hundred  dollars  or  more  than  one  thousand  dollars, 
or  by  imprisonment  for  not  less  than  thirty  days  or 
more  than  one  year,  or  both,  in  the  discretion  of 
the  court,  and,  for  a  second  or  subsequent  offense,  by 
a  fine  of  not  less  than  one  hundred  dollars  or  more 
than  one  thousand  dollars,  and  by  imprisonment  for 
not  less  than  thirty  days  or  more  than  one  year. 
(Section  7,  Act  of  June  2,  1933,  P.L.  1423.) 

(d)  Objections  to  Liquor  and  Beer  Licenses 

Section  3541.  Hearings  upon  Refusal  of  Li¬ 
censes,  Renewals  or  Transfers;  Appeals.  The 

board*  may  of  its  own  motion,  and  shall  upon  the 
written  request  of  any  applicant  for  club,  hotel  or  res¬ 
taurant  liquor  license,  or  any  applicant  for  any  malt  or 
brewed  beverage  license  other  than  a  public  service  li¬ 
cense,  or  for  renewal  or  transfer  thereof,  whose  applica¬ 
tion  for  such  license,  renewal  or  transfer  has  been 
refused,  fix  a  time  and  place  for  hearing  of  such  appli¬ 
cation  for  license  or  for  renetval  or  transfer  thereof,  no¬ 
tice  of  which  hearing  shall  be  mailed  to  the  applicant 
at  the  address  given  in  his  application.  Such  hearing 
shall  be  before  the  board,  a  member  thereof,  or  an 
examiner  designated  by  the  board.  At  such  hearing, 
the  board  shall  present  its  reasons  for  its  refusal  or 
■withholding  of  license,  renewal  or  transfer  thereof. 
The  applicant  may  appear  in  person  or  by  counsel, 
may  cross-examine  the  witnesses  for  the  board  and  may 
present  evidence  which  shall  likewise  be  subject  to 
cross-examination  by  the  board.  Such  hearing  shall 
be  stenographically  recorded.  The  examiner  shall 
thereafter  report  to  the  board  upon  such  hearing. 
The  board  shall  thereupon  grant  or  refuse  the  license, 
renewal  or  transfer  thereof.  In  considering  the  re- 
newal  of  a  license,  the  board  shall  not  refuse  any 
such  renewal  on  the  basis  of  the  propriety  of  the 
original  issuance  or  any  prior  renewal  of  such  license. 
If  the  board  shall  refuse  such  license,  renewal  or 
transfer,  following  such  hearing,  notice  in  writing 
of  such  refusal  shall  be  mailed  to  the  applicant  at 
the  address  given  in  his  application.  In  all  such 
cases,  the  board  shall  file  of  record  at  least  a  brief 
statement  in  the  form  of  an  opinion  of  the  reasons 
for  the  ruling  or  order  and  furnish  a  copy  thereof 
to  the  applicant.  Any  applicant  who  has  appeared 
before  the  board  or  any  agent  thereof  at  any  hearing, 
as  above  provided,  who  is  aggrieved  by  the  refusal 
of  the  board  to  issue  any  such  license  or  to  renew 
or  transfer  any  such  license  may  appeal,  or  any  church, 
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hospital,  charitable  institution,  school  or  public 
playground  located  within  three  hundred  feet  of  the 
premises  applied  for,  aggrieved  by  the  action  of  the 
board  in  granting  the  issuance  of  any  such  license 
or  the  transfer  of  any  such  license,  may  take  an  ap¬ 
peal  limited  to  the  question  of  such  grievance,  within 
twenty  days  from  date  of  refusal  or  grant,  to  the 
court  of  quarter  sessions  of  the  county  in  which  the 
premises  applied  for  is  located  or  the  county  court 
of  Allegheny  County.  Such  appeal  shall  be  upon 
petition  of  the  aggrieved  party,  who  shall  sene  a 
copy  thereof  upon  the  board,  whereupon  a  hearing 
shall  be  held  upon  the  petition  by  the  court  upon 
ten  days’  notice  to  the  board,  which  shall  be  repre¬ 
sented  in  the  proceeding  by  the  Department  of  Justice. 
The  said  appeal  shall  act  as  a  supersedeas  unless  upon 
sufficient  cause  shown  the  court  shall  determine  other¬ 
wise.  The  court  shall  hear  the  application  de  novo 
on  questions  of  fact,  administrative  discretion  and 
such  other  matters  as  are  involved,  at  such  time  as 
it  shall  fix,  of  which  notice  shall  be  given  to  the 
board.  The  court  shall  either  sustain  or  over-rule 
the  action  of  the  board  and  either  order  or  deny  the 
issuance  of  a  new  license  or  the  renewal  or  transfer 
of  the  license  to  the  applicant.  The  parties  to  the 
proceeding  may,  within  thirty  days  from  the  filing 
of  the  order  or  decree  of  said  court,  appeal  therefrom 
to  the  Superior  Court. 

The  jurisdiction  of  the  county  court  of  Allegheny 
County  conferred  hereby  shall  be  exclusive  within 
the  territorial  limits  of  its  jurisdiction.  (Section  464, 
Act  of  April  12,  1951,  P.L.  90.) 

(e)  Schools  for  Juvenile  Court  Children 

Section  3551.  Establishment  by  Counties. 

The  county  commissioners  of  the  several  counties  of 
this  Commonwealth  are  hereby  authorized  and  em¬ 
powered  to  establish  and  maintain  a  school  or  schools 
for  the  care  and  education  of  children,  under  the 
jurisdiction  of  the  courts  of  quarter  sessions  of  the 
peace,  or  other  courts,  sitting  as  juvenile  courts,  when¬ 
ever,  in  the  opinion  of  the  county  commissioners  or 
a  majority  of  them,  such  school  or  schools  are  re¬ 
quired  in  any  county  for  the  proper  care  and  educa¬ 
tion  of  such  children.  (Section  1,  Act  of  July  5,  1917, 
P.L.  693.) 

Section  3552.  Court  Approval.  Whenever,  in 
the  opinion  of  the  countv  commissioners  of  any 
county,  a  school  or  schools  for  the  care  and  education 
of  such  children  are  required,  they  may  petition  the 
court  of  common  pleas  of  tiie  proper  county,  in 
writing,  for  their  approval  of  the  establishment  and 
maintenance  of  such  school;  and  if,  in  the  opinion  of 
said  court,  such  school  or  schools  are  required,  said 
court  shall  enter  an  order  approving  the  establishment 
and  maintenance  thereof.  If,  in  the  opinion  of  said 
commissioners,  or  a  majority  of  them,  and  in  the 
opinion  of  said  court,  such  school  or  schools  are  re- 
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quired,  the  county  commissioners  of  any  county  are 
authorized  and  empowered  to  establish  and  maintain 
the  same,  upon  the  entry  of  such  order  by  said  court. 
(Section  2,  Act  of  July  5,  1917,  P.L.  693.) 

Section  3552.1.  Any  county  which  has  estab¬ 
lished  a  school  or  schools  for  the  care  and  education  of 
such  children  under  the  jurisdiction  of  the  court  of 
quarter  sessions  of  the  peace  or  other  court  sitting 
as  a  juvenile  court  may  transfer,  pursuant  to  an  agree¬ 
ment  between  the  county  commissioners  and  the  Com¬ 
monwealth  of  Pennsylvania  the  terms  of  which  have 
been  approved  by  the  court  of  common  pleas  of  the 
county  in  which  the  school  or  schools  have  been 
established,  the  school  or  schools  to  the  Common¬ 
wealth  of  Pennsylvania  for  maintenance  and  for  the 
care  and  education  of  the  children  committed  thereto. 
Upon  transfer  of  any  such  school  to  the  Common¬ 
wealth  of  Pennsylvania,  the  terms  of  office  and  the 
powers  and  duties  of  the  board  of  managers  of  the 
school  shall  terminate.  (Section  2.1,  Act  of  July  5, 
1917,  P.L.  693;  added  July  14,  1961,  P.L.  623.) 

Section  3552.2.  Whenever  the  commissioners  of 
any  county  deem  it  unnecessary  to  continue  the  opera¬ 
tion  of  any  school  or  schools  established  pursuant  to 
this  act,  the  commissioners  may,  by  ordinance  or 
resolution,  terminate  operation  thereof  and  dispose  of 
all  or  any  part  of  the  school  property  in  the  manner 
prescribed  by  law.  Upon  such  cessation  of  the  opera¬ 
tion  of  any  such  school,  the  terms  of  office  and  the 
powers  and  duties  of  the  board  of  managers  of  the 
school  shall  terminate.  (Section  2.2,  Act  of  July  5, 
1917,  P.L.  693;  added  July  14,  1961,  P.L.  623.) 

Section  3553.  Board  of  Managers.  For  more 
effectually  carrying  out  the  establishment  and  main¬ 
tenance  of  said  school  or  schools,  in  the  event  that 
such  order  is  made,  the  said  court  of  common  pleas 
shall  appoint  a  board  of  managers,  consisting  of  nine 
citizens  of  the  county,  three  of  whom  shall  serve  for 
one  year,  three  for  two  years  and  three  for  three  years, 
and  thereafter  three  shall  be  appointed  annually  in 
the  same  manner.  The  members  of  said  board  shall 
be  appointed,  as  herein  provided,  as  soon  as  con¬ 
venient  after  the  court  of  any  county  approves  the 
petition  of  the  county  commissioners  for  the  establish¬ 
ment  and  maintenance  of  such  school  or  schools.  Any 
vacancy  occurring  in  said  board  shall  be  filled  by  said 
court,  and  any  member  of  said  board  may  be  removed 
at  any  time  by  the  said  court.  Persons  appointed  to 
fill  vacancies  shall  serve  for  the  unexpired  term.  (Sec¬ 
tion  3,  Act  of  July  5,  1917,  P.L.  693.) 

Section  3554.  Powers  of  Board.  Said  board 
of  managers  shall  meet,  from  time  to  time  as  fixed 
by  them,  and  shall  report  at  least  every  six  months 
to  the  county  commissioners  of  the  proper  county,  in 
the  form  by  them  prescribed.  They  shall  have  power 


to  recommend  the  amount  of  money  required  for  the 
establishment  of  the  school  or  schools  provided  for, 
and  the  amount  necessary  for  their  annual  main¬ 
tenance,  to  appoint  a  superintendent  and  employes 
thereof  hereinafter  provided  for,  and  to  manage, 
supervise,  and  regulate  the  conduct  of  the  said  school 
or  schools.  (Section  4,  Act  of  July  5,  1917,  P.L.  693.) 

Section  3555.  Plan  of  Buildings.  Any  such 

school  established  shall  be  established  on  the  Cottage 
Home  plan,  and  the  buildings  thereof  shall  be  sub¬ 
stantially  constructed,  and  adequately  lighted,  and 
ventilated,  and  provided  with  baths,  playrooms,  sleep¬ 
ing  rooms,  and  kitchens;  and  there  shall  be  adequate 
provisions  for  playgrounds,  as  well  as  provisions  for 
instruction  in  the  common  branches,  and  for  manual, 
domestic,  and  moral  training,  to  the  end  that  said 
school  shall,  as  far  as  possible  during  the  period  of 
detention,  adequately  provide  for  the  mental,  moral, 
and  physical  welfare  and  advancement  of  the  children 
therein  detained,  and  in  order  that  said  schools  may 
be  supplementary  to  the  public  school  system  of  the 
Commonwealth.  (Section  5,  Act  of  July  5,  1917,  P.L. 
693.) 

Section  3556.  School  Sites.  The  schools  here¬ 
in  provided  for  may  be  established  upon  farms,  within 
or  without  the  limits  of  said  counties,  or  at  such  other 
places  in  said  counties  as  shall  he  selected  by  the  com¬ 
missioners  thereof,  with  the  approval  of  said  board 
of  managers;  and  for  said  purpose  such  counties  may 
acquire  as  much  land  as  shall,  in  the  judgment  of  the 
county  commissioners,  be  necessary  for  said  purpose, 
by  purchase  or  condemnation,  with  the  same  power 
and  under  the  same  procedure  as  land  is  now  acquired, 
under  existing  laws,  by  school  districts  for  school  pur¬ 
poses,  the  county  commissioners  exercising  the  au¬ 
thority  exercised  by  school  directors  for  that  purpose. 
(Section  6,  Act  of  July  5,  1917,  P.L.  693.) 

Section  3557.  Superintendent;  Parole  of 
Children.  Said  school  shall  be  presided  over  by  a 
superintendent,  who  shall  be  a  person  trained  in  edu¬ 
cational  and  social  work,  and  said  superintendent 
shall  have  the  power  of  detention  over  the  children 
committed  thereto.  When  any  child  committed  to 
said  school  shall  have  attained  a  condition  of  mental 
and  moral  advancement  satisfactory  to  the  superin¬ 
tendent  and  the  board  of  managers,  they  shall  so  cer¬ 
tify  to  the  juvenile  court  which  committed  said  child 
to  said  school;  whereupon  the  said  court  may  order 
the  release  of  said  child,  upon  parole,  under  condi¬ 
tions  which  shall  be  prescribed  by  said  board,  by 
general  rule  and  subject  to  the  approval  of  the  proper 
juvenile  court;  and  in  case  the  conduct  of  any  child 
released  upon  parole  shall  be  such  as  to  satisfy  the 
board  of  managers  that  a  further  period  of  training 
and  detention  is  necessary,  such  board  shall  certify 
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said  fact  to  the  proper  juvenile  court;  and  thereupon 
such  court  shall  have  power,  at  any  time  during  the 
minority  of  said  child,  to  direct  the  apprehension 
and  return  of  said  child  to  said  school,  where  the 
child  shall  remain,  subject  to  the  same  control  as 
when  originally  committed  thereto.  (Section  7,  Act 
of  July  5,  1917,  P.L.  693.) 

Section  3558.  Receiving  Children.  Said  school 
shall  receive  children  upon  the  commitment  of  the 
juvenile  court  of  such  county,  or  other  court  of  such 
county  sitting  as  a  juvenile  court;  and  such  school  may, 
upon  a  proper  compensation  being  arranged  for,  re¬ 
ceive  children  committed  thereto  by  the  juvenile 
courts  of  counties  other  than  that  by  which  said 
school  is  maintained.  (Section  8,  Act  of  July  5,  1917, 
P.L.  693;  amended  May  5,  1931,  P.L.  88.) 

Section  3559.  Appropriations;  Tax  Levies; 
Borrowing.  The  several  counties  of  this  Common¬ 
wealth  are  hereby  authorized  and  empowered,  by  and 
through  their  county  commissioners,  or  a  majority  of 
them,  to  appropriate  annually,  out  of  the  general 
funds  of  such  county,  such  amounts  as  are  necessary 
to  establish  and  maintain  any  such  school  or  schools; 
and  to  levy  taxes  therefor,  and  to  borrow  money  and 
to  incur  indebtedness,  in  compliance  with  the  laws 
regulating  the  increase  of  indebtedness  by  the  coun¬ 
ties  of  this  Commonwealth,  for  the  purpose  of  acquir¬ 
ing  lands  and  erecting  buildings  necessary  therefor, 
and  for  the  purpose  of  enlarging,  extending,  or  making 
additions  to  any  such  school  or  schools;  and  to  issue, 
as  evidences  of  such  indebtedness,  registered  or  cou¬ 
pon  bonds,  payable  within  thirty  years  from  the  date 
of  their  issue,  and  bearing  interest  at  a  rate  not  ex¬ 
ceeding  six  per  centum  per  annum,  payable  semi¬ 
annually,  which  bonds  shall  not  be  sold  for  less  than 
their  par  value  and  accrued  interest;  and  to  levy  and 
collect  taxes  on  all  taxable  property  in  the  several 
counties,  in  addition  to  all  other  taxes,  for  the  pur¬ 
pose  of  paying  any  indebtedness  so  incurred.  Any 
county  incurring  any  such  indebtedness  shall,  at  or 
prior  to  the  time  of  incurring  the  same,  make  provi¬ 
sion  for  a  sinking  fund  to  pay  at  maturity  for  any 
indebtedness  so  incurred.  (Section  9,  Act  of  July  5, 
1917,  P.L.  693.) 

Section  3560.  Employes.  Said  board  of  man¬ 
agers  shall  have  power  to  elect  a  superintendent,  here¬ 
inbefore  provided  for,  and  such  teachers,  officers,  and 
employes  as  are  necessary  for  the  proper  management 
of  said  school.  The  number  of  said  employes,  and  the 
salaries  of  said  superintendent  and  employes,  shall  be 
fixed  by  said  board  of  managers,  with  the  approval 
of  the  county  commissioners  and  the  county  controller 
or  auditor  of  the  county.  (Section  10,  Act  of  July  5, 
1917,  P.L.  693.) 


Section  3561.  Expenditures.  The  county  com¬ 
missioners  are  authorized  and  empowered  to  pay, 
from  time  to  time,  to  the  board  of  managers,  out  of 
the  funds  appropriated  to  it,  sums  not  exceeding  ten 
thousand  dollars,  by  warrants  countersigned  by  the 
county  controller  or  county  auditor,  in  the  manner 
now  used  in  the  disbursement  of  funds  of  the  county 
from  which  the  expenditures  necessary  to  the  conduct 
of  said  school  shall  be  made  by  the  said  board  of 
managers,  all  of  which  said  expenditures  shall  be  sub¬ 
ject  to  audit  by  the  county  controller  or  county 
auditor  of  the  proper  county.  (Section  11,  Act  of 
July  5,  1917,  P.L.  693.) 

Section  3562.  School  for  Males  and  Females. 

Said  county  commissioners  may,  under  this  act,  es¬ 
tablish  a  school  for  male  children,  a  school  for  fe¬ 
male  children,  or  one  school  for  both,  as  the  needs 
of  the  particular  county  require,  with  the  approval 
of  the  court  of  common  pleas  in  the  manner  herein 
provided.  (Section  12,  Act  of  July  5,  1917,  P.L.  693.) 

Section  3563.  Single  Board  of  Managers.  If 

a  school  for  male  children  and  one  for  female  children 
are  established  in  any  county,  under  this  act,  the  court 
of  common  pleas,  in  its  discretion,  may  appoint  the 
same  board  of  managers  to  conduct  and  manage  both 
schools:  Provided,  however,  That  any  board  of  mana¬ 
gers,  appointed  for  the  management  of  a  school  to 
which  female  children  are  committed  hereunder,  shall 
have  at  least  one  woman  as  a  member  thereof.  (Sec¬ 
tion  13,  Act  of  July  5,  1917,  P.L.  693.) 

Section  3564.  Schools  Previously  Established. 

Any  school  or  schools,  for  the  care  and  education  of 
children  under  the  jurisdiction  of  the  juvenile  court, 
heretofore  established  and  maintained  by  any  county, 
under  or  by  virtue  of  any  act  of  Assembly  heretofore 
enacted,  shall  forthwith  come  under  the  terms  of  this 
act;  and  any  board  of  managers  heretofore  appointed 
for  the  purpose  of  managing  any  such  school,  under 
any  act  heretofore  passed,  shall  be,  and  the  same  is 
hereby,  removed;  and  it  shall  be  the  duty  of  the 
court  of  common  pleas  to  forthwith  appoint  a  board, 
in  conformity  with  the  provisions  of  this  act,  for  the 
purpose  ol  maintaining  and  managing  the  said  school 
under  the  terms  hereof.  (Section  14,  Act  of  July  5. 
1917,  P.L.  693.) 

Section  3565.  Use  of  County  Land  or  Other 
Property.  Whenever  heretofore  any  county  of  this 
Commonwealth  has  acquired  land,  or  any  other  prop¬ 
erty,  for  a  school  for  the  care  and  education  of  either 
male  or  female  children,  under  the  jurisdiction  of 
the  juvenile  court,  by  virtue  of  any  act  or  acts  hereto¬ 
fore  enacted,  it  is  hereby  authorized  and  empowered 
to  use  any  part  of  such  land,  or  of  such  other  proper¬ 
ty,  for  a  school  for  either  male  or  female  children,  or 
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part  thereof  for  a  school  for  male  and  part  thereof 
for  a  school  for  female  children,  if,  in  the  judgment 
of  the  county  commissioners,  it  is  advisable  so  to  do. 
(Section  15,  Act  of  July  5,  1917,  P.L.  693.) 

Section  3566.  Moneys  Received  by  School. 

Any  money  realized  from  the  sale  of  any  products 
of  said  schools,  or  the  farms  connected  therewith,  or 
for  the  maintenance  of  children  from  other  counties, 
may  be  used  by  said  board  of  managers  for  such  pur¬ 
poses  as,  in  its  discretion,  it  may  decide  will  further  the 
interests  of  the  school.  At  the  end  of  each  calendar 
year,  all  such  money  shall  be  prdperly  accounted  for 
to  the  county  commissioners  or  the  county  controller 
of  such  county  by  the  filing  of  paid  vouchers,  properly 
approved,  or  by  depositing  in  the  county  treasury  in 
cash  such  balances  as  may  remain  at  the  end  of  the 
said  each  calendar  year.  (Section  16,  Act  of  July  5, 
1917,  P.L.  693;  added  May  5,  1931,  P.L.  88.) 

(f)  Prisoners:  Attendance  at  Educational 
Institutions 

Section  3566.1.  Whenever  any  person  has  been 
sentenced  to  undergo  imprisonment  in  a  county  jail 
or  workhouse,  hereafter  referred  to  as  a  jail,  for  a 
term  of  one  year  or  less,  the  court,  at  the  time  of 
sentence  or  at  any  time  thereafter  upon  application 
made  therefor,  may  by  order  direct  the  sheriff,  prison 
keeper,  jail  keeper,  warden  or  other  administrative 
head  of  a  jail  to  permit  the  prisoner  to  leave  the  jail 
during  necessary  and  reasonable  hours  for  the  pur¬ 
pose  of  working  at  his  employment,  conducting  his 
own  business  or  other  self-employed  occupation,  in¬ 
cluding  in  the  case  of  a  woman  housekeeping  and 
attending  to  the  needs  of  her  family,  seeking  employ¬ 
ment,  attendance  at  an  educational  institution  or 
securing  medical  treatment.  The  order  of  court  may 
be  rescinded  or  modified  at  any  time  with  or  without 
notice  to  the  prisoner. 

When  a  prisoner  is  employed  for  wages  or  salary, 
the  sheriff  or  other  person  in  charge  of  the  jail  shall 
collect  the  same  or  require  the  prisoner  to  turn  over 
his  wages  or  salary  in  full  when  received  and  the 
sheriff  or  other  person  in  charge  of  the  jail  shall  de¬ 
posit  the  same  in  a  trust  checking  account  and  shall 
keep  a  ledger  showing  the  status  of  the  account  of 
each  prisoner. 

Every  prisoner  gainfully  employed  shall  be  liable 
for  the  cost  of  his  board  in  the  jail  as  fixed  by  the 
county  commissioners.  If  necessarily  absent  from  jail 
at  a  meal  time,  he  shall,  at  his  request,  be  furnished 
with  an  adequate  nourishing  lunch  to  carry  to  work. 
The  sheriff  or  other  person  in  charge  of  the  jail  shall 
charge  his  account  if  he  has  one  for  such  board.  If 
the  prisoner  is  gainfully  self-employed,  he  shall  pay 
for  such  board  in  default  of  which  his  privilege  under 
this  act  shall  be  automatically  forfeited.  If  the  jail 
food  is  furnished  directly  by  the  county,  the  sheriff  or 


other  person  in  charge  of  the  jail  shall  account  for 
and  pay  over  such  board  payments  to  the  county 
treasurer. 

By  order  of  the  court,  the  wages  or  salaries  of 
employed  prisoners  shall  be  disbursed  for  the  following 
purposes  in  the  order  stated: 

(1)  The  board  of  the  prisoner; 

(2)  Necessary  travel  expense  to  and  from  work  and 
other  incidental  expenses  of  the  prisoner; 

(3)  Support  of  the  prisoner’s  dependents,  if  any, 
the  amount  to  be  determined  by  the  court; 

(4)  Payment  of  docket  costs  connected  with  the 
commitment  of  the  person; 

(5)  Payment  either  in  full  or  ratably  of  the  pris¬ 
oner’s  obligations  acknowledged  by  him  in  writing  or 
which  have  been  reduced  to  judgment; 

(6)  The  balance,  if  any,  to  the  prisoner  upon  his 
discharge. 

The  court  may  by  order  authorize  the  sheriff  or 
other  person  in  charge  of  the  jail  to  whom  the  pris¬ 
oner  is  committed  to  arrange  with  another  sheriff  or 
other  person  in  charge  of  a  jail  for  the  employment 
of  the  prisoner  in  the  other’s  county  and  while  so 
employed  to  be  in  the  other’s  custody  but  in  other 
respects  to  be  and  continue  subject  to  the  commitment. 

The  sheriff  or  other  person  in  charge  of  a  jail  may 
refuse  to  permit  the  prisoner  to  exercise  his  privilege 
to  leave  the  jail  for  a  period  not  to  exceed  five  days 
for  any  breach  of  discipline  or  other  violation  of  jail 
regulations.  (Act  of  August  13,  1963,  P.L.  774.) 


ARTICLE  XXXVI 

PUBLIC  MEETINGS  AND  RECORDS 

Section  3601.  Public  Records.  (a)  In  this 

act  the  following  terms  shall  have  the  following 
meanings: 

(1)  “Agency.”  Any  department,  board  or  commis¬ 
sion  of  the  executive  branch  of  the  Commonwealth, 
any  political  subdivision  of  the  Commonwealth,  the 
Pennsylvania  Turnpike  Commission,  or  any  State  or 
municipal  authority  or  similar  organization  created 
by  or  pursuant  to  a  statute  which  declares  in  sub¬ 
stance  that  such  organization  performs  or  has  for  its 
purpose  the  performance  of  an  essential  governmental 
function. 

(2)  “Public  Record.”  Any  account,  voucher  or 
contract  dealing  with  the  receipt  or  disbursement  of 
funds  by  an  agency  or  its  acquisition,  use  or  disposal 
of  services  or  of  supplies,  materials,  equipment  or 
other  property  and  any  minute,  order  or  decision  by 
an  agency  fixing  the  personal  or  property  rights, 
privileges,  immunities,  duties  or  obligations  of  any 
person  or  group  of  persons:  Provided,  That  the  term 
“public  records”  shall  not  mean  any  report,  corn- 
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munication  or  other  paper,  the  publication  of  which 
would  disclose  the  institution,  progress  or  result  of  an 
investigation  undertaken  by  an  agency  in  the  per¬ 
formance  of  its  official  duties  or  any  record,  docu¬ 
ment,  material,  exhibit,  pleading,  report,  memoran¬ 
dum  or  other  paper,  access  to  or  the  publication  of 
which  is  prohibited,  restricted  or  forbidden  by  statute 
law  or  order  or  decree  of  court  or  which  would  operate 
to  the  prejudice  or  impairment  of  a  person’s  reputa¬ 
tion  or  personal  security,  or  which  would  result  in 
the  loss  by  the  Commonwealth  or  any  of  its  political 
subdivisions  or  commissions  or  State  or  municipal 
authorities  of  Federal  funds,  excepting  therefrom 
however  the  record  of  any  conviction  for  any  criminal 
act. 

(b)  Every  public  record  of  an  agency  shall,  at 
reasonable  times,  be  open  for  examination  and  in¬ 
spection  by  any  citizen  of  the  Commonwealth  of 
Pennsylvania. 

(c)  Any  citizen  of  the  Commonwealth  of  Pennsyl¬ 
vania  shall  have  the  right  to  take  extracts  or  make 
copies  of  public  records  and  to  make  photographs  or 
photostats  of  the  same  while  such  records  are  in  the 
possession,  custody  and  control  of  the  lawful  cus¬ 
todian  thereof  or  his  authorized  deputy.  The  lawful 
custodian  of  such  records  shall  have  the  right  to 
adopt  and  enforce  reasonable  rules  governing  the 
making  of  such  extracts,  copies,  photographs  or 
photostats. 

(d)  Any  citizen  of  the  Commonwealth  of  Penn¬ 
sylvania  denied  any  right  granted  to  him  by  section 
2#  or  section  3*  of  this  act,  may  appeal  from  such 
denial  to  the  Court  of  Common  Pleas  of  Dauphin 
County  if  an  agency  of  the  Commonwealth  is  in¬ 
volved,  or  to  the  court  of  common  pleas  of  the  appro¬ 
priate  judicial  district  if  a  political  subdivision  or 
any  agency  thereof  is  involved.  If  such  court  deter¬ 
mines  that  such  denial  was  not  for  just  and  proper 
cause  under  the  terms  of  this  act,  it  may  enter  such 
order  for  disclosure  as  it  may  deem  proper.  (Act  of 
June  21,  1957,  P.L.  390,  Act  No.  212.) 

*  “section  2”  refers  to  (b)  and  “section  3”  refers  to  (c). 

Section  3602.  Public  Meetings,  (a)  In  this 
act  the  following  terms  shall  have  the  following 
meanings: 

(1)  “Board.”  The  board  of  county  commissioners 
of  any  county,  the  council  of  any  city,  borough  or  in¬ 
corporated  town,  the  board  of  commissioners  of  any 
township  of  the  first  class,  the  board  of  supervisors 
of  any  township  of  the  second  class,  the  school  board 
of  any  school  district  or  the  board,  commission  or 
other  governing  body  of  the  Pennsylvania  Turnpike 
Commission  or  of  any  State  or  municipal  authority 
or  similar  organization  created  by,  or  pursuant  to,  a 
statute  which  declares,  in  substance,  that  such  or¬ 
ganization  performs  or  has  for  its  purpose  the  per¬ 
formance  of  an  essential  governmental  function  and 
that  its  bonds  shall  not  pledge  the  faith  or  credit  or 


be  obligations  of  the  Commonwealth  or  of  any  po¬ 
litical  subdivision. 

(2)  “Public  Meeting.”  That  part  of  any  meeting 
of  a  board  during  which  it  votes  upon  any  ordinance, 
resolution,  motion  or  other  official  action  proposed 
by  or  to  the  board  dealing  with  the  receipt,  borrowing 
or  disbursement  of  funds  or  the  acquisition,  use  or 
disposal  of  services  or  of  any  supplies,  materials,  equip¬ 
ment  or  other  property  or  the  fixing  of  personal  or 
property  rights,  privileges,  immunities,  duties  or  ob¬ 
ligations  of  any  person  or  group  of  persons:  Provided, 
That  the  term  “Public  Meeting”  shall  not  mean  any 
meeting,  the  publication  of  the  facts  concerning  which 
would  disclose  the  institution,  progress  or  result  of 
an  investigation  undertaken  by  a  board  in  the  per¬ 
formance  of  its  official  duties. 

(b)  Every  public  meeting  of  a  board  shall  be  open 
to  the  public. 

(c)  Every  board  shall  hold  all  public  meetings,  at 
specified  times  and  places,  of  which  public  notice  shall 
be  given.  (A)  Public  notice  of  the  schedule  of  regu¬ 
lar  meetings  shall  be  given  once  for  each  calendar  or 
fiscal  year,  and  shall  show  the  regular  dates  and  times 
for  meetings  and  the  place  at  which  meetings  are  held. 
Public  notice  of  each  special  meeting  and  of  each  re¬ 
scheduled  regular  or  special  meeting  shall  be  given  of 
the  date,  time  and  place  of  each  meeting.  Public 
notice  shall  be  given  (1)  by  posting  a  copy  of  the 
notice  prominently  at  the  principal  office  of  the  body 
holding  the  meeting  or  at  the  public  building  in 
which  the  meeting  is  to  be  held,  or  (2)  by  publishing 
the  notice,  once,  in  one  newspaper  of  general  circula¬ 
tion  in  the  political  subdivision  where  the  meeting 
will  be  held.  (B)  Public  Notice  shall  be  given  at 
least  three  days  prior  to  the  time  of  the  first  regularly 
scheduled  meeting  in  the  case  of  regular  meetings, 
and  at  least  twenty-four  hours  prior  to  the  time  of 
the  meeting  in  the  case  of  special  or  rescheduled  meet¬ 
ings.  (C)  Publication  in  the  legal  periodical  of  the 
county  shall  not  be  required.  The  body  holding  any 
meeting  shall  supply,  on  request,  copies  of  the  public 
notice  thereof  to  any  newspaper  of  general  circulation 
in  the  political  subdivision  in  which  the  meeting  will 
be  held  and  to  any  radio  station  which  regularly 
broadcasts  into  the  political  subdivision. 

(d)  Any  member  of  a  board  who  participates  in 
any  public  meeting,  knowing  that  it  is  being  held  or 
conducted  in  violation  of  the  provisions  of  section  2 
of  this  act,  upon  summary  conviction  thereof,  shall  be 
sentenced  to  pay  a  fine  not  less  than  ten  dollars  ($10) 
nor  more  than  twenty-five  dollars  ($25)  and  costs  of 
prosecution. 

(e)  The  act  of  May  31,  1947  (P.L.  334),  entitled 
“An  act  requiring  that  all  meetings  of  legislative 
bodies  of  political  subdivisions  and  of  boards,  com¬ 
missions  and  authorities,  created  by  or  operating  as 
agencies  of  political  subdivisions  at  which  ordinances, 
resolutions,  rules,  regulations  and  other  actions  are 
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adopted  to  be  open  to  the  public;  permitting  the 
holding  of  executive  sessions  from  which  the  public 
is  excluded,  but  prohibiting  the  adoption  of  ordi¬ 
nances,  resolutions,  rules  and  regulations  at  such  ses¬ 
sions,”  and  section  424,  act  of  March  10,  1949  (P.L. 
30) ,  known  as  the  ‘‘Public  School  Code  of  1949,” 
added  May  9,  1949  (P.L.  939)  are  repealed.  (Act  of 
June  21,  1957,  P.L.  392;  reenacted  and  amended 
September  28,  1959,  P.L.  987.) 

NOTE:  Also  see  Section  408. 

ARTICLE  XXXVII 

DISCRIMINATION;  WAGES 

(a)  Human  Relations 

Section  3701.  Short  Title.  This  act  may  be 

cited  as  the  ‘‘Pennsylvania  Human  Relations  Act.” 
(Section  1,  Act  of  October  27,  1955,  P.L.  744;  amended 
February  28,  1961,  P.L.  47.) 

Section  3702.  Findings  and  Declaration  of 
Policy,  (a)  The  practice  or  policy  of  discrimination 
against  individuals  or  groups  by  reason  of  their  race, 
color,  religious  creed,  ancestry,  age  or  national  origin 
is  a  matter  of  concern  of  the  Commonwealth.  Such 
discrimination  foments  domestic  strife  and  unrest, 
threatens  the  rights  and  privileges  of  the  inhabitants 
of  the  Commonwealth,  and  undermines  the  founda¬ 
tion  of  a  free  democratic  state.  The  denial  of  equal 
employment,  housing  and  public  accommodation  op¬ 
portunities  because  of  such  discrimination,  and  the 
consequent  failure  to  utilize  the  productive  capacities 
of  individuals  to  their  fullest  extent,  deprives  large 
segments  of  the  population  of  the  Commonwealth  of 
earnings  necessary  to  maintain  decent  standards  of 
living,  necessitates  their  resort  to  public  relief  and  in¬ 
tensifies  group  conflicts,  thereby  resulting  in  grave 
injury  to  the  public  health  and  welfare,  compels  many 
individuals  to  live  in  dwellings  which  are  substan¬ 
dard,  unhealthful  and  overcrowded,  resulting  in  racial 
segregation  in  public  schools  and  other  community 
facilities,  juvenile  delinquency  and  other  evils,  there¬ 
by  threatening  the  peace,  health,  safety  and  general 
welfare  of  the  Commonwealth  and  its  inhabitants. 

(b)  It  is  hereby  declared  to  be  the  public  policy 
of  this  Commonwealth  to  foster  the  employment  of 
all  individuals  in  accordance  with  their  fullest  capaci¬ 
ties  regardless  of  their  race,  color,  religious  creed, 
ancestry,  age  or  national  origin,  and  to  safeguard  their 
right  to  obtain  and  hold  employment  without  such 
discrimination,  to  assure  equal  opportunities  to  all 
individuals  and  to  safeguard  their  rights  at  places  of 
public  accommodation  and  to  secure  commercial  hous¬ 
ing  regardless  of  race,  color,  religious  creed,  ancestry  or 
national  origin. 


(c)  This  act  shall  be  deemed  an  exercise  of  the 
police  power  of  the  Commonwealth  for  the  protection 
of  the  public  welfare,  prosperity,  health  and  peace  of 
the  people  of  the  Commonwealth  of  Pennsylvania. 
(Section  2,  Act  of  October  27,  1955,  P.L.  744;  amended 
February  28,  1961,  P.L.  47.) 

Section  3703.  Right  to  Freedom  from  Dis¬ 
crimination  in  Employment,  Housing  and  Places 
of  Public  Accommodation.  The  opportunity  for 
an  individual  to  obtain  employment  for  which  he  is 
qualified,  and  to  obtain  all  the  accommodations,  ad¬ 
vantages,  facilities  and  privileges  of  any  place  of  pub¬ 
lic  accommodation  and  of  commercial  housing  without 
discrimination  because  of  race,  color,  religious  creed, 
ancestry,  age  or  national  origin  are  hereby  recognized 
as  and  declared  to  be  civil  rights  which  shall  be  en¬ 
forceable  as  set  forth  in  this  act.  (Section  3,  Act  of 
October  27,  1955,  P.L.  744;  amended  February  28, 
1961,  P.L.  47.) 

Section  3704.  Definitions.  As  used  in  this  act 

unless  a  different  meaning  clearly  appears  from  the 
context: 

(a)  The  term  ‘‘person”  includes  one  or  more  indi¬ 
viduals,  partnerships,  associations,  organizations,  cor¬ 
porations,  legal  representatives,  trustees  in  bankruptcy 
or  receivers.  It  also  includes,  but  is  not  limited  to, 
any  owner,  lessor,  assignor,  builder,  manager,  broker, 
salesman,  agent,  employe,  lending  institution  and  the 
Commonwealth  of  Pennsylvania,  and  all  political 
subdivisions,  authorities,  boards  and  commissions 
thereof. 

(b)  The  term  “employer”  includes  the  Common¬ 
wealth  or  any  political  subdivision  or  board,  depart¬ 
ment,  commission  or  school  district  thereof  and  any 
person  employing  four  or  more  persons  within  the 
Commonwealth,  but  except  as  hereinafter  provided, 
does  not  include  religious,  fraternal,  charitable  or 
sectarian  corporations  or  associations,  except  such  cor¬ 
porations  or  associations  supported,  in  whole  or  in 
part,  by  governmental  appropriations.  The  term 
“employer”  with  respect  to  discriminatory  practices 
based  on  race,  color,  age  or  national  origin,  includes 
religious,  fraternal,  charitable  and  sectarian  corpora¬ 
tions  and  associations  employing  four  or  more  persons 
within  the  Commonwealth.  (Amended  January  24, 
1966,  P.L.  1525,  and  November  27,  1967,  Act  No.  284.) 

(c)  The  term  “employe”  does  not  include  (1)  any 
individual  employed  in  agriculture  or  in  the  domestic 
service  of  any  person,  (2)  any  individual  who,  as  a 
part  of  his  employment,  resides  in  the  personal  resi¬ 
dence  of  the  employer,  (3)  any  individual  employed 
by  said  individual’s  parents,  spouse  or  child. 
(Amended  November  27,  1967,  Act  No.  284.) 

(d)  The  term  “labor  organization”  includes  any 
organization  which  exists  for  the  purpose,  in  whole 
or  in  part,  of  collective  bargaining  or  of  dealing  with 
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employers  concerning  grievances,  terms  or  conditions 
of  employment  or  of  other  mutual  aid  or  protection 
in  relation  to  employment. 

(e)  The  term  “employment  agency”  includes  any 
person  regularly  undertaking,  with  or  without  com¬ 
pensation,  to  procure  opportunities  to  work  or  to 
procure,  recruit,  refer  or  place  employes. 

(f)  The  term  “Commission”  means  the  Pennsyl¬ 
vania  Human  Relations  Commission  created  by  this 
act. 

(g)  The  term  “discriminate”  includes  segregate. 

(h)  The  term  “age”  includes  any  person  between 
the  ages  of  forty  and  sixty-two  inclusive. 

(i)  The  term  “housing  accommodations”  includes 

(1)  any  building  or  structure  or  portion  thereof  which 
is  used  or  occupied  or  is  intended,  arranged  or  de¬ 
signed  to  be  used  or  occupied  as  the  home  residence 
or  sleeping  place  of  one  or  more  individuals,  groups 
or  families  whether  or  not  living  independently  of 
each  other;  and  (2)  any  vacant  land  offered  for  sale 
or  lease  for  commercial  housing. 

(j)  The  term  “commercial  housing”  means  housing 
accommodations  held  or  offered  for  sale  or  rent  (1)  by 
a  real  estate  broker,  salesman  or  agent,  or  by  any 
other  person  pursuant  to  authorization  of  the  owner; 

(2)  by  the  owner  himself;  or  (3)  by  legal  representa¬ 
tives,  but  shall  not  include  any  personal  residence 
offered  for  rent  by  the  owner  or  lessee  thereof  or  by 
his  broker,  salesman,  agent  or  employe.  (Amended 
November  29,  1967,  Act  No.  291.) 

(k)  The  term  “personal  residence”  means  a  build¬ 
ing  or  structure  containing  living  quarters  occupied 
or  intended  to  be  occupied  by  no  more  than  two  in¬ 
dividuals,  two  groups  or  two  families  living  indepen¬ 
dently  of  each  other  and  used  by  the  owner  or  lessee 
thereof  as  a  bona  fide  residence  for  himself  and  any 
members  of  his  family  forming  his  household. 
(Amended  November  29,  1967,  Act  No.  291.) 

(l)  The  term  “place  of  public  accommodation, 
resort  or  amusement”  means  any  place  which  is  open 
to,  accepts  or  solicits  the  patronage  of  the  general 
public,  including  but  not  limited  to  inns,  taverns, 
roadhouses,  hotels,  motels,  whether  conducted  for  the 
entertainment  of  transient  guests  or  for  the  accommo¬ 
dation  of  those  seeking  health,  recreation  or  rest,  or 
restaurant  or  eating  houses,  or  any  place  where  food 
is  sold  for  consumption  on  the  premises,  buffets, 
saloons,  barrooms  or  any  store,  park  or  enclosure 
where  spirituous  or  malt  liquors  are  sold,  ice  cream 
parlors,  confectioneries,  soda  fountains  and  all  stores 
where  ice  cream,  ice  and  fruit  preparations  or  their 
derivatives,  or  where  beverages  of  any  kind  are  re¬ 
tailed  for  consumption  on  the  premises,  drug  stores, 
dispensaries,  clinics,  hospitals,  bathhouses,  swimming 
pools,  barber  shops,  beauty  parlors,  retail  stores  and 
establishments,  theatres,  motion  picture  houses,  air¬ 
dromes,  roof  gardens,  music  halls,  race  courses,  skat¬ 
ing  rinks,  amusement  and  recreation  parks,  fairs, 
bowling  alleys,  gymnasiums,  shooting  galleries,  billiard 


and  pool  parlors,  public  libraries,  kindergartens,  pri¬ 
mary  and  secondary  schools,  high  schools,  academies, 
colleges  and  universities,  extension  courses  and  all 
educational  institutions  under  the  supervision  of  this 
Commonwealth,  garages  and  all  public  conveyances 
operated  on  land  or  water  or  in  the  air  as  well  as 
the  stations,  terminals  and  airports  thereof,  but  shall 
not  include  any  accommodations  which  are  in  their 
nature  distinctly  private. 

(m)  The  term  “political  subdivision”  means  any 
county,  city,  borough,  incorporated  town  or  township 
of  this  Commonwealth. 

(n)  The  term  “legislative  body”  means  the  body 
or  board  authorized  by  law  to  enact  ordinances  or 
adopt  resolutions  for  the  political  subdivision. 

(o)  The  term  “local  commission”  means  a  Human 
Relations  Commission  created  by  the  legislative  body 
of  a  political  subdivision.  (Clauses  (m)  ,  (n)  and  (o) 
added  January  24,  1966,  P.L.  1523.) 

(Section  4,  Act  of  October  27,  1955,  P.L.  744; 
amended  February  28,  1961,  P.L.  47.) 

Section  3705.  Unlawful  Discriminatory  Prac¬ 
tices.  It  shall  be  an  unlawful  discriminatory  practice, 
unless  based  upon  a  bona  fide  occupational  qualifica¬ 
tion,  or  in  the  case  of  a  fraternal  corporation  or  asso¬ 
ciation,  unless  based  upon  membership  in  such 
association  or  corporation,  or  except  where  based 
upon  applicable  security  regulations  established  by 
the  United  States  or  the  Commonwealth  of  Penn¬ 
sylvania: 

(a)  For  any  employer  because  of  the  race,  color, 
religious  creed,  ancestry,  age  or  national  origin  of  any 
individual  to  refuse  to  hire  or  employ,  or  to  bar  or 
to  discharge  from  employment  such  individual,  or  to 
otherwise  discriminate  against  such  individual  with 
respect  to  compensation,  hire,  tenure,  terms,  condi¬ 
tions  or  privileges  of  employment,  if  the  individual 
is  the  best  able  and  most  competent  to  perform  the 
services  required.  The  provision  of  this  paragraph 
shall  not  apply,  to  (1)  termination  of  employment 
because  of  the  terms  or  conditions  of  any  bona  fide 
retirement  or  pension  plan,  (2)  operation  of  the 
terms  or  conditions  of  any  bona  fide  retirement  or 
pension  plan  which  have  the  effect  of  a  minimum 
service  requirement,  (3)  operation  of  the  terms  or 
conditions  of  any  bona  fide  group  or  employe  insur¬ 
ance  plan. 

(b)  For  any  employer,  employment  agency  or  labor 
organization,  prior  to  the  employment  or  admission 
to  membership,  to 

(1)  Elicit  any  information  or  make  or  keep  a 
record  of  or  use  any  form  of  application  or  applica¬ 
tion  blank  containing  questions  or  entries  concerning 
the  race,  color,  religious  creed,  ancestry  or  national 
origin  of  any  applicant  for  employment  or  mem¬ 
bership. 

(2)  Print  or  publish  or  cause  to  be  printed  or  pub¬ 
lished  any  notice  or  advertisement  relating  to  em- 


403 


3705 


School  Laws  of  Pennsylvania 


ployment  or  membership  indicating  any  preference, 
limitation,  specification  or  discrimination  based  upon 
race,  color,  religious  creed,  ancestry,  age  or  national 
origin. 

(3)  Deny  or  limit,  through  a  quota  system,  em¬ 
ployment  or  membership  because  of  race,  color,  re¬ 
ligious  creed,  ancestry,  age,  national  origin  or  place 
of  birth. 

(4)  Substantially  confine  or  limit  recruitment  or 
hiring  of  individuals,  with  intent  to  circumvent  the 
spirit  and  purpose  of  this  act,  to  any  employment 
agency,  employment  service,  labor  organization,  train¬ 
ing  school  or  training  center  or  any  other  employe- 
referring  source  which  services  individuals  who  are 
predominantly  of  the  same  race,  color,  religious  creed, 
ancestry,  age  or  national  origin. 

(c)  For  any  labor  organization  because  of  the  race, 
color,  religious  creed,  ancestry,  age  or  national  origin 
of  any  individual  to  deny  full  and  equal  membership 
rights  to  any  individual  or  otherwise  to  discriminate 
against  such  individuals  with  respect  to  hire,  tenure, 
terms,  conditions  or  privileges  of  employment  or  any 
other  matter,  directly  or  indirectly,  related  to 
employment. 

(d)  For  any  employer,  employment  agency  or  labor 
organization  to  discriminate  in  any  manner  against 
any  individual  because  such  individual  has  opposed 
any  practice  forbidden  by  this  act,  or  because  such 
individual  has  made  a  charge,  testified  or  assisted,  in 
any  manner,  in  any  investigation,  proceeding  or  hear¬ 
ing  under  this  act. 

(e)  For  any  person,  whether  or  not  an  employer, 
employment  agency,  labor  organization  or  employe, 
to  aid,  abet,  incite,  compel  or  coerce  the  doing  of  any 
act  declared  by  this  section  to  be  an  unlawful  dis¬ 
criminatory  practice,  or  to  obstruct  or  prevent  any 
person  from  complying  with  the  provisions  of  this 
act  or  any  order  issued  thereunder,  or  to  attempt, 
directly  or  indirectly,  to  commit  any  act  declared  by 
this  section  to  be  unlawful  discriminatory  practice. 

(f)  For  any  employment  agency  to  fail  or  refuse  to 
classify  properly,  refer  for  employment  or  otherwise 
to  discriminate  against  any  individual  because  of  his 
race,  color,  religious  creed,  ancestry,  age  or  national 
origin. 

(g)  For  any  individual  seeking  employment  to  pub¬ 
lish  or  cause  to  be  published  any  advertisement  which 
specifies  or  in  any  manner  express  his  race,  color,  re¬ 
ligious  creed,  ancestry,  age  or  national  origin,  or  in 
any  manner  expresses  a  limitation  or  preference  as  to 
the  race,  color,  religious  creed,  ancestry,  age  or  na¬ 
tional  origin  of  any  prospective  employer. 

(h)  For  any  person  to: 

(1)  Refuse  to  sell,  lease,  finance  or  otherwise  to  deny 
or  withhold  commercial  housing  from  any  person  be¬ 
cause  of  the  race,  color,  religious  creed,  ancestry  or 
national  origin  of  any  prospective  owner,  occupant 
or  user  of  such  commercial  housing,  or  to  refuse  to 
lease  commercial  housing  to  any  person  due  to  use  of 


a  guide  dog  because  of  the  blindness  of  the  user. 
(Amended  November  29,  1967,  Act  No.  291.) 

(2)  Refuse  to  lend  money,  whether  or  not  secured 
by  mortgage  or  otherwise  for  the  acquisition,  construc¬ 
tion,  rehabilitation,  repair  or  maintenance  of  commer¬ 
cial  housing  or  otherwise  withhold  financing  of 
commercial  housing  from  any  person  because  of  the 
race,  color,  religious  creed,  ancestry  or  national  origin 
of  any  present  or  prospective  owner,  occupant  or  user 
of  such  commercial  housing. 

(3)  Discriminate  against  any  person  in  the  terms 
or  conditions  of  selling  or  leasing  any  commercial 
housing  or  in  furnishing  facilities,  services  or  privileges 
in  connection  with  the  ownership,  occupancy  or  use  of 
any  commercial  housing  because  of  the  race,  color, 
religious  creed,  ancestry  or  national  origin  of  any 
present  or  prospective  owner,  occupant  or  user  of  such 
commercial  housing  or  to  discriminate  against  any 
person  in  the  terms  of  leasing  any  commercial  housing 
or  in  furnishing  facilities,  services  or  privileges  in 
connection  with  the  occupancy  or  use  of  any  com¬ 
mercial  housing  due  to  use  of  a  guide  dog  because  of 
the  blindness  of  the  user.  (Amended  November  29, 
1967,  Act  No.  291.) 

(4)  Discriminate  against  any  person  in  the  terms 
or  conditions  of  any  loan  of  money,  whether  or  not 
secured  by  mortgage  or  otherwise  for  the  acquisition, 
construction,  rehabilitation,  repair  or  maintenance  of 
commercial  housing  because  of  the  race,  color,  re¬ 
ligious  creed,  ancestry  or  national  origin  of  any 
present  or  prospective  owner,  occupant  or  user  of 
such  commercial  housing. 

(5)  Print,  publish  or  circulate  any  statement  or 
advertisement  relating  to  the  sale,  lease  or  acquisition 
of  any  commercial  housing  or  the  loan  of  money, 
whether  or  not  secured  by  mortgage,  or  otherwise  for 
the  acquisition,  construction,  rehabilitation,  repair  or 
maintenance  of  commercial  housing  which  indicates 
any  preference,  limitation,  specification,  or  discrimina¬ 
tion  based  upon  race,  color,  religious  creed,  ancestry 
or  national  origin,  or  to  print,  publish  or  circulate 
any  statement  or  advertisement  relating  to  the  lease 
of  any  commercial  dwelling  which  indicates  any  pref¬ 
erence,  limitation,  specification  or  discrimination 
based  upon  use  of  a  guide  dog  because  of  the 
blindness  of  the  user.  (Amended  November  29,  1967, 
Act  No.  291.) 

(6)  Make  any  inquiry,  elicit  any  information,  make 
or  keep  any  record  or  use  any  form  of  application, 
containing  questions  or  entries  concerning  race,  color, 
religious  creed,  ancestry  or  national  origin  in  connec¬ 
tion  with  the  sale  or  lease  of  any  commercial  housing 
or  loan  of  any  money,  whether  or  not  secured  by 
mortgage  or  otherwise  for  the  acquisition,  construc¬ 
tion,  rehabilitation,  repair  or  maintenance  of  com¬ 
mercial  housing,  or  to  make  any  inquiry,  elicit  any 
information,  make  or  keep  any  record  or  use  any 
form  of  application,  containing  questions  or  entries 
concerning  the  use  of  a  guide  dog  because  of  the 
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blindness  of  the  user,  in  connection  with  the  lease 
of  any  commercial  housing.  (Amended  November  29, 
1967,  Act  No.  291.) 

(i)  For  any  person  being  the  owner,  lessee,  pro¬ 
prietor,  manager,  superintendent,  agent  or  employe 
of  any  place  of  public  accommodation,  resort  or 
amusement  to 

(1)  Refuse,  withhold  from,  or  deny  to  any  person 
because  of  his  race,  color,  religious  creed,  ancestry  or 
national  origin,  either  directly  or  indirectly,  any  of 
the  accommodations,  advantages,  facilities  or  privi¬ 
leges  of  such  place  of  public  accommodation,  resort 
or  amusement. 

(2)  Publish,  circulate,  issue,  display,  post  or  mail, 
either  directly  or  indirectly,  any  written  or  printed 
communication,  notice  or  advetrisement  to  the  effect 
that  any  of  the  accommodations,  advantages,  facilities 
and  privileges  of  any  such  place  shall  be  refused, 
withheld  from  or  denied  to  any  person  on  account 
of  race,  color,  religious  creed,  ancestry  or  national 
origin  or  that  the  patronage  or  custom  thereat  of  any 
person,  belonging  to  or  purporting  to  be  of  any  par¬ 
ticular  race,  color,  religious  creed,  ancestry  or  national 
origin  is  unwelcome,  objectionable  or  not  acceptable, 
desired  or  solicited. 

Nothing  in  subsection  (h)  of  this  section  shall  bar 
any  religious  or  denominational  institution  or  organi¬ 
zation  or  any  charitable  or  educational  organization, 
which  is  operated,  supervised  or  controlled  by  or  in 
connection  with  a  religious  organization  or  any  bona 
fide  private  or  fraternal  organization  from  giving 
preference  to  persons  of  the  same  religion  or  denomi¬ 
nation  or  to  members  of  such  private  or  fraternal 
organization  or  from  making  such  selection  as  is  cal¬ 
culated  by  such  organization  to  promote  the  religious 
principles  or  the  aims,  purposes  or  fraternal  princi¬ 
ples  for  which  it  is  established  or  maintained.  Nor 
shall  it  apply  to  the  rental  of  rooms  or  apartments  in 
a  landlord  occupied  rooming  house  with  a  common 
entrance.  (Amended  November  29,  1967,  Act  No 
291.) 

(j)  For  any  person  subject  to  the  act  to  fail  to 
post  and  exhibit  prominently  in  his  place  of  business 
any  fair  practices  notice  prepared  and  distributed  by 
the  Pennsylvania  Human  Relations  Commission. 
(Added  December  27,  1965,  P.L.  1224.) 

(Section  5,  Act  of  October  27,  1955,  P.L.  744; 
amended  February  28,  1961,  P.L.  47.) 

Section  3706.  Pennsylvania  Human  Relations 
Commission.  There  shall  be,  and  there  is  hereby 
established  in  the  Department  of  Labor  and  Industry 
a  non-partisan,  departmental  administrative  commis¬ 
sion  for  the  administration  of  this  act,  which  shall  be 
known  as  the  “Pennsylvania  Human  Relations  Com¬ 
mission,”  and  which  is  hereinafter  referred  to  as  the 
“Commission.” 

Said  Commission  shall  consist  of  eleven  members, 
to  be  known  as  Commissioners,  who  shall  be  appointed 


by  the  Governor  by  and  with  the  advice  and  consent 
of  two-thirds  of  all  the  members  of  the  Senate,  not 
more  than  six  of  such  Commissioners  to  be  from  the 
same  political  party,  and  each  of  whom  shall  hold 
office  for  a  term  of  five  years 'or  until  his  successor  shall 
have  been  duly  appointed  and  qualified:  Provided, 
however,  That  in  making  the  first  appointments  to 
said  Commission  one  member  shall  be  appointed  for 
a  term  of  one  year,  two  for  a  term  of  two  years,  two 
for  a  term  of  three  years,  two  for  a  term  of  four  years 
and  two  for  a  term  of  five  years.  The  two  members 
added  to  the  Commission  hereby  shall  be  appointed 
for  terms  to  run  concurrently  with  the  term  of  the 
member  or  his  successor  who  was  appointed  for  a 
one  year  term  when  the  Commission  was  first  estab¬ 
lished.  Vacancies  occurring  in  an  office  of  a  member 
of  the  Commission  by  expiration  of  term,  death,  resig¬ 
nation,  removal  or  for  any  other  reason  shall  be  filled 
in  the  manner  aforesaid  for  the  balance  of  that  term. 

Subject  to  the  provisions  of  this  act,  the  Commis¬ 
sion  shall  have  all  the  powers  and  shall  perform  the 
duties  generally  vested  in  and  imposed  upon  depart¬ 
mental  administrative  boards  and  commissions  by  the 
act  approved  the  ninth  day  of  April,  one  thousand 
nine  hundred  twenty-nine  (Pamphlet  Laws  177), 
known  as  “The  Administrative  Code  of  one  thousand 
nine  hundred  twenty-nine,”  and  its  amendments,  and 
shall  be  subject  to  all  the  provisions  of  such  code 
which  apply  generally  to  departmental  administra¬ 
tive  boards  and  commissions. 

The  Governor  shall  designate  one  of  the  members 
of  the  Commission  to  be  its  chairman  who  shall 
preside  at  all  meetings  of  the  Commission  and  per¬ 
form  all  the  duties  and  functions  of  the  chairman 
thereof.  The  Commission  may  designate  one  of  its 
members  to  act  as  chairman  during  the  absence  or 
incapacity  of  the  chairman  and,  when  so  acting,  the 
member  so  designated  shall  have  and  perform  all  the 
powers  and  duties  of  the  chairman  of  the  Commis¬ 
sion. 

Six  members  of  the  Commission  shall  constitute  a 
quorum  for  transacting  business,  and  a  majority  vote 
of  those  present  at  any  meeting  shall  be  sufficient  for 
any  official  action  taken  by  the  Commission. 

Each  member  of  the  Commission  shall  receive  per 
diem  compensation  at  the  rate  of  fifteen  dollars  ($15) 
per  day  for  the  time  actually  devoted  to  the  business 
of  the  Commission. 

The  Commission  shall  adopt  an  official  seal  by 
which  it  acts  and  proceedings  shall  be  authenticated, 
and  of  which  the  courts  shall  take  judicial  notice. 
The  certificate  of  the  chairman  of  the  Commission, 
under  the  seal  of  the  Commission  and  attested  by 
the  secretary,  shall  be  accepted  in  evidence  in  any 
judicial  proceeding  in  any  court  of  this  Common¬ 
wealth  as  adequate  and  sufficient  proof  of  the  acts 
and  proceedings  of  the  Commission  therein  certified 
to.  (Section  6,  Act  of  October  27,  1955,  P.L.  744; 
amended  August  4,  1961,  P.L.  922.) 
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Section  3707.  Powers  and  Duties  of  the  Com¬ 
mission.  The  Commission  shall  have  the  following 
powers  and  duties: 

(a)  To  establish  and  maintain  a  central  office  in 
the  City  of  Harrisburg. 

(b)  To  meet  and  function  at  any  place  within  the 
Commonwealth. 

(c)  To  appoint  such  attorneys,  with  the  approval 
of  the  Attorney  General,  and  other  employes  and 
agents  as  it  may  deem  necessary,  fix  their  compensa¬ 
tion  within  the  limitations  provided  by  law,  and  pre¬ 
scribe  their  duties.  (Clause  (c)  amended  March  28, 
1956,  P.L.  1354.) 

(d)  To  adopt,  promulgate,  amend  and  rescind 
rules  and  regulations  to  effectuate  the  policies  and 
provisions  of  this  act. 

(e)  To  formulate  policies  to  effectuate  the  pur¬ 
poses  of  this  act,  and  make  recommendations  to  agen¬ 
cies  and  officers  of  the  Commonwealth  or  political 
subdivisions  of  government  or  board,  department, 
commission  or  school  district  thereof  to  effectuate 
such  policies. 

(f)  To  initiate,  receive,  investigate  and  pass  upon 
complaints  charging  unlawful  discriminatory  prac¬ 
tices.  (Clause  (f)  amended  Februarv  28,  1961,  P.L. 
47.) 

(f.  1)  To  investigate  where  no  complaint  has  been 
filed  but  with  the  consent  of  at  least  eight  of  the 
members  of  the  Commission  any  problem  of  racial 
discrimination  with  the  intent  of  avoiding  and  pre¬ 
venting  the  development  of  racial  tension.  (Added 
October  11,  1967,  Act  No.  191.) 

(f.2)  On  request  of  the  Governor,  to  investigate 
claims  of  excessive  use  of  force  by  police  in  civil 
rights  protest  activities.  (Added  October  11,  1967, 
Act  No.  191.) 

(g)  To  hold  hearings,  subpoena  witnesses,  com¬ 
pel  their  attendance,  administer  oaths,  take  testimony 
of  any  person  under  oath  or  affirmation  and,  in  con¬ 
nection  therewith,  to  require  the  production  for 
examination  of  any  books  and  papers  relating  to  any 
matter  under  investigation  where  a  complaint  has 
been  properly  filed  before  the  Commission.  The 
Commission  may  make  rules  as  to  the  issuance  of 
subpoenas  by  individual  Commissioners.  In  case  of 
contumacy  or  refusal  to  obey  a  subpoena  issued  to 
any  person,  the  Court  of  Common  Pleas  of  Dauphin 
County  or  any  court  of  common  pleas  within  the 
jurisdiction  of  which  the  hearing  is  to  be  held  or 
the  said  person  charged  with  contumacy  or  refusal 
to  obey  is  found,  resides  or  transacts  business,  upon 
application  by  the  Commission,  may  issue  to  such 
person  an  order  requiring  such  person  to  appear  be¬ 
fore  the  Commission,  there  to  produce  documentary 
evidence,  if  so  ordered,  or  there  to  give  evidence 
touching  the  matter  in  question,  and  any  failure 
to  obey  such  order  of  the  court  may  be  punished  by 
said  court  as  a  contempt  thereof. 


No  person  shall  be  excused  from  attending  and 
testifying,  or  from  producing  records,  correspondence, 
documents  or  other  evidence  in  obedience  to  the  sub¬ 
poena  of  the  Commission  or  of  any  individual  Com¬ 
missioner,  on  the  ground  that  the  testimony  or  evi¬ 
dence  required  of  him  may  tend  to  incriminate  him 
or  subject  him  to  a  penalty  or  forfeiture,  but  no  per¬ 
son  shall  be  prosecuted  or  subjected  to  any  penalty 
or  forfeiture  for  or  on  account  of  any  transaction, 
matter  or  thing  concerning  which  he  is  compelled, 
after  having  claimed  his  privilege  against  self-in- 
crimination,  to  testify  or  produce  evidence,  except 
that  such  person  so  testifying  shall  not  be  exempt 
from  prosecution  and  punishment  for  perjury  com¬ 
mitted  in  so  testifying.  The  immunity  herein  pro¬ 
vided  shall  extend  only  to  natural  persons  so 
compelled  to  testify. 

(h)  To  inspect  upon  request  such  records  of  the 
Commonwealth  or  any  political  subdivision,  board, 
department,  commission  or  school  district  thereof  as 
it  may  deem  necessary  or  advisable  to  carry  into  ef¬ 
fect  the  provisions  of  this  act. 

(i)  To  create  such  advisory  agencies  and  concilia¬ 
tion  councils,  local  or  state-wide,  as  will  aid  in 
effectuating  the  purposes  of  this  act.  The  Commis¬ 
sion  may  itself  or  it  may  empower  these  agencies  and 
councils  to  (1)  study  the  problems  of  discrimination 
in  all  or  specific  fields  of  human  relationships  when 
based  on  race,  color,  religious  creed,  ancestry,  age  or 
national  origin,  and  (2)  foster,  through  community 
effort  or  otherwise,  good  will  among  the  groups  and 
elements  of  the  population  of  the  State.  Such  agen¬ 
cies  and  councils  may  make  recommendations  to  the 
Commission  for  the  development  of  policies  and  pro¬ 
cedure  in  general.  Advisory  agencies  and  concilia¬ 
tion  councils  created  by  the  Commission  shall  be 
composed  of  representative  citizens,  serving  without 
pay,  but  the  Commission  may  make  provision  foi 
technical  and  clerical  assistance  to  such  agencies  and 
councils,  and  for  the  payment  of  the  expenses  of  such 
assistance. 

(j)  To  issue  such  publications  and  such  results  of 
investigations  and  research  as,  in  its  judgment,  will 
tend  to  promote  good  will  and  minimize  or  eliminate 
discrimination  because  of  race,  color,  religious  creed, 
ancestry,  age  or  national  origin. 

(k)  From  time  to  time  but  not  less  than  once  a 
year,  to  report  to  the  Legislature  and  the  Governor 
describing  in  detail  the  investigations,  proceedings 
and  hearings  it  has  conducted  and  their  outcome,  the 
decisions  it  has  rendered  and  the  other  work  per¬ 
formed  by  it,  and  make  recommendations  for  such 
further  legislation  concerning  abuses  and  discrimina¬ 
tion  because  of  race,  color,  religious  creed,  ancestry, 
age  or  national  origin  as  may  be  desirable. 

(l)  To  prepare  and  distribute  fair  practices  no¬ 
tices.  (Clause  (1)  added  December  27,  1965,  P.L. 
1224.) 

(Section  7,  Act  of  October  27,  1955,  P.L.  744.) 
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Section  3708.  Educational  Program.  In  or¬ 
der  to  eliminate  prejudice  among  the  various  racial, 
religious  and  nationality  groups  in  this  Common¬ 
wealth  and  to  further  good  will  among  such  groups, 
the  Commission  in  cooperation  with  the  Department 
of  Public  Instruction,  is  authorized  to  prepare  a  com¬ 
prehensive  educational  program,  designed  for  the 
students  of  the  schools  in  this  Commonwealth  and 
for  all  other  residents  thereof,  in  order  to  eliminate 
prejudice  against  such  groups.  (Section  8,  Act  of  Oc¬ 
tober  27,  1955,  P.L.  744.) 

Section  3708.1.  Investigatory  Hearings  Relat¬ 
ing  to  Racial  Problems.  Whenever  any  problem 
of  racial  discrimination  or  racial  tension  arises,  the 
Commission  may  immediately  hold  an  investigatory 
hearing.  The  place  of  any  such  hearing  shall  be  in 
the  county  where  the  problem  exists.  The  hearing 
may  be  public  or  private  and  the  Commission  shall 
have  the  same  powers  as  provided  in  clause  (g)  for 
hearings  on  the  complaint  filed. 

The  purpose  of  the  hearing  shall  be  to  resolve  the 
problem  promptly  by  the  gathering  of  all  the  facts 
from  all  the  interested  parties  and  making  such  rec¬ 
ommendations  as  may  be  necessary. 

The  Commission  shall  not  be  bound  by  the  strict 
rules  of  evidence  prevailing  in  courts  of  law  or  equity. 
The  testimony  taken  at  the  hearing  shall  be  under 
oath  and  be  transcribed. 

Should  the  recommendations  of  the  Commission 
not  be  accepted  within  a  reasonable  time  the  Com¬ 
mission  may,  with  the  consent  of  eight  members,  on 
its  own  behalf  initiate  a  complaint  and  the  hearing 
findings  and  Commission  order  shall  proceed  the 
same  as  where  a  complaint  has  been  filed.  (Section 
8.1,  Act  of  October  27,  1955,  P.L.  744;  added  October 
11,  1967,  Act  No.  191.) 

Section  3709.  Procedure.  Any  individual 
claiming  to  be  aggrieved  by  an  alleged  unlawful  dis¬ 
criminatory  practice  may  make,  sign  and  file  with 
the  Commission  a  verified  complaint,  in  writing, 
which  shall  state  the  name  and  address  of  the  per¬ 
son,  employer,  labor  organization  or  employment 
agency  alleged  to  have  committed  the  unlawful  dis¬ 
criminatory  practice  complained  of,  and  which  shall 
set  forth  the  particulars  thereof  and  contain  such 
other  information  as  may  be  required  by  the  Com¬ 
mission.  The  Commission  upon  its  own  initiative  or 
the  Attorney  General  may,  in  like  manner,  make, 
sign  and  file  such  complaint.  Any  employer  whose 
employes,  or  some  of  them,  hinder  or  threaten  to 
hinder  compliance  with  the  provisions  of  this  act  may 
file  with  the  Commission  a  verified  complaint,  asking 
for  assistance  by  conciliation  or  other  remedial  ac¬ 
tion  and,  during  such  period  of  conciliation  or  other 
remedial  action,  no  hearings,  orders  or  other  actions 
shall  be  taken  by  the  Commission  against  such  em¬ 
ployer. 


After  the  filing  of  any  complaint,  or  whenever 
there  is  reason  to  believe  that  an  unlawful  dis¬ 
criminatory  practice  has  been  committed,  the  Com¬ 
mission  shall  make  a  prompt  investigation  in 
connection  therewith. 

If  it  shall  be  determined  after  such  investigation 
that  no  probable  cause  exists  for  crediting  the  allega¬ 
tions  of  the  complaint,  the  Commission  shall,  within 
ten  days  from  such  determination,  cause  to  be  issued 
and  served  upon  the  complainant  written  notice  of 
such  determination,  and  the  said  complainant  or  his 
attorney  may,  within  ten  days  after  such  service,  file 
with  the  Commission  a  written  request  for  a  pre¬ 
liminary  hearing  before  the  Commission  to  determine 
probable  cause  for  crediting  the  allegations  of  the 
complaint.  If  it  shall  be  determined  after  such  in¬ 
vestigation  that  probable  cause  exists  for  crediting 
the  allegations  of  the  complaint,  the  Commission 
shall  immediately  endeavor  to  eliminate  the  unlawful 
discriminatory  practice  complained  of  by  conference, 
conciliation  and  persuasion.  The  members  of  the 
Commission  and  its  staff  shall  not  disclose  what  has 
transpired  in  the  course  of  such  endeavors;  Pro¬ 
vided,  That  the  Commission  may  publish  the  facts 
in  the  case  of  any  complaint  which  has  been  dis¬ 
missed,  and  the  terms  of  conciliation  when  the  com¬ 
plaint  has  been  adjusted,  without  disclosing  the  iden¬ 
tity  of  the  parties  involved. 

In  case  of  failure  so  to  eliminate  such  practice  or 
in  advance  thereof,  if  in  the  judgment  of  the  Com¬ 
mission  circumstances  so  warrant,  the  Commission 
shall  cause  to  be  issued  and  served  a  written  notice, 
together  with  a  copy  of  such  complaint  as  the  same 
may  have  been  amended,  requiring  the  person,  em¬ 
ployer,  labor  organization  or  employment  agency 
named  in  such  complaint,  hereinafter  referred  to  as 
respondent,  to  answer  the  charges  of  such  complaint 
at  a  hearing  before  the  Commission  at  a  time  and 
place  to  be  specified  in  such  notice.  The  place  of 
any  such  hearing  shall  be  in  the  county  in  which  the 
alleged  offense  was  committed. 

The  case  in  support  of  the  complaint  shall  be  pre¬ 
sented  before  the  Commission  by  one  of  its  attorneys 
or  agents.  The  respondent  may  file  a  written,  veri¬ 
fied  answer  to  the  complaint  and  appear  at  such 
hearing  in  person  or  otherwise,  with  or  without  coun¬ 
sel,  and  submit  testimony.  The  complainant  may 
likewise  appear  at  such  hearing  in  person  or  other¬ 
wise,  with  or  without  counsel,  and  submit  testimony. 
The  Commission  or  the  complainant  shall  have  the 
power  reasonably  and  fairly  to  amentl  any  complaint, 
and  the  respondent  shall  have  like  power  to  amend 
his  answer.  The  Commission  shall  not  be  bound  by 
the  strict  rules  of  evidence  prevailing  in  courts  of 
law  or  equity.  The  testimony  taken  at  the  hearing 
shall  be  under  oath  and  be  transcribed. 

If,  upon  all  the  evidence  at  the  hearing,  the  Com¬ 
mission  shall  find  that  a  respondent  has  engaged  in 
or  is  engaging  in  any  unlawful  discriminatory  prac- 
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tice  as  defined  in  this  act,  the  Commission  shall  state 
its  findings  of  fact,  and  shall  issue  and  cause  to  be 
served  on  such  respondent  an  order  requiring  such 
respondent  to  cease  and  desist  from  such  unlawful 
discriminatory  practice  and  to  take  such  affirmative 
action  including  but  not  limited  to  hiring,  reinstate¬ 
ment  or  upgrading  of  employes,  with  or  without  back 
pay,  admission  or  restoration  to  membership  in  any 
respondent  labor  organization,  or  selling  or  leasing 
specified  commercial  housing  upon  such  equal  terms 
and  conditions  and  with  such  equal  facilities,  services 
and  privileges  or  lending  money,  whether  or  not  se¬ 
cured  by  mortgage  or  otherwise  for  the  acquisition, 
construction,  rehabilitation,  repair  or  maintenance  of 
commercial  housing,  upon  such  equal  terms  and  con¬ 
ditions  to  any  person  discriminated  against  or  all 
persons  as,  in  the  judgment  of  the  Commission,  will 
effectuate  the  purposes  of  this  act,  and  including  a 
requirement  for  report  of  the  manner  of  compliance. 
When  the  respondent  is  a  licensee  of  the  Common¬ 
wealth,  the  Commission  shall  inform  the  appropri¬ 
ate  State  licensing  authority  of  the  order  with  the 
request  that  the  licensing  authority  take  such  ac¬ 
tion  as  it  deems  appropriate  against  such  licensee. 
An  appeal  from  the  Commission's  order  shall  act  as 
a  supersedeas  and  stay  such  action  by  the  State  li¬ 
censing  authority  until  a  final  decision  on  said  ap¬ 
peal.  If,  upon  all  the  evidence,  the  Commission 
shall  find  that  a  respondent  has  not  engaged  in  any 
such  unlawful  discriminatory  practice,  the  Commis¬ 
sion  shall  state  its  findings  of  fact,  and  shall  issue 
and  cause  to  be  served  on  the  complainant  an  order 
dismissing  the  said  complaint  as  to  such  respondent. 

The  Commission  shall  establish  rules  or  practice  to 
govern,  expedite  and  effectuate  the  foregoing  proce¬ 
dure  and  its  own  actions  thereunder.  Three  or  more 
members  of  the  Commission  shall  constitute  the 
Commission  for  any  hearing  required  to  be  held  by 
the  Commission  under  this  act.  Any  complaint  filed 
pursuant  to  this  section  must  be  so  filed  within  ninety 
days  after  the  alleged  act  of  discrimination.  Any 
complaint  may  be  withdrawn  at  any  time  by  the 
party  filing  the  complaint.  (Section  9,  Act  of  Oc¬ 
tober  27,  1955,  P.L.  744;  amended  February  28,  1961, 
P.L.  47,  December  27,  1965,  P.L.  1225,  and  October 
11,  1967,  Act  No.  190.) 

Section  3709.1.  Injunctions  in  Certain  Hous¬ 
ing  Complaints.  When  it  appears  that  a  housing 
unit  or  units  involved  in  a  complaint  may  be  sold, 
rented  or  otherwise  disposed  of  before  a  determina¬ 
tion  of  the  case  has  been  made,  and  the  commis¬ 
sion  shows  probable  cause  for  the  complaint,  the 
court  of  common  pleas  of  the  county  in  which  the 
unit  is  located  may  issue  an  injunction  restraining 
the  sale,  rental  or  other  disposition  of  the  unit  or 
units,  except  in  compliance  with  the  order  of  court. 
In  every  such  case,  the  court  shall  grant  or  deny  the 
injunction  within  thirty  days  of  the  filing  of  the 


suit.  The  court  may  attach  to  any  such  injunction 
granted  such  other  conditions  as  it  deems  proper. 
Such  injunction,  if  issued,  shall  be  of  no  more  than 
thirty  days  duration.  If  an  extension  of  time  is  re¬ 
quired  by  the  commission,  this  extension  may  be 
granted  at  the  discretion  of  the  court,  but  a  reason¬ 
able  bond  shall  be  required  by  the  court  before 
granting  such  extension.  (Section  9.1,  Act  of  Octo¬ 
ber  27,1955,  P.L.  744;  added  January  24,  1966,  P.L. 
1523;  amended  October  11,  1967,  Act  No.  189.) 

Section  3710.  Enforcement  and  Judicial  Re¬ 
view.  The  complainant,  the  Attorney  General  or 
the  Commission  may  secure  enforcement  of  the  order 
of  the  Commission  or  other  appropriate  relief  by  the 
Court  of  Common  Pleas  of  Dauphin  County  or  by 
the  court  of  common  pleas  of  the  county  within  which 
the  hearing  was  held.  When  the  Commission  has 
heard  and  decided  any  complaint  brought  before  it, 
enforcement  of  its  order  shall  be  initiated  by  the  fil¬ 
ing  of  a  petition  in  such  court,  together  with  a 
transcript  of  the  record  of  the  hearing  before  the 
Commission,  and  issuance  and  service  of  a  copy  of 
said  petition  as  in  proceedings  in  equity.  When  en¬ 
forcement  of  a  Commission  order  is  sought,  the  court 
may  make  and  enter,  upon  the  pleadings,  testimony 
and  proceedings  set  forth  in  such  transcript,  an  or¬ 
der  or  decree  enforcing,  modifying  and  enforcing  as 
so  modified,  or  setting  aside,  in  whole  or  in  part, 
the  order  of  the  Commission,  and  the  jurisdiction  of 
the  court  shall  not  be  limited  by  acts  pertaining  to 
equity  jurisdiction  of  the  courts.  An  appeal  may  be 
taken  as  in  other  civil  actions. 

Any  failure  to  obey  an  order  of  the  court  may  be 
punished  by  said  court  as  a  contempt  thereof. 

The  Commission’s  copy  of  the  testimony  shall  be 
available  at  all  reasonable  times  to  all  parties  for 
examination  without  cost,  and  for  the  purpose  of 
enforcement  or  judicial  review  of  the  order.  The 
case  shall  be  heard  without  requirement  of  printing. 

Except  as  otherwise  provided  herein,  any  order  of 
the  Commission  may  be  reviewed  under  the  pro¬ 
visions  of  the  act  of  June  four,  one  thousand  nine 
hundred  forty-five  (Pamphlet  Laws  1388)  ,  known  as 
the  “Administrative  Agency  Law,”  and  its  amend¬ 
ments.  (Section  10,  Act  of  October  27,  1955,  P.L. 
744;  amended  January  25,  1966,  P.L.  1589.) 

Section  3711.  Penalties.  Any  person  who 
shall  wilfully  resist,  prevent,  impede  or  interfere 
with  the  Commission,  its  members,  agents  or  agen¬ 
cies  in  the  performance  of  duties  pursuant  to  this 
act,  or  shall  wilfully  violate  an  order  of  the  Com¬ 
mission,  shall  be  guilty  of  a  misdemeanor  and,  upon 
conviction  thereof,  shall  be  sentenced  to  pay  a  fine 
of  not  less  than  one  hundred  dollars  ($100.00)  nor 
more  than  five  hundred  dollars  ($500.00) ,  or  to  un¬ 
dergo  imprisonment  not  exceeding  thirty  (30)  days, 
or  both,  in  the  discretion  of  the  court,  but  proce- 
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dure  for  the  review  of  an  order  shall  not  be  deemed 
to  be  such  wilful  conduct.  (Section  11,  Act  of  Oc¬ 
tober  27,  1955,  P.L.  744.) 

Section  3712.  Construction  and  Exclusive¬ 
ness  of  Remedy.  (a)  The  provisions  of  this  act 
shall  be  construed  liberally  for  the  accomplishment 
of  the  purposes  thereof,  and  any  law  inconsistent 
with  any  provisions  hereof  shall  not  apply. 

(b)  Nothing  contained  in  this  act  shall  be  deemed 
to  repeal  or  supersede  any  of  the  provisions  of  any 
existing  or  hereafter  adopted  municipal  ordinance, 
municipal  charter  or  of  any  law  of  this  Common¬ 
wealth  relating  to  discrimination  because  of  race, 
color,  religious  creed,  ancestry,  age  or  national  ori¬ 
gin,  but  as  to  acts  declared  unlawful  by  section  five 
of  this  act  the  procedure  herein  provided  shall,  when 
invoked,  be  exclusive  and  the  final  determination 
therein  shall  exclude  any  other  action,  civil  or  crimi¬ 
nal,  based  on  the  same  grievance  of  the  complainant 
concerned.  If  such  complainant  institutes  any  action 
based  on  such  grievance  without  -resorting  to  the 
procedure  provided  in  this  act,  he  may  not  subse¬ 
quently  resort  to  the  procedure  herein.  In  the  event 
of  a  conflict  between  the  interpretation  of  a  pro¬ 
vision  of  this  act  and  the  interpretation  of  a  similar 
provision  contained  in  any  municipal  ordinance,  the 
interpretation  of  the  provision  in  this  act  shall  apply 
to  such  municipal  ordinance.  (Section  12,  Act  of  Oc¬ 
tober  27,  1955,  P.L.  744;  subsection  (b)  amended 
February  28,  1961,  P.L.  47.) 

Section  3712.1.  Local  Human  Relations  Com¬ 
missions.  (a)  The  legislative  body  of  a  political 
subdivision  may,  by  ordinance  or  resolution,  au¬ 
thorize  the  establishment  or  membership  in  and  sup¬ 
port  of  a  Local  Human  Relations  Commission.  The 
number  and  qualifications  of  the  members  of  any  lo¬ 
cal  commission  and  their  terms  and  method  of 
appointment  or  removal  shall  be  such  as  may  be  de¬ 
termined  and  agreed  upon  by  the  legislative  body, 
except  that  no  such  member  shall  hold  office  in  any 
political  party.  Members  of  a  local  commission  shall 
serve  without  salary  but  may  be  paid  expenses  in¬ 
curred  in  the  performance  of  their  duties. 

(b)  The  legislative  body  of  any  political  subdivi¬ 
sion  shall  have  the  authority  to  appropriate  funds, 
in  such  amounts  as  may  be  deemed  necessary,  for  the 
purpose  of  contributing  to  the  operation  of  a  local 
commission. 

(c)  The  local  commission  shall  have  the  power  to 
appoint  such  employes  and  staff,  as  it  may  deem 
necessary,  to  fulfill  its  purpose. 

(d)  The  legislative  bodies  of  political  subdivi¬ 
sions  shall  have  the  authority  to  grant  to  local  com¬ 
missions  powers  and  duties  similar  to  those  now 
exercised  by  the  Pennsylvania  Human  Relations 
Commission  under  the  provisions  of  this  act.  (Sec¬ 


tion  12.1,  Act  of  October  27,  1955,  P.L.  744;  added 
January  24,  1966,  P.L.  1523.) 

Section  3713.  Separability.  If  any  clause, 
sentence,  paragraph  or  part  of  this  act,  or  the  ap¬ 
plication  thereof,  to  any  person  or  circumstances, 
shall,  for  any  reason,  be  adjudged  by  a  court  of  com¬ 
petent  jurisdiction  to  be  invalid,  such  judgment  shall 
not  affect,  impair  or  invalidate  the  remainder  of  this 
act  nor  the  application  of  such  clause,  sentence,  para¬ 
graph  or  part  to  other  persons  or  circumstances,  but 
shall  be  confined  in  its  operation  to  the  clause,  sen¬ 
tence,  paragraph  or  part  thereof  and  to  the  persons 
or  circumstances  directly  involved  in  the  controversy 
in  which  such  judgment  shall  have  been  rendered. 
It  is  hereby  declared  to  be  the  legislative  intent  that 
this  act  would  have  been  adopted  had  such  provisions 
not  been  included  or  such  persons  or  circumstances 
been  expressly  excluded  from  their  coverage.  (Sec¬ 
tion  13,  Act  of  October  27,  1955,  P.L.  744.) 

Section  3714.  This  act  shall  take  effect  in 
thirty  days,  except  that  all  reference  to  provisions 
relating  to  discrimination  on  account  of  age  shall 
not  become  effective  until  June  one,  one  thousand 
nine  hundred  fifty-six.  (Section  14,  Act  of  October 
27,  1955,  P.L.  744.) 

(b)  National  Guardsmen  and  Reservists 

Section  3718.  It  shall  be  unlawful  for  the  Com¬ 
monwealth  or  any  of  its  departments,  boards,  com¬ 
missions,  agencies  or  any  political  subdivision,  to 
refuse  to  hire  or  employ  any  individual  not  on  ex¬ 
tended  active  duty  because  of  his  membership  in  the 
National  Guard  or  any  one  of  the  reserve  compo¬ 
nents  of  the  armed  forces  of  the  United  States,  or  to 
discharge  from  employment  such  individual,  or  to 
otherwise  discriminate  against  such  individual  with 
respect  to  compensation,  hire,  tenure,  terms,  condi¬ 
tions  or  privileges  of  employment  because  of  such 
membership. 

(c)  Fair  Educational  Opportunities 

Section  3721.  Short  Title.  This  act  may  be 

cited  as  the  “Pennsylvania  Fair  Educational  Oppor¬ 
tunities  Act.’’  (Section  1,  Act  of  July  17,  196!  P.L. 
776.) 

Section  3722.  Findings  and  Declaration  of 
Policy.  (a)  It  is  hereby  declared  to  be  the  policy 
of  this  Commonwealth  that  all  persons  shall  have 
equal  opportunities  for  education  regardless  of  their 
race,  religion,  color,  ancestry  or  national  origin. 

(b)  Equality  of  educational  opportunities  requires 
that  students,  otherwise  qualified,  be  admitted  to  edu¬ 
cational  institutions  without  regard  to  race,  religion, 
color,  ancestry  or  national  origin. 
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(c)  It  is  recognized  that  there  is  a  fundamental 
American  right  for  members  of  various  religious  faiths 
to  establish  and  maintain  educational  institutions  ex¬ 
clusively  or  primarily  for  students  of  their  own  re¬ 
ligious  faith.  In  such  institutions  students,  otherwise 
qualified,  should  have  equal  opportunity  to  attend 
therein  without  discrimination  because  of  race,  color, 
ancestry  or  national  origin. 

(d)  This  act  shall  be  deemed  an  exercise  of  the 
police  power  of  the  Commonwealth  for  the  protec¬ 
tion  of  the  public  welfare,  prosperity,  health  and 
peace  of  the  people  of  the  Commonwealth  of  Penn¬ 
sylvania.  (Section  2,  Act  of  July  17,  1961,  P.L.  776.) 

Section  3723.  Definitions.  As  used  in  this 
act:  (1)  “Educational  institution’’  means  any  insti¬ 
tution  of  post-secondary  grade  and  any  secretarial, 
business,  vocational  or  trade  school  of  secondary  or 
post-secondary  grade,  which  is  subject  to  the  visita¬ 
tion,  examination  or  inspection  of,  or  is,  or  may  be 
licensed  by  the  Department  of  Public  Instruction, 
including  any  post-secondary  school,  college  or  uni¬ 
versity  incorporated  or  chartered  under  any  general 
law  or  special  act  of  the  General  Assembly,  except 
any  religious  or  denominational  educational  institu¬ 
tion  as  defined  in  this  act. 

(2)  “Religious  or  denominational  educational  in¬ 
stitution”  means  an  educational  institution  which  is 
operated,  supervised,  controlled  or  sustained  primarily 
by  a  religious  or  denominational  organization,  or  is 
one  which  is  stated  by  the  parent  church  body  to  be 
and  is,  in  fact,  officially  related  to  that  church  by 
being  represented  on  the  board  of  the  institution,  and 
by  providing  substantial  financial  assistance  and 
which  has  certified,  in  writing,  to  the  commission 
that  it  is  a  religious  or  denominational  educational 
institution. 

(3)  “Discriminate”  includes  “segregate.” 

(4)  “Commission”  means  the  Pennsylvania  Human 
Relations  Commission  in  the  Department  of  Labor 
and  Industry. 

(5)  “Student”  means  a  person  seeking  admission 
to,  or  in  attendance  at,  a  school  or  educational  insti¬ 
tution,  as  the  case  may  be. 

(6)  “Person”  includes  one  or  more  individuals, 
partnerships,  associations,  organizations  or  corpora¬ 
tions.  (Section  3,  Act  of  July  17,  1961,  P.L.  776.) 

Section  3724.  Unfair  Educational  Practices. 

(a)  It  shall  be  an  unfair  educational  practice  for  an 
educational  institution: 

(1)  To  exclude  or  limit,  or  otherwise  discriminate, 
because  of  race,  religion,  color,  ancestry  or  national 
origin,  against  any  student  or  students  seeking  ad¬ 
mission  as  students  to  such  institutions:  Provided, 
That  it  shall  not  be  unfair  educational  practice  for 
any  educational  institution  to  use  criteria  other  than 
race,  religion,  color,  ancestry  or  national  origin  in 
the  admission  of  students. 


(2)  To  make  any  written  or  oral  inquiry  prior  to 
admission  concerning  or  designed  to  elicit  informa¬ 
tion  as  to  the  race,  religion,  color,  ancestry  or  na¬ 
tional  origin  of  a  student  seeking  admission  to  such 
institution. 

(3)  To  expel,  suspend,  punish,  deny  facilities  or 
otherwise  discriminate  against  any  student  because  of 
race,  religion,  color,  ancestry  or  national  origin. 

(4)  To  penalize  or  discriminate  against  any  in¬ 
dividual  because  he  has  initiated,  testified,  partici¬ 
pated  or  assisted  in  any  proceedings  under  this  act. 

(5)  To  fail  to  preserve  for  a  period  of  three  years 
any  records,  documents  and  data  dealing  with,  or 
pertaining  to,  the  admission,  rejection,  expulsion  or 
suspension  of  students,  or  to  refuse  to  make  such  rec¬ 
ords,  documents  and  data  available  at  all  times  for 
the  inspection  of  the  commission. 

(aa)  It  shall  be  an  unfair  educational  practice  for 
a  religious  educational  institution: 

(l)  To  exclude  or  limit,  or  otherwise  discriminate, 
because  of  race,  color,  ancestry  or  national  origin, 
against  any  student  or  students  seeking  admission 
as  students  to  such  institutions:  Provided,  That  it 
shall  not  be  unfair  educational  practice  for  any  reli¬ 
gious  educational  institution  to  use  criteria  other  than 
race,  color,  ancestry  or  national  origin  in  the  admis¬ 
sion  of  students. 

(2)  To  make  any  written  or  oral  inquiry  prior  to 
admission  concerning  or  designed  to  elicit  informa¬ 
tion  as  to  the  race,  color,  ancestry  or  national  origin 
of  a  student  seeking  admission  to  such  institution. 

(3)  To  expel,  suspend,  punish,  deny  facilities  or 
otherwise  discriminate  against  any  student  because  of 
race,  color,  ancestry  or  national  origin. 

(4)  To  penalize  or  discriminate  against  any  in¬ 
dividual  because  he  has  initiated,  testified,  partici¬ 
pated  or  assisted  in  any  proceedings  under  this  act. 
(Subsection  (aa)  added  December  27,  1965,  P.L. 
1225.) 

(b)  It  shall  be  an  unfair  educational  practice  for 
any  person  to  aid,  abet,  incite,  compel  or  coerce  the 
doing  of  any  act  declared  by  this  section  to  be  an 
unlawful  educational  practice,  or  to  obstruct  or  pre¬ 
vent  any  person  from  complying  with  the  provisions 
of  this  act  or  any  order  issued  thereunder,  or  to  at¬ 
tempt  directly  or  indirectly  to  commit  any  act  de¬ 
clared  by  this  section  to  be  an  unlawful  educational 
practice. 

(c)  Nothing  in  this  section  shall  be  deemed  to  af¬ 
fect  in  any  way  the  right  of  religious  or  denomina¬ 
tional  educational  institutions  to  select  its  students 
exclusively  or  primarily  from  members  of  such  re¬ 
ligion  or  denomination,  or  from  giving  preference  in 
such  selection  to  such  members. 

(d)  Nothing  in  this  section  shall  prohibit  any 
educational  institution  from  accepting  and  adminis¬ 
tering  any  inter-vivos  or  testamentary  gift  upon  such 
terms  and  conditions  as  may  be  prescribed  by  the 
donor.  (Section  4,  Act  of  July  17,  1961,  P.L.  776.) 
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Section  3725.  Administration.  The  Pennsyl¬ 
vania  Human  Relations  Commission,  created  by  the 
act  of  October  27,  1955  (P.L.  744) ,  as  amended  by 
the  act  of  February  28,  1961  (P.L.  47),  known  as 
the  “Pennsylvania  Human  Relations  Act,”  is  hereby 
vested  with  authority  to  administer  this  act.  (Sec¬ 
tion  5,  Act  of  July  17,  1961,  P.L.  776.) 

Section  3726.  Powers  and  Duties  of  the  Com¬ 
mission.  Without  in  anywise  detracting  from,  or 
in  derogation  or  diminution  of  the  duties  of  the 
commission  as  set  forth  in  the  act  of  October  27,  1955 
(P.L.  744) ,  known  as  the  “Pennsylvania  Human  Re¬ 
lations  Act,”  said  commission  is  hereby  vested  with 
the  following  powers  and  duties: 

(1)  To  make  visits  when  deemed  advisable  to  each 
of  the  educational  institutions,  except  religious  or  de¬ 
nominational  institutions,  within  the  Commonwealth 
for  the  purpose  of  examining  and  studying  the  proce¬ 
dures  and  practices  used  in  the  selection  of  students. 

(2)  To  make  studies  of  the  various  forms  and  uses 
of  transcript  of  record  employed  by  educational  insti¬ 
tutions,  except  religious  or  denominational  institu¬ 
tions,  and  of  the  standards,  procedures,  practices  and 
criteria  used  by  same  with  respect  to  recommending 
and  approving  students  for  further  education  in  said 
educational  institutions. 

(3)  To  make  whatever  studies  may  be  necessary  to 
aid  it  in  carrying  out  its  functions,  including  stud¬ 
ies  to  determine  factually  the  total  number  of  stu¬ 
dents  applying  each  year  to  educational  institutions, 
except  religious  or  denominational  institutions, 
within  the  Commonwealth,  the  number  of  them  fi¬ 
nally  accepted  and  the  basic  factors  which  determine 
whether  an  applicant  will  be  accepted  or  rejected  by 
such  institutions. 

(4)  To  formulate,  recommend  and  carry  out  a 
comprehensive  program  designed  to  eliminate  and 
prevent  prejudice  and  discrimination  in  educational 
institutions,  except  religious  or  denominational  insti¬ 
tutions,  based  upon  race,  religion,  color,  ancestry  or 
national  origin. 

(5)  To  formulate  policies  to  carry  out  the  purposes 
of  this  act  and  to  make  recommendations  to  any  or 
all  of  the  educational  institutions  included  under  the 
provisions  of  this  act  to  effectuate  such  policies. 

(6)  To  adopt,  amend,  modify  or  rescind  such  rules 
and  regulations  as  may  be  necessary  to  carry  out  the 
functions  of  the  commission  and  to  effectuate  the 
purposes  and  provisions  of  this  act. 

(7)  To  initiate,  receive  and  investigate  and  seek 
to  adjust  all  complaints  of  unfair  educational  prac¬ 
tices  forbidden  by  this  act. 

(8)  Whenever  the  commission  in  its  sole  discre¬ 
tion  determines  that  informal  methods  of  conference, 
conciliation  and  persuasion  have  failed  to  induce  the 
elimination  of  unfair  educational  practices  to  hold 
hearings,  subpoena  witnesses,  administer  oaths  or  af¬ 


firmations,  take  the  testimony  of  any  person  under 
oath  or  affirmation  and  require  the  production  for 
examination  of  any  books  or  papers  relating  to  any 
matter  under  investigation  or  any  question  properly 
before  the  commission. 

(9)  To  issue  orders  requiring  any  educational  in¬ 
stitution  of  the  Commonwealth  included  under  the 
provisions  of  this  act  to  cease  and  desist  from  any 
unfair  educational  practice  and  to  secure  enforce¬ 
ment  of  the  order  of  the  commission  or  other  ap¬ 
propriate  relief  by  either  the  Court  of  Common  Pleas 
of  Dauphin  County  or  by  the  court  of  common  pleas 
of  the  county  within  which  the  educational  institu¬ 
tion  is  located. 

(10)  From  time  to  time,  but  not  less  than  once  a 
year,  to  render  to  the  Governor  and  Legislature  a 
written  report  of  its  activities  and  recommendation. 
(Section  6,  Act  of  July  17,  1961,  P.L.  776.) 

Section  3727.  Procedure.  Any  aggrieved  per¬ 
son  or  anyone  representing  the  aggrieved  person  may 
make,  sign  and  file  with  the  commission  a  verified 
complaint  within  six  months  after  an  unfair  educa¬ 
tional  practice  is  alleged  to  have  been  committed, 
which  shall  set  forth  the  particulars  thereof  and  con¬ 
tain  such  other  information  as  may  be  required  by 
the  commission.  The  commission  upon  its  own  in¬ 
itiative  or  the  Attorney  General  may  in  like  manner 
make,  sign  and  file  such  complaint. 

The  procedure  for  the  processing  of  any  com¬ 
plaint  shall  be  in  accordance  with  the  provisions  of 
the  act  of  April  9,  1929  (P.L.  177),  known  as  “The 
Administrative  Code  of  1929,”  with  the  rules  and 
regulations  promulgated  by  the  commission. 

Until  the  commission  shall  determine  that  a  cease 
and  desist  order  shall  be  issued,  it  shall  not  disclose 
what  takes  place  during  informal  efforts  at  persuasion, 
conciliation  or  mediation,  nor  shall  it  offer  in  evi¬ 
dence  in  any  proceedings,  the  facts  adduced  in  such 
informal  efforts,  nor  shall  publicity  be  given  to  any 
proceedings  before  the  commission  and  the  identity 
of  the  educational  institution  shall  not  be  disclosed, 
except  in  cases  of  public  hearings:  Provided,  That 
the  commission  may  publish  the  terms  of  conciliation 
when  a  complaint  has  been  adjusted,  and  the  results 
of  surveys  or  studies  conducted  by  the  commission 
which  pertain  to  matters  of  race,  religion,  color,  an¬ 
cestry  or  national  origin.  (Section  7,  Act  of  Julv  17, 
1961,  P.L.  776.) 

Section  3728.  Judicial  Review.  Any  order  of 
the  commission  may  be  reviewed  and  any  order  of 
court  may  be  appealed  under  the  provisions  of  the 
act  of  June  4,  1945  (P.L.  1388)  ,  known  as  the  “Ad¬ 
ministrative  Agency  Law,”  and  its  amendments. 
(Section  8,  Act  of  July  17,  1961,  P.L.  776.) 
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Section  3729.  Construction.  The  provisions 
of  this  act  shall  be  construed  liberally  for  the  ac¬ 
complishment  of  the  purposes  thereof  and  any  law 
inconsistent  with  any  provisions  hereof  shall  not  ap¬ 
ply.  Nothing  contained  in  this  act  shall  be  deemed 
to  repeal  any  of  the  provisions  of  any  law  of  this 
Commonwealth  relating  to  discrimination  because  of 
race,  religion,  color,  ancestry  or  national  origin.  (Sec¬ 
tion  9,  Act  of  July  17,  1961,  P.L.  776.) 

Section  3730.  Separability.  If  any  clause, 
sentence,  paragraph  or  part  of  this  act,  or  the  ap¬ 
plication  thereof  to  any  person  or  circumstance,  shall 
for  any  reason  be  adjudged  by  a  court  of  competent 
jurisdiction  to  be  invalid,  such  judgment  shall  not 
affect,  impair  or  invalidate  the  remainder  of  this 
act  nor  the  application  of  such  clause,  sentence,  para¬ 
graph  or  part  to  other  persons  or  circumstances  but 
shall  be  confined  in  its  operation  to  the  clause,  sen¬ 
tence,  paragraph  or  part  thereof  and  to  the  persons 
or  circumstances  directly  involved  in  the  contro¬ 
versy  in  which  such  judgment  shall  have  been  ren¬ 
dered.  It  is  hereby  declared  to  be  the  legislative 
intent  that  this  act  would  have  been  adopted  had 
such  provisions  not  been  included  or  such  persons 
or  circumstances  been  expressly  excluded  from  their 
coverage.  (Section  10,  Act  of  July  17,  1961,  P.L. 
776.) 

(cl)  Prevailing  Wages 

Section  3741.  Short  Title.  This  act  shall  be 
known  and  may  be  cited  as  the  “Pennsylvania  Pre¬ 
vailing  Wage  Act.”  (Section  1,  Act  of  August  15, 
1961,  P.L.  987.) 

Section  3742.  Definitions.  As  used  in  this 
act: 

(1)  “Department”  means  Department  of  Labor 
and  Industry  of  the  Commonwealth  of  Pennsylvania. 

(2)  “Locality”  means  any  political  subdivision,  or 
combination  of  the  same,  within  the  county  in  which 
the  public  work  is  to  be  performed.  When  no  work¬ 
men  for  which  a  prevailing  minimum  wage  is  to  be 
determined  hereunder  are  employed  in  the  locality, 
the  locality  may  be  extended  to  include  adjoining 
political  subdivisions  where  such  workmen  are  em¬ 
ployed  in  those  crafts  or  trades  for  which  there  are 
no  workmen  employed  in  the  locality  as  otherwise 
herein  defined.  (Clause  (2)  amended  August  9,  1968, 
P.L.  653.) 

(3)  “Maintenance  work”  means  the  repair  of  ex¬ 
isting  facilities  when  the  size,  type  or  extent  of  such 
facilities  is  not  thereby  changed  or  increased. 

(4)  “Public  body”  means  the  Commonwealth  of 
Pennsylvania,  any  of  its  political  subdivisions,  any 
authority  created  by  the  General  Assembly  of  the 
Commonwealth  of  Pennsylvania  and  any  instrumen¬ 
tality  or  agency  of  the  Commonwealth  of  Pennsyl¬ 
vania. 


(5)  “Public  work”  means  construction,  reconstruc¬ 
tion,  demolition,  alteration  and/or  repair  work, 
other  than  maintenance  work,  done  under  contract 
and  paid  for  in  whole  or  in  part  out  of  the  funds  of 
a  public  body,  where  the  estimated  cost  of  the  total 
project  is  in  excess  of  twenty-five  thousand  dollars 
($25,000) ,  but  shall  not  include  work  performed  under 
a  rehabilitation  or  manpower  training  program. 
(Clause  (5)  amended  August  9,  1963,  P.L.  653.) 

(6)  “Secretary”  means  the  Secretary  of  Labor  and 
Industry  or  his  duly  authorized  deputy  or  represen¬ 
tative. 

(7)  “Workman”  includes  laborer,  mechanic, 
skilled  and  semi-skilled  laborer  and  apprentices  em¬ 
ployed  by  any  contractor  or  subcontractor  and  en¬ 
gaged  in  the  performance  of  services  directly  upon 
the  public  work  project,  regardless  of  whether  their 
work  becomes  a  component  part  thereof,  but  does 
not  include  material  suppliers  or  their  employes  who 
do  not  perform  services  at  the  job  site. 

(8)  “Work  performed  under  a  rehabilitation  pro¬ 
gram,”  means  work  arranged  by  and  at  a  State  insti¬ 
tution  primarily  for  teaching  and  upgrading  the 
skills  and  employment  opportunities  of  the  inmates 
of  such  institutions.  (Section  2,  Act  of  August  15, 
1961,  P.L.  987.) 

(9)  “Advisory  Board”  means  the  board  created  by: 
section  2.1  of  this  act.  (Clause  (9)  added  August  9, 
1963,  P.L.  653.) 

(10)  “Appeals  Board”  means  the  board  created  by 
section  2.2  of  this  act.  (Clause  (10)  added  August 
9,  1963,  P.L.  653;  Section  2,  Act  of  August  15,  1961, 
P.L.  987.) 

Section  3742.1.  Advisory  Board,  Powers  and 
Duties.  (a)  There  is  hereby  created  in  the  Depart¬ 
ment  of  Labor  and  Industry  an  Advisory  Board  con¬ 
sisting  of  seven  members  for  the  purpose  of  assisting 
the  secretary  in  carrying  out  his  duties  under  the 
act  to  which  this  is  an  amendment. 

(b)  Except  for  the  member  employed  by  the  sec¬ 
retary,  each  member  of  the  Advisory  Board  shall  be 
appointed  by  the  Governor  and  shall  receive  a 
compensation  of  thirty  dollars  ($30)  per  day  for 
each  day  actually  spent  in  the  performance  of  his 
duties  plus  necessary  expenses. 

(c)  Of  the  seven  members,  one  shall  be  a  repre¬ 
sentative  of  an  association  of  general  contractors  en¬ 
gaged  full-time  in  the  building  construction  industry, 
one  shall  be  a  representative  of  an  association  of  heavy 
and  highway  contractors  engaged  full  time  in  the 
heavy  and  highway  construction  industry,  one  shall 
be  a  member  of  an  historically  established  union 
representing  labor  in  the  building  construction  in¬ 
dustry,  one  shall  be  a  member  of  an  historically 
established  union  representing  labor  in  the  heavy 
and  highway  construction  industry,  one  shall  be  a 
member  of  an  association  representing  a  political 
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subdivision,  one  shall  be  learned  in  the  law  and 
employed  by  the  secretary,  and  one  shall  not  be  en¬ 
gaged  in  or  employed  by  the  building  industry  or  by 
a  public  body  but  shall  represent  the  general  public. 

(d)  At  least  two  weeks’  public  notice  shall  be 
given  in  the  manner  prescribed  by  regulation  of  the 
board  prior  to  any  meeting  of  the  board.  Four 
members  of  the  board  shall  constitute  a  quorum. 

(e)  The  Advisory  Board  shall  have  the  power  and 
duty  to: 

(1)  Consult  with  the  secretary  at  his  request  con¬ 
cerning  any  matter  arising  under  the  administra¬ 
tion  of  this  act. 

(2)  Advise  and  assist  the  secretary  in  carrying  out 
the  duties  provided  for  him  by  section  7  of  this  act. 

(3)  Promulgate  rules  and  regulations  necessary  to 
carry  out  the  duties  placed  upon  the  board  by  this  act. 
(Section  2.1,  Act  of  August  15,  1961,  P.L.  987;  added 
August  9,  1963,  P.L.  653.) 

Section  3742.2'.  Appeals  Bo.ard  Powers  and 
Duties,  (a)  There  is  hereby  created  in  the  Depart¬ 
ment  of  Labor  and  Industry  an  Appeals  Board  con¬ 
sisting  of  seven  members  for  the  purpose  of  hearing 
and  determining  grievances  arising  out  of  the  adminis¬ 
tration  of  the  act  to  which  this  is  an  amendment. 

(b)  Except  for  the  member  employed  by  the  sec¬ 
retary,  each  member  of  the  Appeals  Board  shall  be 
appointed  by  the  Governor  and  shall  receive  a  com¬ 
pensation  of  thirty  dollars  ($30)  per  day  for  each  day 
actually  spent  in  the  performance  of  his  duties  plus 
necessary  expenses. 

(c)  Of  the  seven  members,  one  shall  be  a  represen¬ 
tative  of  an  association  of  general  contractors  engaged 
full  time  in  the  building  construction  industry,  one 
shall  be  a  representative  of  an  association  of  heavy 
and  highway  contractors  engaged  full  time  in  the 
heavy  and  highway  construction  industry,  one  shall  be 
a  member  of  an  historically  established  union  repre¬ 
senting  labor  in  the  building  construction  industry, 
one  shall  be  a  member  of  an  historically  established 
union  representing  labor  in  the  heavy  and  highway 
construction  industry,  one  shall  be  a  member  of  an 
association  representing  a  political  subdivision,  one 
shall  be  learned  in  the  law  and  employed  by  the 
secretary,  and  one  shall  not  be  engaged  in  or  em¬ 
ployed  by  the  building  industry  or  by  a  public  body 
but  shall  represent  the  general  public.  No  member 
of  the  Advisory  Board  created  by  this  amendatory 
act  shall  be  appointed  to  the  Appeals  Board. 

(d)  Four  members  of  the  board  shall  constitute 
a  quorum  and  the  board  shall  neither  sit  for  purposes 
of  hearing  any  grievance  nor  make  any  determination 
unless  a  quorum  is  present. 

(e)  The  Appeals  Board  shall  have  the  power  and 
duty  to: 

(1)  Hear  and  determine  any  grievance  or  appeal 
arising  out  of  the  administration  of  this  act. 


(2)  Promulgate  rules  and  regulations  necessary  to 
carry  out  the  duties  placed  upon  the  board  by  this 
act:  Provided,  however,  That  any  such  rules  and  regu¬ 
lations  shall  provide  for  notice  of  filing  of  grievances 
and  appeals,  public  hearings,  right  of  representation 
and  all  other  procedures  required  by  due  process  of 
law.  (Section  2.2,  Act  of  August  15,  1961,  P.L.  987; 
added  August  9,  1963,  P.L.  653.) 

Section  3743.  Specifications.  The  specifica¬ 
tions  for  every  contract  for  any  public  work  to  which 
any  public  body  is  a  party,  shall  contain  a  provision 
stating  the  minimum  wage  rate  that  must  be  paid  to 
the  workmen  employed  in  the  .  performance  of  the 
contract.  (Section  3,  Act  of  August  15,  1961,  P.L.  987; 
amended  August  9,  1963,  P.L.  653.) 

Section  3744.  Duty  of  Public  Body.  It  shall 
be  the  duty  of  every  public  body  which  proposes  the 
making  of  a  contract  for  any  project  of  public  work 
to  determine  from  the  secretary  the  prevailing  mini¬ 
mum  wage  rates  which  shall  be  paid  by  the  contractor 
to  the  workmen  upon  such  project.  Reference  to  such 
prevailing  minimum  rates  shall  be  published  in  the 
notice  issued  for  the  purpose  of  securing  bids  for  such 
project  of  public  work.  Whenever  any  contract  for  a 
project  of  public  work  is  entered  into,  the  prevailing 
minimum  wages  as  determined  by  the  secretary  shall 
be  incorporated  into  and  made  a  part  of  such  contract 
and  shall  not  be  altered  during  the  period  such  con¬ 
tract  is  in  force.  (Section  4,  Act  of  August  15,  1961, 
P.L.  987;  amended  August  9,  1963,  P.L.  653.) 

Section  3745.  Prevailing  Wage.  Not  less  than 
the  prevailing  minimum  wages  as  determined  here¬ 
under  shall  be  paid  to  all  workmen  employed  on 
public  work.  (Section  5,  Act  of  August  15,  1961,  P.L. 
987;  amended  August  9,  1963,  P.L.  653.) 

Section  3746.  Duty  of  Contractor.  Every  con¬ 
tractor  and  subcontractor  shall  keep  an  accurate 
record  showing  the  name,  craft  and  the  actual  hourly 
rate  of  wage  paid  to  each  workman  employed  by  him 
in  connection  with  public  work,  and  such  record  shall 
be  preserved  for  two  years  from  date  of  payment.  The 
record  shall  be  open  at  all  reasonable  hours  to  the 
inspection  of  the  public  body  awarding  the  contract 
and  to  the  secretary.  (Section  6,  Act  of  August  15, 
1961,  P.L.  987.) 

Section  3747.  Duty  of  Secretary.  The  Secre¬ 
tary  shall,  after  consultation  with  the  advisory  board, 
determine  the  general  prevailing  minimum  wage  rate 
in  the  locality  in  which  the  public  work  is  to  be  per¬ 
formed  for  each  craft  or  classification  of  all  workmen 
needed  to  perform  public  work  contracts  during  the 
anticipated  term  thereof:  Provided,  however.  That 
employer  and  employe  contributions  for  employe 


413 


3748-3750 


School  Laws  of  Pennsylvania 


benefits  pursuant  to  a  bona  fide  collective  bargaining 
agreement  shall  be  considered  an  integral  part  of  the 
wage  rate  for  the  purpose  of  determining  the  mini¬ 
mum  wage  rate  under  this  act.  Nothing  in  this  act, 
however,  shall  prohibit  the  payment  of  more  than  the 
general  prevailing  minimum  wage  rate  to  any  work¬ 
man  employed  on  public  work.  The  secretary  shall 
forthwith  give  notice  by  mail  of  all  determinations 
of  general  prevailing  minimum  wage  rates  pursuant  to 
this  section  to  any  representative  of  any  craft,  any 
employer  or  any  representative  of  any  group  of  em¬ 
ployers  who  shall,  in  writing,  request  the  secretary  so 
to  do.  (Section  7,  Act  of  August  15,  1961,  P.L.  987; 
amended  August  9,  1963,  P.L.  653.) 

Section  3748.  Review  of  Rates,  Petition  and 
Hearing.  Any  prospective  bidder  or  his  representa¬ 
tive,  any  representative  of  any  group  of  employers 
engaged  in  the  particular  type  of  construction,  recon¬ 
struction,  alteration  and  demolition  or  repair  work  in¬ 
volved,  any  representative  of  any  craft  or  classification 
of  workmen  or  the  public  body  may,  within  ten  days 
after  the  publication  and  issue  of  the  specifications  cov¬ 
ering  the  particular  contract  for  public  work  involved, 
file  with  the  secretary  a  verified  petition  to  review  the 
determination  of  any  such  rate  or  rates.  Within  two 
days  thereafter  a  copy  of  such  petition  shall  be  filed 
with  the  public  body  authorizing  the  public  work.  The 
petition  shall  set  forth  the  facts  upon  which  it  is  based. 
The  secretary  shall,  upon  notice  to  the  petitioner,  the 
public  body  authorizing  the  public  work  and  the  recog¬ 
nized  collective  bargaining  representatives  for  the  par¬ 
ticular  crafts  and  classifications  involved,  and  also  to 
all  persons  entitled  to  receive  notice  pursuant  to  sub¬ 
section  (a)  of  section  7  hereof,  institute  an  investiga¬ 
tion  and  hold  a  public  hearing  within  twenty  days  after 
the  filing  of  such  petition.  Within  ten  days  thereafter, 
the  secretary  shall  make  a  determination  and  transmit 
it,  in  writing,  to  the  public  body  and  to  the  interested 
parties.  Such  determination  shall  be  final  unless 
within  ten  days  an  appeal  is  filed  with  the  Appeals 
Board. 

Upon  receipt  by  the  public  body  of  the  notice  of 
the  filing  of  such  petition,  the  public  body  awarding 
the  contract  or  authorizing  the  public  work  shall 
extend  the  closing  date  for  the  submission  of  bids 
until  five  days  after  the  final  determination  of  the 
general  prevailing  minimum  wage  rates  pursuant  to 
this  section  and  the  publication  of  such  findings. 

Upon  the  filing  of  any  such  petition,  notice  thereof 
and  of  the  extension  of  the  closing  date  for  submission 
of  bids,  shall  be  given  forthwith  by  the  awarding  pub¬ 
lic  body  in  a  special  bulletin  to  all  interested  parties 
as  defined  herein;  notice  shall  also  be  given  to  the 
bidders  by  the  awarding  body  of  the  final  determina¬ 
tion  of  the  secretary  or  Appeals  Board  which  shall 
also  be  included  in  the  contract.  The  determination 
of  the  secretary  or  Appeals  Board  shall  be  included  in 


the  contract.  (Section  8,  Act  of  August  15,  1961,  P.L. 
987;  amended  August  9,  1963,  P.L.  653.) 

Section  3749.  Posting  of  Rates.  Contractors 
and  subcontractors  performing  public  work  for  a  pub¬ 
lic  body  subject  to  the  provisions  of  this  act  shall  post 
the  general  prevailing  minimum  wage  rates  for  each 
craft  and  classification  involved,  as  determined  by  the 
secretary,  including  the  effective  date  of  any  changes 
thereof,  in  prominent  and  easily  accessible  places  at 
the  site  of  the  work,  or  at  such  place  or  places  as  are 
used  by  them  to  pay  workmen  their  wages.  (Section 
9,  Act  of  August  15,  1961,  P.L.  987.) 

Section  3750.  Duty  of  Public  Body,  (a)  Be¬ 
fore  final  payment  is  made  by,  or  on  behalf  of  any 
public  body  of  any  sum  or  sums  due  on  public  work, 
it  shall  be  the  duty  of  the  treasurer  of  the  public 
body  or  other  officer  or  person  charged  with  the  cus¬ 
tody  and  disbursement  of  the  funds  of  the  public 
body  to  require  the  contractor  and  subcontractor  to 
file  statements,  in  writing,  in  form  satisfactory  to  the 
secretary,  certifying  to  the  amounts  then  due  and 
owing  from  such  contractor  and  subcontractor,  filing 
such  statement  to  any  and  all  workmen  for  wages 
due  on  account  of  public  work,  setting  forth  therein 
the  names  of  the  persons  whose  wages  are  unpaid 
and  the  amount  due  to  each  respectively,  which  state¬ 
ment  so  to  be  filed  shall  be  verified  by  the  oath  of 
the  contractor  and  subcontractor,  as  the  case  may  be, 
that  he  has  read  such  statement  subscribed  by  him, 
knows  the  contents  thereof  and  that  the  same  is  true 
of  his  own  knowledge:  Provided,  nevertheless,  That 
nothing  herein  shall  impair  the  right  of  a  contractor 
to  receive  final  payment  because  of  the  failure  of  any 
subcontractor  to  comply  with  provisions  of  this  act. 

(b)  In  case  any  workmen  shall  have  filed  a  pro¬ 
test,  in  writing,  within  three  months  from  the  date 
of  the  occurrence  of  the  incident  complained  of,  with 
the  secretary,  objecting  to  the  payment  to  any  con¬ 
tractor  to  the  extent  of  the  amount  or  amounts  due 
or  to  become  due  to  the  said  workman  for  wages 
or  for  labors  performed  on  public  works,  the  secre¬ 
tary  shall  direct  the  fiscal  or  financial  officer  of 
the  public  body,  or  other  person  charged  with  the 
custody  and  disbursements  of  the  funds  of  the  public 
body,  to  deduct  from  the  whole  amount  of  any  pay¬ 
ment  on  account  thereof  the  sum  or  sums  admitted  by 
any  contractor  in  such  statement  or  statements  so 
filed,  to  be  due  and  owing  by  him  on  account  of 
wages  earned  on  such  public  work  before  making 
payment  of  the  amount  certified  for  payment  and  may 
withhold  the  amount  so  deducted  for  the  benefit  of 
the  workmen  whose  wages  are  unpaid,  as  shown  by 
the  verified  statement  filed  by  any  contractor,  and  may 
pay  directly  to  any  workmen  the  amount  shown  to 
be  due  to  him  for  such  wages  by  the  statements  filed 
as  hereinbefore  required,  thereby  discharging  the  obli- 
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gation  of  the  contractor  to  the  person  receiving  such 
payment  to  the  extent  of  the  amount  thereof. 

(e)  Any  contractor  or  subcontractor  who  shall, 
under  oath,  verify  the  statement  required  to  be  filed 
under  this  section,  which  is  known  to  him  to  be  false, 
shall  be  guilty  of  a  misdemeanor,  and  shall,  upon  con¬ 
viction,  be  sentenced  to  pay  a  fine  of  not  exceeding 
two  thousand  five  hundred  dollars  ($2,500)  or  to 
undergo  imprisonment  not  exceeding  five  years,  or 
both.  (Section  10,  Act  of  August  15,  1961,  P.L.  987.) 

Section  3751.  Remedies  and  Penalties.  (a) 

The  fiscal  or  financial  officer,  or  any  public  body  hav¬ 
ing  public  work  performed  under  which  any  workman 
shall  have  been  paid  less  than  the  prevailing  wage, 
shall  forthwith  notify  the  secretary,  in  writing,  of  the 
name  of  the  person  or  firm  failing  to  pay  the  prevail¬ 
ing  wages. 

(b)  Any  workman  may,  within  three  months  from 
the  date  of  the  occurrence  of  the  incident  complained 
of,  file  a  protest,  in  writing,  with  the  secretary  object¬ 
ing  to  the  amount  of  wages  paid,  for  services  per¬ 
formed  by  him  on  public  work  as  being  less  than  the 
prevailing  wages  for  such  services. 

(c)  Whenever  a  fiscal  or  financial  officer  of  any 
public  body  shall  notify  the  secretary  that  any  person 
or  firm  required  to  pay  its  workmen  the  prevailing 
wage  under  this  act  has  failed  so  to  do,  or  whenever 
any  workman  employed  upon  public  work  shall  have 
filed  a  timely  protest  objecting  that  he  has  been  paid 
less  than  prevailing  wages  as  required  by  this  act, 
it  shall  be  the  duty  of  and  the  secretary  shall  forth¬ 
with  investigate  the  matter  and  determine  whether  or 
not  there  has  been  a  failure  to  pay  the  prevailing 
wages  and  whether  such  failure  was  intentional  or 
otherwise.  In  any  such  investigation,  the  secretary 
shall  provide  for  an  appropriate  hearing  upon  due 
notice  to  interested  parties  including  the  workmen, 
the  employer  and  their  respective  representative,  if 
any. 

(d)  In  the  event  that  the  secretary  shall  determine, 
after  notice  and  hearing  as  required  by  this  section, 
that  any  person  or  firm  has  failed  to  pay  the  prevail¬ 
ing  wages  and  that  such  failure  was  not  intentional, 
he  shall  afford  such  person  or  firm  a  reasonable  op¬ 
portunity  to  adjust  the  matter  by  making  payment 
or  providing  adequate  security  for  the  payment  of 
the  amounts  required  to  be  paid  under  this  act  as 
prevailing  wages  to  the  workmen  affected  on  such 
terms  and  conditions  as  shall  be  approved  by  the 
secretary. 

(e)  In  the  event  that  the  secretary  shall  determine, 
after  notice  and  hearing  as  required  by  this  section, 
that  any  person  or  firm  has  failed  to  pay  the  prevail¬ 
ing  wages  and  that  such  failure  was  intentional,  he 
shall  thereupon  notify  all  public  bodies  of  the  name 
or  names  of  such  persons  or  firms  and  no  contract 
shall  be  awarded  to  such  persons  or  firms  or  to  any 
firm,  corporation  or  partnership  in  which  such  persons 


or  firms  have  an  interest  until  three  years  have 
elapsed  from  the  date  of  the  notice  to  the  public  bodies 
aforesaid.  The  secretary  may  in  addition  thereto  re¬ 
quest  the  Attorney  General  to  proceed  to  recover  the 
penalties  for  the  Commonwealth  of  Pennsylvania 
which  are  payable  under  subsection  (f)  of  this  section. 

(f)  Whenever  it  shall  be  determined  by  the  secre¬ 
tary,  after  notice  and  hearing  as  required  by  this  sec¬ 
tion,  that  any  person  or  firm  has  failed  to  pay  the 
prevailing  wages  and  that  such  failure  was  intentional, 
such  persons  or  firm  shall  be  liable  to  the  Common¬ 
wealth  of  Pennsylvania  for  liquidated  damages,  in 
addition  to  damages  for  any  other  breach  of  the  con¬ 
tract  in  the  amount  of  the  underpayment  of  wages 
due  any  workman  engaged  in  the  performance  of 
such  contract. 

(g)  It  shall  not  constitute  a  failure  to  pay  the  pre¬ 
vailing  wage  rates  for  the  work  of  a  particular  craft 
or  classification  where  the  prevailing  wage  rates  de¬ 
termined  for  a  specific  craft  or  classification  has  been 
paid,  and  it  is  asserted  that  one  or  more  bona  fide 
craft  unions  contend  that  the  work  should  have  been 
assigned  to  their  members  instead  of  the  members  of 
the  specific  craft  to  whom  it  was  assigned  or  by  whom 
it  was  performed. 

(h)  The  following  shall  constitute  substantial  evi¬ 
dence  of  intentional  failure  to  pay  prevailing  wage 
rates: 

(1)  Any  acts  of  omission  or  commission  done  wil¬ 
fully  or  with  a  knowing  disregard  of  the  rights  of 
workmen  resulting  in  the  payment  of  less  than  pre¬ 
vailing  wage  rates. 

(2)  After  there  has  been  a  finding  by  the  secretary 
in  the  manner  required  by  this  section  that  any  person 
or  firm  has  failed  to  pay  the  prevailing  wages  pre¬ 
scribed  by  this  act  and  thereafter  there  shall  be  a 
failure  by  such  person  or  firm  to  pay  the  prevailing 
wages  prescribed  by  this  act,  or  there  shall  be  a  sub¬ 
sequent  failure  of  such  person  or  firm  to  comply  with 
any  opportunity  to  adjust  any  differences  which  shall 
be  afforded  him  by  the  secretary.  (Section  11,  Act  of 
August  15,  1961,  P.L.  987.) 

Section  3752.  Failure  to  Comply,  Termina¬ 
tion.  In  any  case  where  the  secretary  shall  have  de¬ 
termined  that  any  person  or  firm  has  failed  to  pay 
the  prevailing  wages  under  subsections  (e)  and  (f)  of 
section  1 1  hereof,  he  may  direct  the  public  body  to 
terminate,  and  the  public  body  may  terminate,  any 
such  contractor’s  right  to  proceed  with  the  public 
work.  (Section  12,  Act  of  August  15.  1961,  P.L.  987.) 

Section  3753.  Workmen’s  Rights.  Any  work¬ 
men  paid  less  than  the  rates  specified  in  the  contract 
shall  have  a  right  of  action  for  the  difference  between 
the  wage  so  paid  and  the  wages  stipulated  in  the 
contract,  which  right  of  action  shall  be  instituted 
within  six  months  from  the  occurrence  of  the  event 
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creating  such  right.  (Section  13,  Act  of  August  15, 
1961,  P.L.  987.) 

Section  3754.  Rules  and  Regulations.  The 

secretary  is  hereby  authorized  and  empowered  to  pre¬ 
scribe,  adopt,  promulgate,  rescind  and  enforce  rules 
and  regulations  pertaining  to  the  administration  and 
enforcement  of  the  provisions  of  this  act.  (Section  14, 
Act  of  August  15,  1961,  P.L.  987.) 

Section  3755.  Application  of  Act.  This  act 
shall  have  no  application  to  any  public  works  subject 
to  the  Walsh-Healey  Act,  the  act  of  June  30,  1936, 
chapter  881,  40  Stat.  2036,  41  USCA  sections  35-45, 
or  the  Davis  Bacon  Act,  the  act  of  March  3,  1931,  40 
U.  S.  Code  276  (a).  (Section  15,  Act  of  August  15, 
1961,  P.L.  987.) 

Section  3756.  Repealer.  All  acts  and  parts  of 
acts  are  repealed  in  so  far  as  they  are  inconsistent 
herewith.  (Section  16,  Act  of  August  15,  1961,  P.L. 
987.) 

Section  3757.  Effective  Date.  I  his  act  shall 

take  effect  on  the  first  day  of  the  sixth  month  follow¬ 
ing  date  of  final  enactment.  (Section  17,  Act  of  Au¬ 
gust  15,  1961,  P.L.  987.) 

(e)  Equal  Pay  Law 

Section  3761.  Short  Title.  This  act  shall  be 
known  and  may  be  cited  as  the  “Equal  Pay  Law.” 
(Section  1,  Act  of  December  17,  1959,  P.L.  1913.) 

Section  3762.  Definitions.  (a)  The  term  “em¬ 
ploye,”  as  used  in  this  act,  shall  mean  any  person 
employed  for  hire  in  any  lawful  business,  industry, 
trade  or  profession,  or  in  any  other  lawful  enterprise. 

(b)  “Employer”  includes  any  person  acting  di¬ 
rectly  or  indirectly,  in  the  interest  of  any  employer  in 
relations  with  an  employe. 

(c)  “To  employ”  shall  mean  to  engage,  suffer  or 
permit  to  work. 

(d)  “Occupation”  shall  mean  any  industry,  trade, 
business,  profession  or  any  other  employment. 

(e)  “Secretary”  shall  mean  the  Secretary  of  Labor 
and  Industry.  (Section  2,  Act  of  December  17,  1959, 
P.L.  1913.) 

Section  3763.  Wage  Rates.  No  employer  shall 
discriminate  in  any  place  of  employment  between  em¬ 
ployes  on  the  basis  of  sex  by  paying  wages  to  any 
employe  as  a  rate  less  than  the  rate  at  which  he  pays 
wages  to  employes  of  the  opposite  sex  for  work  under 
comparable  conditions  on  jobs  the  performance  of 
which  requires  comparable  skills,  except  where  such 
payment  is  made  pursuant  to  a  seniority  training  or 
merit  increase  system  which  does  not  discriminate  on 
the  basis  of  sex.  (Section  3,  Act  of  December  17,  1959, 
P.L.  1913.) 


Section  3764.  Powers  of  Secretary,  (a)  The 

secretary  shall  have  the  power  and  it  shall  be  his 
duty,  to  carry  out  and  administer  the  provisions  of 
this  act. 

(b)  For  this  purpose,  the  secretary  or  his  authorized 
representative  shall  have  the  power  to  enter  the  estab¬ 
lishment  of  any  employer  to  inspect  and  copy  payrolls 
and  other  employment  records,  to  compare  character 
of  work  and  operations  on  which  persons  employed 
by  him  are  engaged,  to  question  such  persons  and  to 
obtain  such  other  information  as  is  reasonably  neces¬ 
sary  to  the  administration  and  enforcement  of  this 
act. 

(c)  The  secretary  shall  have  the  power  to  issue 
such  rules  and  regulations  consistent  with  the  pur¬ 
pose  and  provisions  of  this  act  as  he  deems  necessary 
to  make  effective  the  provisions  of  this  act.  (Section 
4,  Act  of  December  17,  1959,  P.L.  1913.) 

Section  3765.  Collection  of  Unpaid  Wages. 

(a)  An  employer  who  wilfully  and  knowingly  violates 
the  provisions  of  section  3  of  this  act  shall  be  liable  to 
the  employe  or  employes  affected  in  the  amount  of 
their  unpaid  wages  and  in  addition,  an  equal  amount 
as  liquidated  damages.  Action  to  recover  such  wages 
and  damages  may  be  maintained  in  any  court  of 
competent  jurisdiction  by  any  one  or  more  employes 
for  and  in  behalf  of  himself  or  themselves  and  other 
employes  similarly  situated.  Any  agreement  between 
the  employer  and  an  employe  to  work  for  less  than 
the  wage  to  which  such  employe  is  entitled  under  this 
act  shall  be  no  defense  to  such  action.  The  court  in 
such  action  shall,  in  addition  to  any  wages  and  dam¬ 
ages,  allow  a  reasonable  attorney’s  fee  and  costs  of 
the  action  to  the  plaintiff.  At  the  request  of  any  em¬ 
ploye  paid  less  than  the  wage  to  which  she  is  entitled 
under  this  act,  the  Secretary  of  Labor  and  Industry 
may  take  an  assignment  of  such  wage  claim  for  collec¬ 
tion  and  shall  bring  any  legal  action  necessary  to 
collect  such  claim.  The  secretary  shall  not  be  re¬ 
quired  to  pay  the  filing  fee  or  other  costs  in  connection 
with  such  action.  The  secretary  shall  have  power  to 
join  various  claimants  against  the  employer  in  one 
cause  of  action. 

(b)  Any  action  pursuant  to  the  provisions  of  this 
act  must  be  brought  within  one  year  from  the  date 
upon  which  the  violation  complained  of  occurs.  (Sec¬ 
tion  5,  Act  of  December  17,  1959,  P.L.  1913.) 

Section  3766.  Records  and  Reporting.  Every 
employer  subject  to  this  act  shall  make,  keep  and 
maintain  such  records  of  the  wages  and  wage  rates, 
job  classifications  and  other  terms  and  conditions  of 
employment  of  the  persons  employed  by  him,  and 
shall  preserve  such  records  for  such  period  and  shall 
make  such  reports  therefrom  as  the  secretary  shall 
prescribe.  (Section  6,  Act  of  December  17,  1959,  P.L. 
1913.) 
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Section  3767.  Abstracts.  The  Department  of 
Labor  and  Industry  shall  prepare  an  abstract  of  the 
provisions  of  this  act;  copies  of  the  abstract  shall  be 
printed  in  accordance  with  the  laws  of  the  Common¬ 
wealth  regulating  printing  and  publishing,  and  the 
Department  of  Labor  and  Industry  shall  supply  the 
same  to  all  persons  required  to  post  them.  Employers 
subject  to  the  provisions  of  this  act  shall  keep  an 
abstract  posted  in  a  conspicuous  place.  (Section  7,  Act 
of  December  17,  1959,  P.L.  1913.) 

Section  3768.  Penalties.  (a)  Any  employer 
who  wilfully  and  knowingly  violates  any  provisions 
of  this  act,  or  who  discharges  or  in  any  other  manner 
discriminates  against  any  employe  because  such  em¬ 
ploye  has  made  any  complaint  to  his  employer,  the 
secretary  or  any  other  person  who  instituted  or  caused 
to  be  instituted  any  proceeding  under  or  related  to 
this  act,  or  has  testified  or  is  about  to  testify  in  any 
such  proceedings,  shall,  upon  conviction  thereof  in  a 
summary  proceeding,  be  sentenced  to  pay  a  fine  of  not 
less  than  fifty  dollars  ($50)  nor  more  than  two  hun¬ 
dred  dollars  ($200) ,  and,  upon  default  in  such  fine 
and  costs,  shall  undergo  imprisonment  for  not  less 
than  thirty  days  nor  more  than  sixty  days.  Each  day 
such  a  violation  continues  shall  constitute  a  separate 
offense. 

(b)  Any  employer  who  fails  to  keep  the  records 
required  under  this  act  or  to  furnish  such  records  to 
the  secretary  upon  request,  or  who  falsifies  such  rec¬ 
ords  or  who  hinders,  delays  or  otherwise  interferes 
with  the  secretary  or  his  authorized  representatives  in 
the  performance  of  his  duties  in  the  enforcement  of 
this  act,  or  refuses  such  official  entry  into  any  estab¬ 
lishment  which  he  is  authorized  by  this  act  to  inspect, 
shall,  upon  conviction  thereof  in  a  summary  proceed¬ 
ing,  be  sentenced  to  pay  a  fine  of  not  less  than  fifty 
dollars  ($50)  nor  more  than  two  hundred  dollars 
($200) ,  and,  upon  default  in  such  fine  and  costs,  shall 
undergo  imprisonment  for  not  less  than  thirty  days 
nor  more  than  sixty  days.  Each  day  such  a  violation 
continues  shall  constitute  a  separate  offense.  (Section 
8,  Act  of  December  17,  1959,  P.L.  1913.) 

Section  3769.  The  act  of  July  7,  1947  (P.L. 
1401) ,  entitled  “An  act  prohibiting  discrimination  in 
rate  of  pay  because  of  sex;  conferring  powers  and 
imposing  duties  on  the  Department  of  Labor  and 
Industry;  and  prescribing  penalties,”  is  repealed.  (Sec¬ 
tion  9,  Act  of  December  17,  1959,  P.L.  1913.) 

All  other  acts  and  parts  of  act  are  repealed  in  so 
fare  as  they  are  inconsistent  herewith. 

Section  3770.  Effective  Date.  This  act  shall 
become  effective  ninety  days  after  the  date  of  its  final 
enactment.  (Section  10,  Act  of  December  17,  1959, 
P.L.  1913.) 


(f)  Minimum  Wage  Act 

Section  3781.  Factual  Background.  Em¬ 
ployes  are  employed  in  some  occupations  in  trade 
and  industry  in  the  Commonwealth  of  Pennsylvania 
for  wages  unreasonably  low  and  not  fairly  commen¬ 
surate  with  the  value  of  the  services  rendered.  Such 
a  condition  is  contrary  to  public  interest  and  public 
policy  commands  its  regulation.  Employes  employed 
in  such  industries  are  not  as  a  class  on  a  level  of 
equality  in  bargaining  with  their  employers  in  regard 
to  minimum  fair  wage  standards  and  “freedom  of 
contract”  as  applied  to  their  relations  w'ith  their  em¬ 
ployes  is  illusory.  Judged  by  any- reasonable  standard 
wages  in  such  industries  are  often  found  to  bear  no 
relation  to  the  fair  value  of  the  services  rendered. 
In  the  absence  of  any  effective  minimum  fair  wage 
rates  for  employes,  the  depression  of  wages  by  some 
employers  constitutes  a  serious  form  of  unfair  com¬ 
petition  against  other  employers,  reduces  the  pur¬ 
chasing  power  of  the  workers  and  threatens  the 
stability  of  industry.  The  evils  of  oppressive,  unrea¬ 
sonable  and  unfair  wages  as  they  affect  employes 
employed  in  the  Commonwealth  of  Pennsylvania  are 
such  as  to  render  imperative  the  exercise  of  the  police 
power  of  the  Commonwealth  for  the  protection  of 
industry  and  of  the  employes  employed  therein  and 
of  the  public  interest  of  the  community  at  large  in 
their  health  and  well  being.  (Section  1,  Act  of  Sep¬ 
tember  15,  1961,  P.L.  1313.) 

Section  3782.  This  act  shall  be  known  and  may 
be  cited  as  “The  Minimum  Wage  Act  of  1961.”  (Sec¬ 
tion  2,  Act  of  September  15,  1961,  P.L.  1313.) 

Section  3783.  Definitions.  As  used  in  this 
act: 

(1)  “Secretary”  shall  mean  the  Secretary  of  Labor 
and  Industry. 

(2)  “Department”  shall  mean  the  Department  of 
Labor  and  Industry. 

(3)  “Wage  board”  shall  mean  a  board  created  as 
provided  in  this  act. 

(4)  “Employ”  means  to  suffer  or  to  permit  to 
work. 

(5)  “Employer”  includes  any  individual,  partner¬ 
ship,  association,  corporation,  business  trust,  or  any 
person  or  group  of  persons  acting,  directly  or  in¬ 
directly,  in  the  interest  of  an  employer  in  relation  to 
an  employe. 

(6)  “Employe”  includes  any  individual  employed 
by  an  employer,  but  shall  not  include  any  individual: 

(a)  Employed  in  a  bona  fide  executive,  adminis¬ 
trative  or  professional  capacity  or  as  an  outside  sales¬ 
man  (as  such  terms  are  defined  and  delimited  by 
regulations  of  the  department.) 

(b)  Employed  by  the  United  States  or  by  the  Com¬ 
monwealth. 
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(c)  Employed  or  working  in  or  for  a  religious  or 
charitable  institution,  which  work  is  incidental  to  or 
in  return  for  charitable  aid  conferred  upon  such  in¬ 
dividual  and  not  under  any  express  contract  of  hire, 
or  engaged  in  activities  where  his  services  are  ren¬ 
dered  gratuitously  and  without  expectation  of  any 
remuneration. 

(d)  Who  is  a  student  employed  in  a  non-profit 
educational  institution  in  which  he  is  enrolled  or  in 
a  related  non-profit  facility,  such  as  a  fraternity,  when 
the  placement,  wages  and  working  condition  of  such 
students  are  controlled  by  the  institution,  or  by  such 
related  non-profit  facility,  providing  that  when  such 
student  is  engaged  in  activity  which  is  not  part  of  a 
school  function  or  which  is  open  to  the  public  or  a 
substantial  portion  thereof  apart  from  the  school  com¬ 
munity,  this  exemption  shall  not  apply. 

(e)  Employed  or  working  as  a  taxicab  driver  for 
a  taxi  firm  holding  a  certificate  of  public  conve¬ 
nience  to  transport  as  a  common  carrier  persons  upon 
call  or  demand  from  the  Pennsylvania  Public  Utility 
Commission,  which  driver  receives  the  majority  of 
his  income  as  a  taxi  driver  from  gratuities  and  com¬ 
missions  on  receipts. 

(f)  Employed  by  amusement  parks  which  operate 
on  a  seasonal  basis. 

(g)  Employed  by  a  resort  hotel. 

(h)  Employed  by  a  motion  picture  theatre. 

(i)  Seasonably  employed  by  a  non-profit  health  or 
welfare  agency  engaged  in  activity  dealing  with  han¬ 
dicapped  or  exceptional  children,  or  a  person  em¬ 
ployed  by  a  day  or  resident  seasonal  recreational 
camp  for  children  under  the  age  of  eighteen  years, 
which  operates  for  a  period  of  less  than  three  months 
in  any  one  year. 

(j)  Employed  by  a  non-profit  hospital  or  non-profit 
nursing  home,  a  religious  or  charitable  organization 
or  an  institution  engaged  in  the  care  of  the  mentally 
deficient,  the  aged  or  infirm. 

(k)  Employed  in  a  hotel  or  restaurant,  except  in 
cities  of  the  first  and  second  class. 

(7)  “Gratuities”  means  voluntary,  monetary  con¬ 
tributions  received  by  an  employe  from  a  guest,  patron 
or  customer  for  services  rendered. 

(8)  “Occupation”  shall  mean  an  industry,  trade, 
business  or  class  of  work  in  which  employes  are  gain¬ 
fully  employed,  but  shall  not  include  domestic  ser¬ 
vice  in  the  home  of  the  employer  or  labor  on  a  farm 
or  boys  lawfully  employed  in  the  sale  and  delivery 
of  newspapers  and  magazines. 

(9)  “Wages”  means  compensation  due  to  an  em¬ 
ploye  by  reason  of  his  employment  payable  in  legal 
tender  of  the  United  States  or  checks  on  banks  con¬ 
vertible  into  cash  on  demand  at  full  face  value,  sub¬ 
ject  to  such  deductions,  charges  or  allowances  as  may 
be  permitted  by  regulations  of  the  secretary  under 
section  6. 


(10)  “Fair  wage”  means  a  wage  fairly  and  reason¬ 
ably  commensurate  with  the  criteria  of  section  7  of 
this  act. 

(11)  “Resort  hotel”  means  one  that  provides  ac¬ 
commodations  of  a  vacational  and  recreational  na¬ 
ture  and  meals  and  lodging  to  the  public  or  to 
members  or  guests  of  members,  and  provides  without 
charge  on  a  weekly  basis  lodging  accommodations  and 
meals  to  the  majority  of  its  employes,  and  meets  one 
of  the  three  following  criteria  of  seasonal  operation: 

(a)  Operates  for  not  more  than  seven  months  in 
any  calendar  year;  or 

(b)  Being  located  in  a  rural  community  or  in  a 
city,  borough,  town  or  township  of  less  than  fifteen 
thousand  population,  increased  its  number  of  em¬ 
ploye  work  days  (including  adult  males)  during  any 
consecutive  four-week  period  by  at  least  one  hundred 
per  cent  over  the  number  of  employe  work  days  (in¬ 
cluding  adult  males)  in  any  other  consecutive  four- 
week  period  within  the  preceding  calendar  year;  or 

(c)  Being  located  in  a  rural  community  or  in  a 
city,  borough,  town  or  township  of  less  than  fifteen 
thousand  population,  increased  its  number  of  guest 
days  during  any  consecutive  four-week  period  at  least 
one  hundred  per  cent  over  the  number  of  guest  days 
in  any  other  consecutive  four-week  period  in  the  pre¬ 
ceding  calendar  year.  (Section  S,  Act  of  September 
15,  1961,  P.L.  ISIS.) 

Section  3784.  Powers  of  Investigation.  The 

department  shall  have  power: 

(1)  To  investigate  and  ascertain  the  wages  of  em¬ 
ployes  employed  in  any  occupation  in  the  Common¬ 
wealth. 

(2)  To  enter  the  place  of  business  or  employment 
of  any  employer  of  employes  in  any  occupation  for 
the  purpose  of: 

(a)  Examining  and  inspecting  any  and  all  books, 
registers,  payrolls  and  other  records  of  any  employer 
of  employes  that  in  any  way  appertain  to  or  have  a 
bearing  upon  the  wages  of  any  such  employes;  and 

(b)  Ascertaining  whether  the  orders  of  the  depart¬ 
ment  have  been  and  are  being  complied  with. 

(3)  To  require  from  such  employer  full  and  cor¬ 
rect  statements,  in  writing,  at  such  times  as  the  de¬ 
partment  may  deem  necessary,  of  the  wages  paid  to 
all  employes  in  his  employment.  (Section  4,  Act  of 
September  15,  1961,  P.L.  1313.) 

Section  3785.  Minimum  Wage.  (a)  Every 
employer  shall  pay  wages  at  a  rate  of  not  less  than 
one  dollar  ($1.00)  an  hour  to  every  employe  in  any 
occupation,  except  as  may  otherwise  be  prescribed  in 
this  act. 

(b)  Every  employer  of  an  employe  engaged  in  any 
occupation  in  which  gratuities  have  customarily  and 
usually  constituted  and  have  been  recognized  as 
part  of  the  remuneration  for  hiring  purposes  shall 
be  entitled  to  an  allowance  of  thirty-five  cents  ($.35) 
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an  hour  as  part  of  the  hourly  wage  rate  provided  in 
subsection  (a)  of  this  section  for  each  such  employe 
who  (1)  for  not  more  than  twenty-five  per  cent 
(25%)  of  the  working  day  engages  in  duties  that 
are  not  customarily  part  of  such  occupation,  and 
(2)  receives  for  hours  worked  thirty-five  cents  ($.35) 
or  more  an  hour  in  gratuities:  Provided,  That  such 
allowance  shall  be  twenty-six  cents  ($.26)  an  hour 
for  any  such  employe  receiving  twenty-six  cents 
($.26)  an  hour  or  more  in  gratuities  for  whom  the 
employer  is  entitled  to  a  lower  minimum  wage  rate 
applicable  to  learners  under  section  6  of  this  act  or 
in  effect  under  the  act  of  May  27,  1937  (P.L.  917), 
or  any  order  issued  thereunder:  And  provided  fur¬ 
ther,  That  he  may  be  entitled  to  a  proportionately 
higher  allowance  for  gratuities  in  case  overtime  rates 
are  provided  for  under  section  6  of  this  act  or  in  ef¬ 
fect  under  the  act  of  May  27,  1937  (P.L.  917.) 

(c)  Every  employer  furnishing  meals  to  an  em¬ 
ploye  as  part  of  remuneration  for  hiring  purposes 
shall  be  entitled  to  a  deduction  for  meals  so  fur¬ 
nished  in  an  amount  not  exceeding  fifty  cents  ($.50) 
a  meal,  nor  exceeding  eight  dollars  ($8.00)  a  week, 
except  as  provided  in  subsection  (b)  of  section  17 
of  this  act.  Every  employer  furnishing  lodging  on  a 
full  time  basis  to  an  employe  as  part  of  remunera¬ 
tion  for  hiring  purposes  shall  be  entitled  to  a  deduc¬ 
tion  for  such  lodging  in  an  amount  not  exceeding 
five  dollars  ($5.00)  per  week,  except  as  provided  in 
subsection  (b)  of  section  17  of  this  act;  providing, 
however,  that  such  lodging  must  be  adequate,  decent 
and  sanitary  according  to  usual  and  customary  stan¬ 
dards. 

(d)  The  minimum  wage  provided  in  subsections 
(a)  and  (b)  of  this  section  shall  not  affect  the  pro¬ 
visions  of  any  minimum  wage  order  established  pur¬ 
suant  to  the  act  enacted  May  27,  1937  (P.L.  917)  prior 
to  the  effective  date  of  this  section  unless  said  wage 
order  has  been  in  effect  for  at  least  one  year  or  more. 

(e)  Employers  shall  be  entitled  to  employ  learn¬ 
ers  at  not  less  than  eighty-five  cents  ($.85)  an  hour 
in  accordance  with  rules  and  regulations  of  the  de¬ 
partment  on  definitions  of  learner,  proportion  of 
learners  to  total  employment,  and  length  of  service. 

(f)  The  provisions  of  subsections  (b) ,  (c)  and 
(e)  of  this  section  and  of  subsection  (b)  of  section 
17  may  not  be  modified  under  the  procedures  set 
forth  in  subsection  (a)  of  section  6  of  this  act. 

(g)  The  provisions  of  section  six  (6)  and  section 
eight  (8)  shall  not  apply  to  subsection  (6)  of  sec¬ 
tion  3.  (Section  5,  Act  of  September  15,  1961,  P.L. 
1313.) 

Section  3786.  Supplementary  Action  by 
Wage  Boards.  (a)  The  department  shall  have  the 
power  to  cause  an  investigation  to  be  made,  by  any 
duly  authorized  representative,  of  the  wages  being 
paid  to  employes  in  any  occupation  to  ascertain 
whether  any  substantial  number  of  employes  in  such 


occupation  are  receiving  wages  which  are  less  than 
sufficient  to  maintain  their  health  or  efficiency.  If  on 
the  basis  of  information  in  its  possession,  with  or 
without  a  special  investigation,  the  department  is 
of  the  opinion  that  any  substantial  number  of  em¬ 
ployes  in  any  occupation  or  occupations  are  receiving 
such  wages,  or  is  of  the  opinion  that  the  applica¬ 
tion  of  the  minimum  wage  rate  contained  in  section 
(5)  (a)  is  causing  or  likely  to  cause  a  substantial  cur¬ 
tailment  of  employment  opportunities  in  any  occu¬ 
pation  or  occupations,  the  secretary  shall  appoint  a 
wage  board,  under  the  provisions  of  section  8  of  this 
act,  to  investigate  and  to  report  upon  the  establish¬ 
ment  of  minimum  fair  wages  for  such  employes  in 
such  occupation  or  occupations  and  to  recommend 
regulations  covering  among  other  matters  definitions, 
rates  applicable  to  learners  and  apprentices,  their 
number,  proportion  or  length  of  service,  also  piece 
rates,  or  their  relation  to  time  rates,  overtime  or 
part-time  rates,  bonuses  or  special  pay  for  special  or 
extra  work,  deductions  or  allowances  for  board,  lodg¬ 
ing,  apparel  or  other  items  or  services  supplied  by 
the  employer,  and  other  special  conditions  or  cir¬ 
cumstances,  and  such  other  regulations  as  it  may  find 
appropriate  to  safeguard  the  established  minimum 
wage.  Nothing  in  section  5  of  this  act  shall  be  deemed 
to  prevent  a  wage  board  from  recommending  and  the 
department  from  approving  minimum  wage  rates  in 
any  amount  found  to  be  proper:  Provided,  That  no 
recommended  rate  may  be  less  than  eighty-five  cents 
($.85)  per  hour,  or  an  equivalent  weekly  rate. 

(b)  The  secretary  or  his  representative  shall,  if  he 
deems  same  necessary,  hold  hearings  for  the  purpose 
of  establishing  regulations  of  the  type  enumerated 
in  subsection  (a)  of  this  section.  Such  hearings  shall 
be  held  upon  at  least  ten  (10)  days’  public  notice. 
Such  hearings  shall  be  held  in  accordance  with 
procedures  followed  in  courts  of  law  in  this  Com¬ 
monwealth  in  cases  of  assumpsit.  The  proposed  reg¬ 
ulations,  the  subject  of  such  hearings,  shall  be  made 
available  to  the  public  at  the  department  by  the 
secretary  at  least  ten  (10)  days  prior  to  such  hearing. 
(Section  6,  Act  of  September  15,  1961,  P.L.  1313.) 

Section  3787.  Basis  of  Fair  Wage.  In  estab¬ 
lishing  a  minimum  fair  wage  for  any  service  or  class 
of  service  as  provided  for  in  section  6  of  this  act, 
the  secretary  and  the  wage  board,  without  being 
bound  by  any  technical  rules  of  evidence  or  proce¬ 
dure,  shall: 

(1)  Take  into  account  the  cost  of  living  and  all 
other  relevant  circumstances  affecting  the  value  of 
the  service  or  class  of  service  rendered. 

(2)  Be  guided  by  like  considerations  as  would 
guide  a  court  in  a  suit  for  the  reasonable  value  of 
services  rendered  where  services  are  rendered  at  the 
request  of  an  employer  without  contract  as  to  the 
amount  of  the  wage  to  be  paid. 
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(3)  Consider  the  wages  paid  in  the  Commonwealth 
for  work  of  like  or  comparable  character  by  employ¬ 
ers  who  maintain  minimum  fair  wage  standards. 
(Section  7,  Act  of  September  15,  1961,  P.L.  1313.) 

Section  3788.  Wage  Boards.  (a)  A  wage 
board  shall  be  composed  of  not  more  than  three 
representatives  of  employers,  an  equal  number  of 
representatives  of  employes,  and  an  equal  number  of 
disinterested  persons  representing  the  public,  one  of 
whom  shall  be  designated  by  the  secretary  as  chair¬ 
man.  The  secretary  shall  appoint  the  members  of 
such  wage  board,  the  representatives  of  the  employ¬ 
ers  and  employes  to  be  selected,  so  far  as  practicable, 
from  nominations  submitted  by  employers  or  em¬ 
ployer  representatives  for  employer  members  and  by 
employes  or  employe  representatives  for  employe 
members  in  such  occupation  or  occupations.  Two- 
thirds  of  the  members  of  such  wage  board  shall 
constitute  a  quorum,  and  the  recommendations  or  re¬ 
port  of  such  wage  board  shall  require  a  vote  of  not 
less  than  a  majority  of  all  its  members.  The  mem¬ 
bers  of  a  wage  board  shall  be  entitled  to  compensa¬ 
tion  at  the  rate  of  not  exceeding  twenty-five  dollars 
($25.00)  per  day  for  each  meeting  attended  by  them 
or  each  day  actually  spent  in  the  work  of  the  board. 
They  shall  also  be  paid  their  reasonable  and  neces¬ 
sary  traveling  and  other  expenses  while  engaged  in 
performances  of  their  duties.  The  department  shall 
make  and  establish,  from  time  to  time,  reasonable 
rules  and  regulations  not  inconsistent  with  this  act 
governing  the  selection  of  a  wage  board  and  its  mode 
of  procedure. 

(b)  The  department  shall  present  to  a  wage  board 
after  its  organization  all  the  evidence  and  informa¬ 
tion  in  its  possession  relating  to  the  wages  of  em¬ 
ployes  in  the  occupation  or  occupations  for  which 
the  wage  board  was  appointed  and  all  other  infor¬ 
mation  which  is  deemed  relevant  to  the  establish¬ 
ment  of  a  minimum  fair  wage  standard  for  such 
employes,  and  shall  cause  to  be  brought  before  the 
board  any  witnesses  whom  the  department  deems 
material.  A  wage  board  may  summon  other  wit¬ 
nesses  or  call  upon  the  department  to  furnish  addi¬ 
tional  information  to  aid  it  in  its  deliberation. 

(c)  A  wage  board  shall  have  the  power  to  admin¬ 
ister  oaths  and  to  require  by  subpoena  the  attendance 
and  testimony  of  witnesses  and  the  production  of 
all  books,  records  and  other  evidence  relative  to  any 
matters  under  investigation.  Such  subpoenas  shall  be 
signed  and  issued  by  a  member  of  the  wage  board 
and  shall  be  served  and  have  the  same  effect  as  if 
issued  by  the  department  under  the  authority  vested 
in  it  by  the  act  approved  the  ninth  day  of  April,  one 
thousand  nine  hundred  twenty-nine  (Pamphlet  Laws, 
one  hundred  seventy-seven)  and  designated  as  the 
Administrative  Code  of  one  thousand  nine  hundred 
twenty-nine.  A  wage  board  shall  have  power  to  cause 
depositions  of  witnesses,  residing  within  or  without 


the  Commonwealth,  to  be  taken  in  the  manner  pre¬ 
scribed  for  like  depositions  in  civil  actions  in  the 
court  of  common  pleas. 

(d)  Within  ninety  days  of  its  organization,  a  wage 
board  shall  submit  a  report,  including  its  recom¬ 
mendations,  as  to  minimum  fair  wage  standards,  to¬ 
gether  with  any  regulations,  for  the  employes  in  the 
occupation  or  occupations,  the  wage  standards  of 
which  the  wage  board  was  appointed  to  investi¬ 
gate.  If  its  report  is  not  submitted  within  such  time, 
the  secretary  may  reappoint  this  same  wage  board 
or  appoint  a  new  wage  board  as  provided  in  subsec¬ 
tion  (a)  of  this  section. 

(e)  A  wage  board  may  classify  employments  in  any 
occupation  or  occupations  according  to  the  nature  of 
the  service  rendered,  and  recommend  appropriate 
minimum  fair  wage  rates  for  different  classes  of  em¬ 
ployment.  A  wage  board  may  also  recommend  mini¬ 
mum  fair  wage  rates  varying  with  localities  if,  in  the 
judgment  of  the  wage  board,  conditions  make  such 
local  differentiation  proper  and  do  not  effect  an  un¬ 
reasonable  discrimination  against  any  locality.  (Sec¬ 
tion  8,  Act  of  September  16,  1961,  P.L.  1313.) 

Section  3789.  Action  on  Report  of  Wage 
Board.  (a)  A  wage  board  shall  submit  its  report 
to  the  department  which  shall,  within  fifteen  days 
thereafter,  accept  or  reject  such  report.  During  such 
fifteen  days,  the  secretary  or  his  representative  may 
confer  with  the  wage  board  which  may  make  such 
changes  in  the  report  as  it  may  deem  fit.  If  the  re¬ 
port  is  rejected,  the  department  shall  resubmit  the 
matter  to  the  same  wage  board  or  to  a  new  wage 
board  to  be  appointed  as  provided  in  subsection  (a) 
of  section  eight.  If  the  report  is  accepted,  it  shall  be 
published,  together  with  such  of  the  regulations  rec¬ 
ommended  by  the  board,  and  with  such  modifications 
and  amendments  as  the  department  may  approve. 
The  department  shall  give  notice  of  a  public  hear¬ 
ing,  to  be  held  by  the  secretary  or  his  representative 
not  sooner  than  fifteen  nor  later  than  thirty  days 
after  such  publication,  at  which  all  persons  in  favor 
of  or  opposed  to  the  recommendations  contained  in 
such  report  or  in  such  proposed  regulations  may 
be  heard.  At  such  hearing,  witnesses  shall  be  sworn 
and  all  interested  parties  shall  be  entitled  to  repre¬ 
sentation  by  counsel  and  to  the  cross-examination  of 
witnesses.  The  purpose  of  this  hearing  shall  be  to 
take  evidence  on  the  basis  of  which  the  department 
shall  approve  or  disapprove  the  report  as  provided 
for  in  subsection  (b)  of  this  section. 

(b)  Within  fifteen  days  after  such  hearings,  the 
department  shall  approve  or  disapprove  the  report  of 
the  wage  board.  Such  action  shall  be  based  only  on 
facts  based  on  competent  evidence  contained  in  the 
record  of  the  hearing  required  in  subsection  (a)  of 
this  section.  If  the  report  is  disapproved,  the  de¬ 
partment  may  resubmit  the  matter  to  the  same  wage 
board  or  to  a  new  wage  board.  If  the  report  is  ap- 
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proved,  the  department  shall  issue  an  order  which 
shall  establish  such  minimum  fair  wage  rates  in  the 
occupation  or  occupations  properly  recommended  in 
the  report  of  the  wage  board,  and  shall  include  the 
regulations  as  approved  by  the  department.  (Section 
9,  Act  of  September  15,  1961,  P.L.  1313.) 

Section  3790.  Special  Licenses.  For  any  oc¬ 
cupation  for  which  minimum  fair  wage  rates  have 
been  established,  the  department  may  cause  to  be 
issued  to  an  employe,  including  a  learner  or  appren¬ 
tice  whose  earning  capacity  is  impaired  by  age  or 
physical  or  mental  deficiency  or  injury,  a  special  li¬ 
cense  authorizing  employment  at  such  wages  less  than 
such  minimum  fair  wage  rates  and  for  such  period 
of  time  as  shall  be  fixed  by  the  department  and  stated 
in  the  license.  (Section  10,  Act  of  September  15,  1961, 
P.L.  1313.) 

Section  3791.  Publication  of  Names  of  Em¬ 
ployers  Not  Observing  Order.  If  the  department 
has  reason  to  believe  that  any  employer  is  not  ob¬ 
serving  the  provisions  of  any  order  it  may,  on  ten 
days’  notice,  summon  such  employer  to  appear  be¬ 
fore  it  to  show  cause  why  the  name  of  such  employer 
should  not  be  published  as  having  failed  to  observe 
the  provisions  of  such  order.  The  hearing  shall  be 
a  public  hearing,  unless  said  employer  requests  the 
secretary,  in  writing,  that  the  hearing  shall  not  be 
public.  After  such  hearing  and  the  finding  of  non- 
observance  of  such  order  by  the  secretary  or  his  rep¬ 
resentative,  the  department  may  cause  to  be  pub¬ 
lished  in  a  newspaper  or  newspapers  published  and 
circulated  within  the  Commonwealth,  or  in  such 
other  manner  as  it  may  deem  appropriate,  the  name 
of  any  such  employer  or  employers  as  having  failed 
in  the  respects  stated  to  observe  the  provisions  of 
such  order  of  the  department.  Neither  the  secretary 
nor  any  authorized  representative  of  the  department 
nor  any  newspaper  publisher,  proprietor,  editor,  nor 
any  employe  thereof,  shall  be  liable  to  an  action, 
civil  or  criminal,  for  publishing  the  name  of  any 
employer  as  provided  for  in  this  article  unless  guilty 
of  wilful  misrepresentation.  If  the  name  of  an  em¬ 
ployer  is  published  under  the  provisions  of  this  sec¬ 
tion,  no  action  shall  be  taken  under  section  15  of  this 
act  as  to  those  violations  of  this  act  cited  in  the 
publication.  (Section  11,  Act  of  September  15,  1961, 
P.L.  1313.) 

Section  3792.  Reconsideration  of  Minimum 
Fair  Wage  Order  and  Regulations.  (a)  At  any 

time  after  any  wage  order  has  been  in  effect  for  one 
year  or  more,  the  department  may  reconsider  the  mini¬ 
mum  fair  wage  rates  or  regulations  contained  therein, 
and  reconvene  the  same  wage  board  or  appoint  a 
new  wage  board  as  provided  in  subsection  (a)  of  sec¬ 
tion  eight  to  recommend  whether  or  not  the  rate  or 
rates  contained  in  such  order  should  be  modified. 


The  report  of  such  wage  board  shall  be  dealt  with 
in  the  manner  prescribed  in  section  9  of  this  act. 

(b)  The  department  may,  from  time  to  time,  pro¬ 
pose  such  modifications  or  additions  to  or  deletions 
of  any  matters  included  in  any  order  of  the  depart¬ 
ment  without  reference  to  a  wage  board  as  may  be 
deemed  appropriate  to  effectuate  the  purposes  of  this 
act,  provided  such  proposed  modifications,  additions 
or  deletions  are  reasonable  and  could  legally  have 
been  included  in  the  original  order,  and  shall  give 
notice  of  a  public  hearing  to  be  held  by  the  secretary 
or  his  representative  not  less  than  ten  days  after 
such  notice  at  which  all  persons  may  be  heard  in  re¬ 
spect  to  such  proposed  modifications,  additions  or 
deletions.  Such  modifications,  additions  or  deletions 
may  concern  any  matter  contained  in  an  order  result¬ 
ing  from  a  wage  board  report,  including  definitions 
of  terms,  overtime  provisions,  and  provisions  relating 
to  the  calculation  of  the  applicable  minimum  wage 
on  a  daily  or  other  periodic  basis,  and  any  other 
provision  except  the  minimum  wage  rates  themselves 
and  the  particular  periods  of  time  during  which  such 
minimum  wage  rates  are  in  effect.  After  such  hear¬ 
ing,  the  department  may  make  an  order  putting  into 
effect  such  of  the  proposed  modifications  of,  addi¬ 
tions  to,  or  deletions  from,  the  regulations  as  it  may 
deem  appropriate.  (Section  12,  Act  of  September  15, 
1961,  P.L.  1313.) 

Section  3793.  Review  of  Orders.  (a)  All 

questions  of  fact  arising  under  this  act,  except  as 
otherwise  herein  provided,  shall  be  decided  by  the 
Industrial  Board  and  there  shall  be  no  appeal  from 
the  decision  on  any  such  question  of  fact  but  there 
shall  be  a  right  of  review  by  the  court  of  common 
pleas  from  any  order,  ruling  or  holding  on  any 
question  of  law  included  or  embodied  in  any  decision 
of  the  Industrial  Board. 

(b)  Any  such  review  shall  be  bv  the  court  of  com¬ 
mon  pleas  of  Dauphin  County.  Any  person  ag¬ 
grieved  by  the  decision  of  the  Industrial  Board  may 
petition  said  court  for  such  a  review  within  thirty 
days  after  notice  of  such  decision  or  order.  A  copy 
of  such  petition  shall  be  filed  with  the  Industrial 
Board,  which  filing  shall  constitute  service.  Within 
thirty  days  after  service  of  the  petition,  the  Industrial 
Board  shall  file  with  the  prothonotary  of  said  court 
a  transcript  of  the  record  of  the  proceedings  duly 
certified  over  the  seal  of  the  department,  which  rec¬ 
ord  shall  include  all  papers  on  file  and  all  evidence 
taken  including  stenographic  notes  of  testimony.  The 
cost  of  said  transcript  at  twenty-five  cents  ($.25)  pet- 
page  and  one  dollar  ($1.00)  for  certification  shall 
be  entered  as  part  of  the  record  costs  to  be  paid  as 
the  court  may  direct. 

(c)  The  court  upon  application  of  either  party 
shall  fix  a  time  and  place  for  argument.  After  argu¬ 
ment  and  review  of  the  record  and  testimony,  the 
court  may  sustain,  modify  or  reverse  the  decision  of 
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the  Industrial  Board  as  in  its  judgment  the  law  may 
warrant.  (Section  13,  Act  of  September  15,  1961,  P.L. 
1313.) 

Section  3794.  Duty  of  Employer.  Every  em¬ 
ployer  of  employes  shall  keep  a  true  and  accurate 
record  of  the  hours  worked  by  each  and  the  wages 
paid  by  him  to  each,  and  shall  furnish  to  the  depart¬ 
ment  or  its  duly  authorized  agent  upon  demand  a 
sworn  statement  of  the  same.  Such  records  shall  be 
open  to  inspection  by  any  duly  authorized  agent  of 
the  department  at  any  reasonable  time.  Every  em¬ 
ployer  subject  to  this  act  shall  keep  a  summary  of 
this  law,  any  order  applicable  to  him,  and  such  other 
applicable  laws  as  required  by  the  department,  posted 
in  a  conspicuous  place  where  employes  normally  pass 
and  can  read  it.  Employers  shall,  on  request,  be  fur¬ 
nished  copies  of  such  summary  without  charge.  Em¬ 
ployers  shall  permit  any  duly  authorized  agent  of 
the  department  to  question  any  employe  of  such  em¬ 
ployer  in  the  place  of  employment  and  during  work 
hours  in  respect  to  the  wages  paid  to  and  the  hours 
worked  by  such  employe  or  other  employe.  (Section 
14,  Act  of  September  15,  1961,  P.L.  1313.) 

Section  3795.  Penalties.  (a)  Any  employer 
and  his  agent  or  the  officer  or  agent  of  any  corpora¬ 
tion  who  discharges  or  in  any  other  manner  dis¬ 
criminates  against  any  employe  because  such  em¬ 
ploye  has  served  or  is  about  to  serve  on  a  wage  board, 
or  has  testified  or  is  about  to  testify  before  any  wage 
board  or  in  any  other  investigation  or  proceeding 
under  or  related  to  this  act,  or  because  such  em¬ 
ployer  believes  that  said  employe  may  serve  on  any 
wage  board  or  may  testify  before  any  wage  board  or 
in  any  investigation  or  proceeding  under  this  act, 
shall,  upon  conviction  thereof  in  a  summary  proceed¬ 
ing,  be  sentenced  to  pay  a  fine  of  not  less  than  five 
hundred  dollars  ($500.00)  nor  more  than  one  thou¬ 
sand  dollars  ($1000.00),  and  in  default  of  the  pay¬ 
ment  of  such  fine  and  costs,  shall  be  sentenced  to 
imprisonment  for  not  less  than  ten  (10)  days  nor 
more  than  thirty  (30)  days. 

(b)  Any  employer  or  the  officer  or  agent  of  any 
corporation  who  pays  or  agrees  to  pay  to  any  em¬ 
ploye  less  than  the  rates  applicable  to  such  employe 
under  this  act  or  under  any  minimum  wage  order 
shall,  upon  conviction  thereof  in  a  summary  proceed¬ 
ing,  be  sentenced  to  pay  a  fine  of  not  less  than  fifty 
dollars  ($50.00)  nor  more  than  two  hundred  dollars 
($200.00)  or  to  undergo  imprisonment  of  not  less 
than  ten  nor  more  than  ninety  days,  or  both,  and 
each  week  in  which  such  employe  is  paid  less  than 
the  rate  applicable  to  him  under  this  act  or  under  a 
minimum  wage  order,  and  each  employe  who  is  paid 
less,  shall  constitute  a  separate  offense. 

(c)  Any  employer  or  the  officer  or  agent  of  any 
corporation  who  fails  to  keep  the  records  required 
under  this  act,  to  furnish  upon  request  to  the  secre¬ 


tary  or  any  authorized  representative  of  the  depart¬ 
ment  such  records  or  any  information  required  to  be 
furnished  under  this  act  to  the  department,  or  to  com¬ 
ply  with  any  requirements  of  this  act  or  any  order 
issued  under  the  authority  of  this  act  except  in  so 
far  as  the  penalties  of  subsections  (a)  and  (b)  of  this 
section  are  applicable,  shall,  upon  conviction  thereof 
in  a  summary  proceeding,  be  sentenced  to  pay  a  fine 
of  not  less  than  twenty-five  dollars  ($25.00)  nor  more 
than  one  hundred  dollars  ($100.00) ,  and  each  day 
of  such  failure  to  keep  the  records  requested  under 
this  act,  to  furnish  such  records  or  information,  or 
to  comply  with  this  act  or  such  order,  shall  consti¬ 
tute  a  separate  offense.  (Section  15,  Act  of  September 
15,  1961,  P.L.  1313.) 

Section  3796.  Civil  Action.  If  any  employe 
is  paid  by  his  or  her  employer  less  than  the  mini¬ 
mum  wage  provided  by  section  5  of  this  act  or  the 
minimum  wage  to  which  such  worker  is  entitled  un¬ 
der  or  by  virtue  of  a  minimum  wage  order,  such 
worker  may  recover  in  a  civil  action  the  full  amount 
of  such  minimum  wage  less  any  amount  actually  paid 
to  the  worker  by  the  employer,  together  with  costs 
and  such  reasonable  attorney’s  fees  as  may  be  al¬ 
lowed  by  the  court,  and  any  agreement  between  the 
employer  and  the  worker  to  work  for  less  than  such 
minimum  wage  shall  be  no  defense  to  such  action. 
At  the  request  of  any  employe  paid  less  than  the 
minimum  wage  to  which  such  employe  was  entitled 
under  this  act  or  a  minimum  wage  order,  the  de¬ 
partment  may  take  an  assignment  of  such  wage 
claim,  in  trust,  for  the  assigning  worker  and  may 
bring  any  legal  action  necessary  to  collect  such  claim, 
and  the  employer  shall  be  required  to  pay  the  cost 
and  such  reasonable  attorney’s  fees  as  may  be  allowed 
by  the  court.  (Section  16,  Act  of  September  15,  1961, 
P.L.  1313.) 

Section  3797.  Relation  to  Other  Laws.  (a) 

Any  standards  relating  to  minimum  wages,  maximum 
hours,  overtime  compensation,  or  other  working  con¬ 
ditions  in  effect  under  the  act  of  May  27,  1937  (P.L. 
917),  or  any  other  law  of  this  Commonwealth,  or 
the  regulations  and  orders  issued  thereunder,  on  the 
effective  date  of  this  act,  which  are  more  favorable 
to  employes  than  those  applicable  to  such  employes 
under  this  act  or  the  regulations  and  orders  issued 
hereunder,  shall  not  be  deemed  to  be  amended,  re¬ 
scinded  or  otherwise  affected  by  this  act,  but  shall 
continue  in  full  force  and  effect  and  may  be  enforced 
as  provided  by  law  unless  and  until  they  are  re¬ 
scinded  or  specifically  superseded  by  standards  more 
favorable  to  such  employes  by  operation  of  or  in 
accordance  with  this  act  or  regulations  or  orders  is¬ 
sued  under  this  act;  (b)  no  allowance  for  board,  lodg¬ 
ing  or  other  items  or  services  supplied  by  the  em¬ 
ployer  to  employes  as  contained  in  any  minimum 
wage  order  under  the  act  of  May  27,  1937  (P.L. 
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917) ,  shall  be  superseded  during  the  first  twelve 
months  following  the  date  on  which  section  5  be¬ 
comes  effective.  This  paragraph  shall  apply  only  to 
those  wage  orders  which  were  in  effect  as  of  the  ef¬ 
fective  date  of  this  act.  Any  such  allowances  shall  be 
applied  to  male  adults  as  well  as  to  women  and 
minors  during  the  said  twelve  (12)  month  period. 
(Section  17,  Act  of  September  15,  1961,  P.L.  1313.) 

Section  3798.  Unconstitutionality.  If  any 

provisions  of  this  act,  or  the  application  thereof,  to 
any  person  or  circumstances  is  held  invalid,  the  re¬ 
mainder  of  the  act  and  the  application  of  such  pro¬ 
visions  to  other  persons  or  circumstances  shall  not  be 
affected  thereby.  (Section  18,  Act  of  September  15, 
1961,  P.L.  1313.) 

Section  3799.  Effective  Date.  This  act  shall 
take  effect  immediately  except  that  section  5  shall  not 
be  effective  until  January  1,  1962.  (Section  19,  Act 
of  September  15,  1961,  P.L.  1313.) 

ARTICLE  XXXVIII 

LAWS;  EFFECTIVE  DATE 

Section  3801.  Effective  Date  and  Time  of 
Laws.  All  laws  hereafter  enacted  finally  at  a  regu¬ 
lar  session  of  the  Legislature,  except  laws  making  ap¬ 
propriations,  and  except  laws  affecting  the  budget 
of  any  political  subdivision,  shall  be  in  full  force  and 
effect  from  and  after  the  first  day  of  September  next 
following  their  final  enactment,  unless  a  different  date 
is  specified  in  the  law  itself,  or  if  enacted  finally  after 
the  first  day  of  July  of  the  year  of  the  regular  ses¬ 
sion,  or  after  the  date  specified  in  the  law,  the  same 
shall  become  effective  sixty  days  after  final  enact¬ 
ment. 

Appropriations,  laws,  or  laws  having  appropriation 
items,  enacted  finally  at  a  regular  session  of  the  Legis¬ 
lature,  shall  be  in  full  force  and  effect  from  and  after 
the  first  day  of  July  next  following  their  final  enact¬ 
ment,  unless  a  different  date  is  specified  in  the  law  it¬ 
self,  or  unless  any  such  appropriation  law  or  law 
having  an  appropriation  item  is  enacted  finally  after 
the  first  day  of  July  in  any  year,  in  which  case  it  shall 
be  in  full  force  and  effect  immediately  upon  final  en¬ 
actment. 

Laws  affecting  the  budget  of  any  political  subdivi¬ 
sion  enacted  finally  at  a  regular  session  of  the  Legis¬ 
lature,  shall  be  in  full  force  and  effect  at  the  begin¬ 
ning  of  the  fiscal  year  of  the  political  subdivisions 
affected  following  the  date  of  the  final  enactment  of 
such  law  unless  a  different  date  is  specified  in  the  law 
itself. 

All  laws  enacted  at  a  special  or  extraordinary  ses¬ 
sion  of  the  Legislature,  shall  be  in  full  force  and  ef¬ 


fect  sixty  days  after  final  enactment,  unless  a  different 
date  is  specified  in  the  law  itself.  (Section  4,  Act  of 
May  28,  1937,  P.L.  1019;  amended  Tune  1,  1967,  Act 
No.  17.) 

ARTICLE  XXXIX 

INTERSTATE  COMPACT 

Section  3901.  Form.  The  Compact  for  Edu¬ 
cation  is  hereby  entered  into  and  enacted  into  law 
with  all  jurisdictions  legally  joining  therein,  in  the 
form  substantially  as  follows: 

COMPACT  FOR  EDUCATION 
ARTICLE  I 

Purpose  and  Policy 

A.  It  is  the  purpose  of  this  compact  to: 

1.  Establish  and  maintain  close  cooperation  and 
understanding  among  executive,  legislative,  profes¬ 
sional  educational  and  lay  leadership  on  a  nation¬ 
wide  basis  at  the  State  and  local  levels. 

2.  Provide  a  forum  for  the  discussion,  develop¬ 
ment,  crystallization  and  recommendation  of  public 
policy  alternatives  in  the  field  of  education. 

3.  Provide  a  clearing  house  of  information  on  mat¬ 
ters  relating  to  educational  problems  and  how  they 
are  being  met  in  different  places  throughout  the  Na¬ 
tion,  so  that  the  executive  and  legislative  branches 
of  State  Government  and  of  local  communities  may 
have  ready  access  to  the  experience  and  record  of  the 
entire  country,  and  so  that  both  lay  and  professional 
groups  in  the  field  of  education  may  have  additional 
avenues  for  the  sharing  of  experience  and  the  inter¬ 
change  of  ideas  in  the  formation  of  public  policy 
in  education. 

4.  Facilitate  the  improvement  of  State  and  local 
educational  systems  so  that  all  of  them  will  be  able 
to  meet  adequate  and  desirable  goals  in  a  society 
which  requires  continuous  qualitative  and  quantita¬ 
tive  advance  in  educational  opportunities,  methods 
and  facilities. 

B.  It  is  the  policy  of  this  compact  to  encourage 
and  promote  local  and  State  initiative  in  the  develop¬ 
ment,  maintenance,  improvement  and  administration 
of  educational  systems  and  institutions  in  a  manner 
which  will  accord  with  the  needs  and  advantages  of 
diversity  among  localities  and  States. 

C.  The  party  States  recognize  that  each  of  them 
has  an  interest  in  the  quality  and  quantity  of  educa¬ 
tion  furnished  in  each  of  the  other  States,  as  well 
as  in  the  excellence  of  its  own  educational  systems 
and  institutions,  because  of  the  highly  mobile  char¬ 
acter  of  individuals  within  the  Nation,  and  because 
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the  products  and  services  contributing  to  the  health, 
welfare  and  economic  advancement  of  each  State  are 
supplied  in  significant  part  by  persons  educated  in 
other  States. 


ARTICLE  II 
State  Defined 

As  used  in  this  compact,  “State”  means  a  State, 
territory  or  possession  of  the  United  States,  the  Dis¬ 
trict  of  Columbia,  or  the  Commonwealth  of  Puerto 
Rico. 


ARTICLE  III 

The  Commission 

A.  The  Education  Commission  of  the  States,  here¬ 
inafter  called  "the  Commission,”  is  hereby  estab¬ 
lished.  The  Commission  shall  consist  of  seven 
members  representing  each  party  State.  One  of  such 
members  shall  be  the  Governor;  two  shall  be  mem¬ 
bers  of  the  State  legislature  selected  by  its  respective 
houses  and  serving  in  such  manner  as  the  legislature 
may  determine;  and  four  shall  be  appointed  by  and 
serve  at  the  pleasure  of  the  Governor,  unless  the  laws 
of  the  State  otherwise  provide.  If  the  laws  of  a  State 
prevent  legislators  from  serving  on  the  Commission, 
six  members  shall  be  appointed  and  serve  at  the 
pleasure  of  the  Governor,  unless  the  laws  of  the 
State  otherwise  provide.  In  addition  to  any  other 
principles  or  requirements  which  a  State  may  estab¬ 
lish  for  the  appointment  and  service  of  its  members 
of  the  Commission,  the  guiding  principle  for  the 
composition  of  the  membership  on  the  Commission 
from  each  party  State  shall  be  that  the  members 
representing  such  State  shall,  by  virtue  of  their  train¬ 
ing,  experience,  knowledge  or  affiliations  be  in  a  posi¬ 
tion  collectively  to  reflect  broadly  the  interests  of  the 
State  Government,  higher  education,  the  State  edu¬ 
cation  system,  local  education,  lay  and  professional, 
public  and  non-public  educational  leadership.  Of 
those  appointees,  one  shall  be  the  head  of  a  state 
agency  or  institution,  designated  by  the  Governor, 
having  responsibility  for  one  or  more  programs  of 
public  education.  In  addition  to  the  members  of  the 
Commission  representing  the  party  States,  there  may 
be  not  to  exceed  ten  non-voting  commissioners  se¬ 
lected  by  the  steering  committee  for  terms  of  one 
year.  Such  commissioners  shall  represent  leading  na¬ 
tional  organizations  of  professional  educators  or  per¬ 
sons  concerned  with  educational  administration. 

B.  The  members  of  the  Commission  shall  be  en¬ 
titled  to  one  vote  each  on  the  Commission.  No  ac¬ 
tion  of  the  Commission  shall  be  binding  unless  taken 
at  a  meeting  at  which  a  majority  of  the  total  number 


of  votes  on  the  Commission  are  cast  in  favor  thereof. 
Action  of  the  Commission  shall  be  only  at  a  meet¬ 
ing  at  which  a  majority  of  the  commissioners  are 
present.  The  Commission  shall  meet  at  least  once 
a  year.  In  its  bylaws,  and  subject  to  such  directions 
and  limitations  as  may  be  contained  therein,  the 
Commission  may  delegate  the  exercise  of  any  of  its 
powers  to  the  steering  committee  or  the  executive 
director,  except  for  the  power  to  approve  budgets 
or  requests  for  appropriations,  the  power  to  make 
policy  recommendations  pursuant  to  Article  IV  and 
adoption  of  the  annual  report  pursuant  to  Article 
III  J. 

C.  The  Commission  shall  have  a  seal. 

D.  The  Commission  shall  elect  annually,  from 
among  its  members,  a  chairman,  who  shall  be  a  Gov¬ 
ernor,  a  vice  chairman  and  a  treasurer.  The  Com¬ 
mission  shall  provide  for  the  appointment  of  an 
executive  director.  Such  executive  director  shall  serve 
at  the  pleasure  of  the  Commission,  and  together 
with  the  treasurer  and  such  other  personnel  as  the 
Commission  may  deem  appropriate  shall  be  bonded 
in  such  amount  as  the  Commission  shall  determine. 
The  executive  director  shall  be  secretary. 

E.  Irrespective  of  the  civil  service,  personnel  or 
other  merit  system  laws  of  any  of  the  party  States, 
the  executive  director,  subject  to  the  approval  of 
the  steering  committee,  shall  appoint,  remove  or  dis¬ 
charge  such  personnel  as  may  be  necessary  for  the 
performance  of  the  functions  of  the  Commission, 
and  shall  fix  the  duties  and  compensation  of  such 
personnel.  The  Commission  in  its  bylaws  shall  pro¬ 
vide  for  the  personnel  policies  and  programs  of  the 
Commission. 

F.  The  Commission  may  borrow,  accept  or  contract 
for  the  services  of  personnel  from  any  party  jurisdic¬ 
tion,  the  United  States,  or  any  subdivision  or  agency 
of  the  aforementioned  governments,  or  from  any 
agency  of  two  or  more  of  the  party  jurisdictions  or 
their  subdivisions. 

G.  The  Commission  may  accept  for  any  of  its  pur¬ 
poses  and  functions  under  this  compact  any  and  all 
donations,  and  grants  of  money,  equipment,  supplies, 
materials  and  services,  conditional  or  otherwise,  from 
any  State,  the  United  States,  or  any  governmental 
agency,  or  from  any  person,  firm,  association,  founda¬ 
tion,  or  corporation,  and  may  receive,  utilize  and 
dispose  of  the  same.  Any  donation  or  grant  accepted 
by  the  Commission  pursuant  to  this  paragraph  or 
services  borrowed  pursuant  to  paragraph  F  of  this  Ar¬ 
ticle  shall  be  reported  in  the  annual  report  of  the 
Commission.  Such  report  shall  include  the  nature, 
amount  and  conditions,  if  any,  of  the  donation, 
grant,  or  services  borrowed,  and  the  identity  of  the 
donor  or  lender. 

H.  The  Commission  may  establish  and  maintain 
such  facilities  as  may  be  necessary  for  the  transacting 
of  its  business.  The  Commission  may  acquire,  hold, 
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and  convey  real  and  personal  property  and  any  in¬ 
terest  therein. 

I.  The  Commission  shall  adopt  bylaws  for  the  con¬ 
duct  of  its  business  and  shall  have  the  power  to 
amend  and  rescind  these  bylaws.  The  Commission 
shall  publish  its  bylaws  in  convenient  form  and  shall 
file  a  copy  thereof  and  a  copy  of  any  amendment 
thereto,  with  the  appropriate  agency  or  officer  in  each 
of  the  party  States. 

J.  The  Commission  annually  shall  make  to  the 
Governor  and  Legislature  of  each  party  State  a  report 
covering  the  activities  of  the  Commission  for  the  pre¬ 
ceding  year.  The  Commission  may  make  such  addi¬ 
tional  reports  as  it  may  deem  desirable. 


ARTICLE  IV 
Powers 

In  addition  to  authority  conferred  on  the  Commis¬ 
sion  by  the  other  provisions  of 'the  compact,  the 
Commission  shall  have  authority  to: 

1.  Collect,  correlate,  analyze  and  interpret  infor¬ 
mation  and  data  concerning  educational  needs  and 
resources. 

2.  Encourage  and  foster  research  in  all  aspects  of 
education,  but  with  special  reference  to  the  desirable 
scope  of  instruction,  organization,  administration,  and 
instructional  methods  and  standards  employed  or 
suitable  for  employment  in  public  educational  sys¬ 
tems. 

3.  Develop  proposals  for  adequate  financing  of 
education  as  a  whole  and  at  each  of  its  many  levels. 

4.  Conduct  or  participate  in  research  of  the  types 
referred  to  in  this  Article  in  any  instance  where  the 
Commission  finds  that  such  research  is  necessary  for 
the  advancement  of  the  purposes  and  policies  of  this 
compact,  utilizing  fully  the  resources  of  national  as¬ 
sociations,  regional  compact  organizations  for  higher 
education,  and  other  agencies  and  institutions,  both 
public  and  private. 

5.  Formulate  suggested  policies  and  plans  for  the 
improvement  of  public  education  as  a  whole,  or  for 
any  segment  thereof,  and  make  recommendations  with 
respect  thereto  available  to  the  appropriate  govern¬ 
mental  units,  agencies  and  public  officials. 

6.  Do  such  other  things  as  may  be  necessary  or 
incidental  to  the  administration  of  any  of  its  author¬ 
ity  or  functions  pursuant  to  this  compact. 


ARTICLE  V 

Cooperation  With  Federal  Government 

A.  If  the  laws  of  the  United  States  specifically  so 
provide,  or  if  administrative  provision  is  made  there¬ 


for  within  the  Federal  Government,  the  United  States 
may  be  represented  on  the  Commission  by  not  to  ex¬ 
ceed  ten  representatives.  Any  such  representative  or 
representatives  of  the  United  States  shall  be  appointed 
and  serve  in  such  manner  as  may  be  provided  by  or 
pursuant  to  Federal  law,  and  may  be  drawn  from  any 
one  or  more  branches  of  the  Federal  Government, 
but  no  such  representative  shall  have  a  vote  on  the 
Commission. 

B.  The  Commission  may  provide  information  and 
make  recommendations  to  any  executive  or  legisla¬ 
tive  agency  or  officer  of  the  Federal  Government  con¬ 
cerning  the  common  educational  policies  of  the  States, 
and  may  advise  with  any  such  agencies  or  officers 
concerning  any  matter  of  mutual  interest. 


ARTICLE  VI 
Committees 

A.  To  assist  in  the  expeditious  conduct  of  its  busi¬ 
ness  when  the  full  Commission  is  not  meeting,  the 
Commission  shall  elect  a  steering  committee  of 
thirty-two  members  which,  subject  to  the  provisions 
of  this  compact  and  consistent  with  the  policies  of 
the  Commission,  shall  be  constituted  and  function  as 
provided  in  the  bylaws  of  the  Commission.  One-fourth 
of  the  voting  membership  of  the  steering  committee 
shall  consist  of  Governors,  one-fourth  shall  consist  of 
Legislators,  and  the  remainder  shall  consist  of  other 
members  of  the  Commission.  A  Federal  representative 
on  the  Commission  may  serve  with  the  steering  com¬ 
mittee,  but  without  vote.  The  voting  members  of  the 
steering  committee  shall  serve  for  terms  of  two  years, 
except  that  members  elected  to  the  first  steering  com¬ 
mittee  of  the  Commission  shall  be  elected  as  follows: 
sixteen  for  one  year  and  sixteen  for  two  years.  The 
chairman,  vice  chairman,  and  treasurer  of  the  Com¬ 
mission  shall  be  members  of  the  steering  committee 
and,  anything  in  this  paragraph  to  the  contrary  not¬ 
withstanding,  shall  serve  during  their  continuance  in 
these  offices.  Vacancies  in  the  steering  committee  shall 
not  affect  its  authority  to  act,  but  the  Commission  at 
its  next  regularly  ensuing  meeting  following  the  oc¬ 
currence  of  any  vacancy  shall  fill  it  for  the  unexpired 
term.  No  person  shall  serve  more  than  two  terms  as  a 
member  of  the  steering  committee;  provided  that 
service  for  a  partial  term  of  one  year  or  less  shall  not 
be  counted  toward  the  two  term  limitation. 

B.  The  Commission  may  establish  advisory  and 
technical  committees  composed  of  State,  local,  and 
Federal  officials,  and  private  persons  to  advise  it  with 
respect  to  any  one  or  more  of  its  functions.  Any  ad¬ 
visory  or  technical  committee  may,  on  request  of  the 
States  concerned,  be  established  to  consider  any  mat¬ 
ter  of  special  concern  to  two  or  more  of  the  party 
States. 
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C.  The  Commission  may  establish  such  additional 
committees  as  its  bylaws  may  provide. 

ARTICLE  VII 
Finance 

A.  The  Commission  shall  advise  the  Governor  or 
designated  officer  or  officers  of  each  party  State  of  its 
budget  and  estimated  expenditures  for  such  period  as 
may  be  required  by  the  laws  of  that  party  State.  Each 
of  the  Commission’s  budgets  of  estimated  expenditures 
shall  contain  specific  recommendations  of  the  amount 
or  amounts  to  be  appropriated  by  each  of  the  party 
States. 

B.  The  total  amount  of  appropriation  requests  un¬ 
der  any  budget  shall  be  apportioned  among  the  party 
States.  In  making  such  apportionment,  the  Commis¬ 
sion  shall  devise  and  employ  a  formula  which  takes 
equitable  account  of  the  populations  and  per  capita 
income  levels  of  the  party  States. 

C.  The  Commission  shall  not  pledge  the  credit  of 
any  party  States.  The  Commission  may  meet  any  of 
its  obligations  in  whole  or  in  part  with  funds  available 
to  it  pursuant  to  Article  III  G  of  this  compact,  pro¬ 
vided  that  the  Commission  takes  specific  action  setting 
aside  such  funds  prior  to  incurring  an  obligation  to 
be  met  in  whole  or  in  part  in  such  manner.  Except 
where  the  Commission  makes  use  of  funds  available 
to  it  pursuant  to  Article  III  G  thereof,  the  Commis¬ 
sion  shall  not  incur  any  obligation  prior  to  the 
allotment  of  funds  by  the  party  States  adequate  to 
meet  the  same. 

D.  The  Commission  shall  keep  accurate  accounts 
of  all  receipts  and  disbursements.  The  receipts  and 
disbursements  of  the  Commission  shall  be  subject  to 
the  audit  and  accounting  procedures  established  by 
its  bylaws.  However,  all  receipts  and  disbursements  of 
funds  handled  by  the  Commission  shall  be  audited 
yearly  by  a  qualified  public  accountant,  and  the  re¬ 
port  of  the  audit  shall  be  included  in  and  become  part 
of  the  annual  reports  of  the  Commission. 

E.  The  accounts  of  the  Commission  shall  be  open 
at  any  reasonable  time  for  inspection  by  duly  consti¬ 
tuted  officers  of  the  party  States  and  by  any  persons 
authorized  by  the  Commission. 

F.  Nothing  contained  herein  shall  be  construed  to 
prevent  Commission  compliance  with  laws  relating  to 
audit  or  inspection  of  accounts  by  or  on  behalf  of 
any  government  contributing  to  the  support  of  the 
Commission. 


ARTICLE  VIII 

Eligible  Parties:  Entry  Into  and  Withdrawal 

A.  This  compact  shall  have  as  eligible  parties  all 
States,  Territories,  and  Possessions  of  the  United 


States,  the  District  of  Columbia,  and  the  Common¬ 
wealth  of  Puerto  Rico.  In  respect  of  any  such  juris¬ 
diction  not  having  a  Governor,  the  term  “Governor,” 
as  used  in  this  compact,  shall  mean  the  closest  equiva¬ 
lent  official  of  such  jurisdiction. 

B.  Any  State  or  other  eligible  jurisdiction  may 
enter  into  this  compact  and  it  shall  become  binding 
thereon  when  it  has  adopted  the  same:  Provided  that 
in  order  to  enter  into  initial  effect,  adoption  by  at 
least  ten  eligible  party  jurisdictions  shall  be  required. 

C.  Adoption  of  the  compact  may  be  either  by  enact¬ 
ment  thereof  or  by  adherence  thereto  by  the  Governor; 
provided  that  in  the  absence  of  enactment,  adherence 
by  the  Governor  shall  be  sufficient  to  make  his  State 
a  party  oidy  until  December  31,  1967.  During  any 
period  when  a  State  is  participating  in  this  compact 
through  gubernatorial  action,  the  Governor  shall  ap¬ 
point  those  persons  who,  in  addition  to  himself,  shall 
serve  as  the  members  of  the  Commission  from  his 
State,  and  shall  provide  to  the  Commission  an  equita¬ 
ble  share  of  the  financial  support  of  the  Commission 
from  any  source  available  to  him. 

D.  Except  for  a  withdrawal  effective  on  December 
31.  1967  in  accordance  with  paragraph  C  of  this  Arti¬ 
cle,  any  party  State  may  withdraw  from  this  compact 
by  enacting  a  statute  repealing  the  same,  but  no  such 
withdrawal  shall  take  effect  until  one  year  after  the 
Governor  of  the  withdrawing  State  has  given  notice 
in  writing  of  the  withdrawal  to  the  Governors  of  all 
other  party  States.  No  withdrawal  shall  affect  any 
liability  already  incurred  by  or  chargeable  to  a  party 
State  prior  to  the  time  of  such  withdrawal. 


ARTICLE  IX 

Construction  and  Severability 

This  compact  shall  be  liberally  construed  so  as  to 
effectuate  the  purposes  thereof.  The  provisions  of 
this  compact  shall  be  severable  and  if  any  phrase, 
clause,  sentence  or  provision  of  this  compact  is  de¬ 
clared  to  be  contrary  to  the  constitution  of  any  State 
or  of  the  United  States,  or  the  application  thereof  to 
any  Government,  agency,  person  or  circumstance  is 
held  invalid,  the  validity  of  the  remainder  of  this 
compact  and  the  applicability  thereof  to  any  Govern¬ 
ment,  agency,  person  or  circumstance  shall  not  be 
affected  thereby.  If  this  compact  shall  be  held  con¬ 
trary  to  the  constitution  of  any  State  participating 
therein,  the  compact  shall  remain  in  full  force  and 
effect  as  to  the  State  affected  as  to  all  severable 
matters.  (Section  1,  Act  of  June  21,  1967,  Act  No. 
26.) 

Section  3902.  Pursuant  to  Article  III,  I  of  the 
compact,  the  Commission  shall  file  a  copy  of  its  by¬ 
laws  and  any  amendment  thereto  with  the  Department 
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of  Public  Instruction.  (Section  2,  Act  of  June  21, 
1967,  Act  No.  26.) 

Section  3903.  Members  of  the  Commission  from 
the  Commonwealth  of  Pennsylvania  shall  consist  of 
the  Governor,  four  members  of  the  General  Assem¬ 
bly,  one  to  be  appointed  by  the  President  Pro  Tem¬ 


pore  of  the  Senate,  one  by  the  Minority  Leader  of 
the  Senate,  one  by  the  Speaker  of  the  House  of  Rep¬ 
resentatives  and  one  by  the  Minority  Leader  of  the 
House  of  Representatives,  and  two  members  who  shall 
be  appointed  by  and  serve  at  the  pleasure  of  the 
Governor.  (Section  3,  Act  of  June  21,  1967,  Act  No. 
26.) 
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NOTE:  The  letter  “n”  indicates  a  Note  in  the 
numbered  Section;  “n-ante”  indicates  a  Note  pre¬ 
ceding  the  Section.  Letters  and  numerals  in  paren¬ 
theses  indicate  subdivisions  of  Sections. 


Section 

A  - 


ABANDONMENT 

Real  property . 708 

ABSENCE,  see  also  Teachers,  Salaries 

Due  to  sickness  or  death  1154 

Excuses  . 1329 

Military  service . 1176-1181 

Sabbatical  leaves  .  ...  1161-1171 

ACADEMIES 

Property  transfer  . 2986 

ACCIDENT  AND  HEALTH  INSURANCE  511 

ACCOUNTS 

Audit  .  2401 

Cafeteria  . 504 

Gifts  . 216 

Nonprofit  school  lunch  program  . 1337 

Secretary  .  433 

Statements  for  audit  . 2402 

Tax  moneys  .  3056 

Treasurer  .  437,  441,  1706 

ADJOURNMENT 

Directors,  school  . 422 

ADMINISTRATIVE  DEPARTMENTS 

Bureaus  and  divisions  . 2803 

Deputies  . 2804 

Employment  and  compensation  2805 

Gifts  . 2805.1 

ADMINISTRATIVE  UNITS 

Advance  establishment  297 

Approval  of  plans  293,  294 

Joint  schools  .  1701.1 

Submission  of  plans  292 

ADMISSION 

Beginners  1304 

High  school  .  1603 

Orphans  1306 

Pupils,  nonresident  1305 

ADULTS 

Schools,  establishment  502 

ADVERTISING 

Affidavits  .  106 

Audits 

Second,  third  class  districts  2432 

Fourth  class  districts  2441,  2442 

Budget  664 

Court  action  106 

Financial  statement,  first  class  districts  2131 

Indebtedness  106 


Section 

Advertising— Continued 


Local  tax  enabling  act  . 3009 

Notices  .  106 

Proof  .  .  106 

Purchases,  joint  2941 

Real  property,  sale  . 707 

Supplies  .  807 

Tax  exoneration  3048 

Trade  journals  . 512 

ADVISORY  COMMITTEES 

Buildings,  standards  735 

Vocational  education  .  1808,  1842 

ADVISORY  HEALTH  BOARD 

Vaccination  1303 

AFFIDAVITS 

Advertising  . 106 

Uncollectible  taxes  . 605 

AGE 

Attendance  . 1301 

Beginners  . 1304 

Compulsory  school  . 1326 

Drivers,  school  buses  . 3202 

Employment  certificates  . 3415,  3415n 

Retirement  . 1122 

Superannuation,  retirement  . 3341 

Teachers  . 1109 


AGREEMENTS,  see  Contracts 


AGRICULTURAL  SCHOOLS 

Establishment  . 502 

ALCOHOL,  see  Liquor  1513,  3541 

ANNEXATION 

Apportionment,  property  and  indebtedness  271 

Boroughs 

Consolidation  . 226n 

Two  counties  . 226n 

Classification  changes  . 204,  205 

Decree  . 226n 

Directors  . 230,  310 

Effective  . 226 

First  class  districts  . 229 

State  Council  of  Education . 226n 

Superintendent,  district  1083 

Taxation  .  .603,  672n,  677n 

ANTHRACITE  COAL 

Fuel  3122 

APPARATUS  805 

APPEALS 

Auditors’  report  612 

Audits  . 2451-2453 

Beer  licenses  .  3541 

Employes  discharged,  loyalty  . 3315,  3316,  3318 

Liquor  licenses . 3541 
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Section 

Appeals— Continued 

Local  Tax  Enabling  Act  . 3011 

Omnibus  taxes  . 3011 

Professional  employes  1131,  1132 

Rights  saved  105 

Teachers,  certificates,  revocation,  suspension  2834 

APPOINTMENTS 

Attendance  officers  . 1341 

Clerks  . 406 

Directors  . 302,  307,  308,  309,  311,  314, 

315,  316,  317,  318,  405 

Employes  . 406 

Library  directors .  2999.19 

Majority  vote  . 508 

Police  . 778 

Political  tests  . 108 

Religious  tests  . 108 

Removal  . 514 

Superintendent,  county  .  1033,  1036 

Assistant  . 1053 

Supervisors,  special  education  1054 

Tax  collector  .  683,  685,  686 

Teachers,  first  class  districts  . 2110 

Vacancies  . 315,  316,  317 

Viewers  . 723 

APPORTIONMENT 

Amicable  .  271 

Bill  in  equity  . 276 

Commissioners  . 273,  274 

Cost  .  . . 274 

Districts  in  more  than  one  county  . 277 

Exceptions  . 275 

How  and  when  made  . 272 

Partition  . 232 

Property  and  indebtedness  . 271-277 

Reimbursements  . 2515 


Section 

Appropriations— Continued 

Courses  of  study  . 1005 

Filing,  reports  . 2552 

Indebtedness,  reports  . 633 

Nonpayment,  rentals  . 785 

ARBOR  DAY  1541n 

AREA  TECHNICAL  SCHOOLS 

Area  technical  schools  . 1841-1853 

Advisory  committees  . 1842 

Attendance,  pupils  of  non-participating  districts  .  .  .1847 
Authorization  1841 

Cost  of  establishment  1845 

County  boards,  powers  and  duties  . 1850.2 

Establishment  .  1844 

Joint  school  board  committee  .  1850.3 

Petition  for  change  of  plan  . 1849 

State-wide  plan  1848 

ARMED  FORCES 

Reservist,  discrimination,  employment  3718 

ASSESSMENTS,  sec  also  Taxation 

Additions  and  revision  to  duplicates  . 677.1 

Apportionment,  property  and  indebtedness  . 272 

Certification 

Certification  of  levy  681 

First  class  districts . 656 

Second  class  districts  . 675 

Third,  fourth  class  districts  . 677 

Exemptions  . 776 

Valuation,  districts  . 2501 


ASSISTANT  COUNTY  SUPERINTENDENT, 

see  Superintendents 

ASSISTANT  DISTRICT  SUPERINTENDENT, 

see  Superintendents 


APPROPRIATIONS,  see  also  Reimbursements 


Athletic  stadia  . 759 

Attendance  officers,  deductions  . 3419,  3435 

Buildings  . 758 

County  libraries  . 2992 

Delinquent  children,  schools  . 3559 

Directors,  county  board  . 924 

Emergencies  . 665,  687 

Exceptional  children  1373,  1376,  1377 

Handicapped  children  1373,  1373.1,  1376,  1377 

Libraries  . 2992-2999.39 

Military  service  . 1179 

Municipality  authorities  . 687 

Refund,  escheated  estates  . 2607 

Salaries,  increases  . 1142,  1152 

Scholarship  grants  or  loans  . 7 

Standardized  driver  education  1519.1,  1519.1n 

State,  deductions  . 2564 

State  Public  School  Building  Authority  783,  3179 

State  school  funds  . 2604 

State  Tax  Equalization  Board  2864 

Unused  . 2551 

Withholding 

Accepting  gratuities  . 327 

Attendance  reports  . 1357 


ASSOCIATE  SUPERINTENDENTS, 

see  Superintendents 


ASSOCIATIONS 

Directors  516,  901-908 

Audits  2462 

ATHLETICS 

Bribes  . 3505,  3506 

Leases,  borough  parks  .  3105 

School  511 

Stadia 

Appropriations  759 

Leases  .  775 

ATTENDANCE 

\  ge  . 1301 

Arrest,  pupil  . 1343 

Closed  schools  1311 

Clothing,  lack  of  1334 

Compulsory  school  1326,  1327 

Delinquent  children  1338 

Domestic  service  1330 

Emergencies  . 520.1 

Employment  certificate . 1330 

Exceptions  . 1530 


430 


Index 


A-B 


Section 


Section 


Attendance—' Continued 


Audits— Continued 


Excuses 

Farm  work  . 

Food,  lack  of 
Half-day  sessions 
High  school,  other  district 
Institute  . 

Mental  incompetency 

Nonresident 

Officers 


1329 

. 1330 

. 1334 

. 1504 

1607,  1608,  1609,  1610 
. 1187,  1189 

1330 
1301,  1316 


Appointment  . 1341 

Arrest  . 1343 

Certification  1341 

Child  labor  ...............  3419,  3435 

Compensation  1342 

Duties  .  .1343,  1344,  1351 

Employer  interference  . 1345 

Inspections  . 1344 

Power  of  arrest  . 1341 

Term  . 1342 

One  and  one-half  miles  from  school  . 1313 

Other  district  . 1313,  1314 

Other  state .  1315 

Reimbursement  data . 2512 

Reports  .  .  .  1332,  1339 

Residence  on  Federal  installations  1302 

Resident  children  . 1302 

Two  miles  from  school  1310,  1330 

Violations  . 1333 

Vocational  education  . 1809 


Fourth  class  districts  .  2401,  2441-2443 

Gifts  .  216 

Judgments  . 2454,  2455 

Libraries  2992-2999.39 

Second  class  districts .  2401,  2431-2433 

Statements  . 2402 

Superintendent,  Public  Instruction  . 2410 

Surcharge  . 2406,  2455 

Tax  collector  3044 

Teachers’  institutes  . 2461 

Third  class  districts  . 2401,  2431-2433 

Witnesses  . 2403,  2404,  2405 


AUTHORITIES,  see  Higher  Education 
Facilities  Authority;  Municipality 
Authorities;  State  Public  School 
Building  Authority 


-  B  - 

BANKS,  see  Depositories 
BEER,  see  Liquor 
BEGINNERS 

Admission  . 1304 

BEQUESTS,  see  Gifts 

BIBLE  READING,  see  Courses  of 
Study  . 1 5 1 3 


ATTESTATION 

Secretary  .  433 

ATTORNEYS 

Auditors  .  2409 

AUDIO-VISUAL  LIBRARIES 

County  boards,  contracts  925  (b) 

AUDITORS 

Association,  directors . 906 

Attorneys,  employment  .  2409 

Compensation  2433,  2443 

Employment  restrictions  . 2401.1 

Institute  1190 

Oaths  .  2403 

Perjury  . 2403 

Powers  . 2403 

Reports  518,  612,  2408 

Subpoenas  .  ...  . 2403,2404 

AUDITS 

Accounts  437,  2401 

Advertising 

Fourth  class  districts  2441,  2442 

Second,  third  class  districts  2432 

Appeals  2451-2453 

Associations,  directors  2462 

Cafeteria  accounts  504 

Certified  public  accountant  2401  (3),  (4) 

Comptroller,  Public  Instruction  . 2553 

County  boards 

First  class  districts . 2401,  2421 


BIDS 

Competitive  . 751 

Extracurricular  activities  . 511 

Real  property,  sale  . 707 

Supplies  . 806,  807 

Trade  journals  . 512 

BIENNIAL  MEDICAL  EXAMINATIONS,  see 

Medical  Inspection 

BILL  OF  RIGHTS  WEEK  1545 

BIRD  DAY  n-ante  1541 

BLIND,  see  Handicapped  Children 

BOARD,  see  also  Transportation 
Pupils  .  1331 

BOARD  OF  PUBLIC  EDUCATION,  see 

also  Directors,  School  102(1).  302,  652, 


654,  656,  657,  658.  659,  660. 
661,  664,  665,  1351,  2102, 
2103,  2108,  2109 

BOARD  OF  SCHOOL  DIRECTORS,  sec 

Directors,  School 


BOMBS 

False  information  3508 

BONDS,  see  also  Indebtedness 

Contractors  . 756,  757 

Controller,  first  class  districts  . 2122 

County  board  . 928 
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Section 


Section 


Bonds— Continued 


Buildings— Continued 


County  treasurer  . 

Depositories  . 

Deputy  . 

Examination,  auditors 
Extracurricular  activities 

Joint  school  . 

Land  acquisition  . 

Leases  . 

Premiums 

Proceeds,  use  . 

Secretary,  directors 
Tax  collector  . 

Treasurer  . 

BOOKS,  see  Textbooks 


BOROUGHS 

Consolidation,  directors 


. 3077 

. 621,  622 

. 403 

. 2406 

. 511 

. 1706 

. 782 

. 775 

. 409 

. 783 

. 431 

658,  683,  684,  686,  3030, 
3031,  3032 
. 436 


271,  277 
231 


.310 


BOUNDARIES 

Apportionment,  property  and  indebtedness 
Change  . 


BRIBES 

Athletic  contests  . 3505,  3506 

Directors  . 325,  326 

Supplies . 809,  810 

Textbooks  . 810 


BROADCASTING 

Educational,  State  plans  . 523 

BUDGETS 

Districts  . 687 

First  class  districts  . 664 

Funds,  transfer  . 609 

Information  . 601 

Majority  vote  required  . 508 

BUILDINGS 

Appropriations  . 758 

Approval  of  plans  . 731,  3148 

Boundary  changes  . 231 

Classification  . 3142 

Consolidated  schools  . 506 

Construction  . 3141 

Doors  . 739,  3157 

Egress  . 3144 

Emergency  lighting  . 3143 

Fire  alarms  . 3143 

Fire  escapes  . 739,  3144 

Fire  extinguishers  . 3144.1 

Fire-proofing  . 738 

Flag  . 771 

Health  room  . 733 

Heating  . 734 

Inspection,  superintendent  . 1038 

Insurance,  fire  . 774 

Juvenile  court  schools  . 3555 

Liability,  owners  . 3154 

Majority  vote  . 508 

Municipality  authorities  . 3191-3194 

Occupancy,  permits  . 3149 


Other  means  of  financing  . 791 

Outhouses  . 740 

Plans  . 731,  3148,  3151,  3152 

Playgrounds  . 702 

Post-war  projects  . 2934 

Prosecutions  . 3153 

Provision  . 701 

Repairs  . 731 

Residences  . 705 

Sanitation  . 1420,1421,3156 

Sites,  reimbursement  . 2574.1 

Sprinkler  system  . 3143 

Standards  . 733,  735 

State  Public  School  Building  Authority  . 781-786, 

3161-3178 

Stoves  . 736 

Sunday  concerts  . 3534 

Theatres  3145-3146 

Unnecessary,  unused  . 707 

Use  . 775,  3123,  3150 

Ventilation  . 734,  737 

Water  closets  . 740 

WPA  projects  . 760 


BURIAL  GROUNDS 

Acquisition  . 


3107 


BUSES,  SCHOOL,  see  also  Transportation 

Age,  examinations,  drivers  . 3202,  3204 

Body  . 3207  (bl) 

Color  3207  (b7) 

Doors  . 3207  (b3),(b4) 

Exhaust  system  .  . 3207  (b2) 

Fire  drills  1517 

Fire  extinguisher  . 3207  (b8) 

Inapplicable  provisions  .  3201 

Inspection  . 3206 

Labels  . 3207  (b7),  (b!2) 

Loading  zones  3207  (blO) ,  (b  11) 

Passing  3208 

Post-war  projects  . 2934 

Registration  3202,  3209,  3210,  3211 

Safety  glass  . 3205 

Safety  requirements  . 3207 

Seating  space  .3207  (a)  ,(b6) 

Stop  signal  devices  .  3207  (b9) 

Traffic  signs,  signals  3211 

Windows  3207  (b5) 


C 


CAFETERIAS  502,504 

CENSUS 

Children,  school  1351-1357 

Classification  204,  205 

Noncompliance  1355 

CERTIFICATES 

Classification  205 

Colleges  2824 

Communicable  diseases  . 3516 

Employment  3409-3421 
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C 


Section 


Section 


Certificates— Continued 

High  school  completion 
Reimbursement 
Assessed  valuations 

Attendance  . 

Errors  . 

Teacher  data  . 

Vocational  expenditures 
State  teachers  colleges 
Teachers 

Annulment  . 

College  . 

Disqualifications  . 

Emergency,  salary  . 

Existing  . 

Foreign  nationals  . 

Other  states  . 

Registration  . 

Special  . 

Standard  . 

State  . 

Summer  school  . 

Types  . 

Universities  . 

Vaccination  . 


. 1613 

. 2514 

. 2512 

. 2521 

. 2513 

. 2513.1 

. 2007 

. 1211 

1141  (4) ,  1144,  1204,  1205 

. 1209 

. 1145 

.  1210,  2837 

. 1202 

. 1206 

.  1212 

. 1207 

. 1141  (3) 

. 1202,  1203 

. . 1208 

. 1201 

. 2824 

. 1303 


CHAIRS  . 805 

CHARACTER 

Superintendents  .  1002 

Supervisors,  special  education  . 1002 

Teachers  . 1109 


CHARTER  DAY  . n-ante  1541 

CHILD  LAROR,  see  Employment,  Minors 

CHILDREN,  see  Delinquent  Children, 

Handicapped  Children 


CIGARETTES 

Penal  provisions  . 3502-3504 

CITIZENSHIP 

Teachers  .  .  .  1 1 09 

CIVIL  OFFICERS 

Removal  .  . 14 


CLASSIFICATION 

Buildings  . 

Change,  directors  . 

Districts  . 

Employment  certificates 

Pupils  . 

Supplies  . 

CLERKS 


Appointment  406 

CLOSED  SCHOOLS 

Causes  .  1311 

Reimbursement  . 2511 

Transportation  .  1312 

COLLEGES,  see  also  State  Teachers  Colleges 
Incorporation  .  2824 


. 3142 

.  309 

202,  204,  205 

. 3412 

.1531,  1532 
. 805 


COMMISSIONERS 

Apportionment,  property  and 

indebtedness  . 273,  274,  277 

Census  . .• . 204 

Superintendents  .  1030,  1078 

COMMUNICABLE  DISEASE,  QUARANTINE 

Control  measures  3515 

Definitions  . 3512 

Diagnostic  tests  for  venereal  diseases  3523 

Examination  and  diagnosis,  persons  suspected  of 

being  infected  3516 

Penalties,  prosecutions  and  disposition 

of  fines  . 3527,  3528 

Persons  refusing  treatment  for 

venereal  diseases  . 3520 

Premarital  examination  for  syphilis  . 3521 

Prenatal  examination  for  syphilis  . 3522 

Reports  . 3514 

Reports  and  records,  confidential  . 3524 

Responsibility  for  prevention  and  control  3513 

Rules  and  regulations  . 3523 

Sales  of  drugs  for  venereal  diseases  . 3519 

Venereal  diseases  . 3517,  3518 

COMMUNITY  COLLEGES 

Act  . 2889-2889.16 

Admission  to  established 

community  college  . 2889.11 

Board  of  trustees  . 2889.4 

Powers  and  duties  . 2889.5 

Degrees  . 2889.12 

Dissolution  . 2889.10 

Financial  program,  reimbursement  . 2889.13 

Officers  . 2889.6 

Plans  and  procedures  for  establishing  . 2889.3 

Powers  and  duties  of  State  Board  of  Education  2889.2 

Students  . 2889.7 

Taxation  . 2889.9 

Tuition  . 2889.8 

Withdrawal  of  sponsorship  2889.10 

COMPENSATION,  see  also  Professional 
Employes,  Salaries;  Teachers,  Salaries 

Attendance  officers  . 1342 

Auditors  . 2433.  2443 

Census,  commissioner  . 204 

Clerks  . 406 

Controller,  first  class  districts  . 2122 

County  board,  secretary,  treasurer  . 929 

Directors  . 321,  1024 

Association  expenses  . 903 

Employes  . 406 

Majority  vote  . 508 

Minimum  salaries  and  increments  . 1142 

Secretary,  directors  . 432 

Services,  additional  107 

Solicitor  . 406 

State  colleges  and  universities  . 2871-2878.9 

Superintendent,  Public  Instruction  2801 

Superintendents 

Assistant  1066,  1067,  1077 

County  .  1022,1066,1067 
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Section 


Section 


Compensation— Continued 


Contracts— Continued 


District  .  1075 

Supervisor,  special  education  1066,  1067 

Tax  collector .  659,  3025,  3026,  3027, 

3028,  3038,  3058 

Treasurer  . 438 

COMPTROLLER  APPOINTMENT  2805 


COMPULSORY  ATTENDANCE,  see  Attendance 

CONCERTS,  see  Sunday  Concerts 

CONDEMNATION,  see  Eminent  Domain 

CONSERVATION  1541 

Water  . 604 


CONSOLIDATION 

Boroughs 

Directors  . 

Municipalities  . 

Schools 

Superintendent,  district 
Taxation  . 


.310 
. .  401 

.293.2 
505,  506 
.  . . 1083 


672n,  677n 


Discrimination  . 

. 755 

Execution  . 

. 427 

Extracurricular  activities  . 

. 511 

First  class  districts  . 

.  . .  .2126,  2127 

Heat 

. 773 

Labor  . 

. 756 

Light  . 

. 773 

Majority  vote  . 

. 508 

Material  . 

. 756 

Municipality  authorities  . 

. 790 

Professional  employes . 

1108,  1121,  1122 

Public  works,  prevailing  wages  . 

. . 3744 

Purchases,  joint  . 

. 2941 

State  Public  School  Building  Authority 

. 3171 

Supplies  . 

. 807 

Television  education 

. 523,  525 

U.  S.  surplus  property  . 

. 2942n 

Validations  . 

. 2944 

Wages  . 

. .752, 

753,  3741-3799 

Water  . 

. 773 

Workmen  . 

. 752,  754 

CONSTITUTION,  see  Courses  of  Study 


CONTRIBUTIONS,  see  Gifts;  Retirement 


CONSTITUTIONAL  PROVISIONS  1-19 

Appropriations 

Charitable  and  educational  institutions  . 8 

Charitable  or  educational 

purposes;  forbidden  7 

Denominational  and  sectarian 

institutions;  prohibited  . 7 

Scholarship  grants  or  loans  . 7 

Civil  officers,  removal  . 14 

Indebtedness 

Municipalities  . 18 

Philadelphia  19 

Legislation 

Special  and  local  limited  .  . 10 

Municipalities 

Debt,  power  to  liquidate  .  18 

Power  to  classify  . 5 

Petition,  right  2 

Public  school  system  . 3 

Religious  disqualification  prohibited  . 1 

Sectarian  schools 

Diversion  of  school  moneys  prohibited  4 

Special  municipal  commissions  prohibited  9 

Superintendent  of  Public  Instruction 

Member  of  executive  department  11 

Appointment .  12 

Taxes 

Uniformity;  exemptions  . 15,  16 

Terms  of  office,  extension  prohibited  . 6 

CONTEMPT 

Subpoena  2404 

CONTRACTORS 

Bonds . 756,  757 

CONTRACTS 

Annexed  districts  . 230 

Bids  . 751 


CONTROLLER,  see  also  Auditors;  Comptroller 
First  Class  districts 

Bond  . 

Clerks  . 

Contracts  . 

Election  . 

Expenses,  estimates  . 

Financial  statement  . 

Information  . 

Orders  . 

Other  employment  . 

Vacancies  . 


. 2122 

. 2124 

2126,  2127 

. 2121 

. 2128 

. 2129 

. 2130 

. 2125 

.  . .  .2401.1 
. 2123 


CONVENTIONS,  see  Associations 


CONVEYANCES 

Districts  . 215 

Execution  . 427 


COSTS 

Apportionment,  property  and  indebtedness  . 274 

Census  . 204,  1356 

Directors,  removal  318 

Eminent  domain  . 728 

Superintendent,  county,  election . 1032 

COUNTIES 

Institute  expenses  1192 

New,  superintendent  1036 

Offices,  superintendent  1039,  1040n 

Second  class,  superintendent, 

stenographer,  etc  1041 

Superintendents,  stenographers  . 1040 

Tuition,  institutional  children  . 1307 

COUNTY  BOARD  OF  SCHOOL  DIRECTORS,  see 

Directors,  School 

COUNTY  COMMISSIONERS  675,  677,  3552,  3556, 

3557,  3559 
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CD 


Section 

COUNTY  LIBRARIES,  see.  Libraries 

COUNTY  SUPERINTENDENTS,  see  Superintendents 


COUNTY  TREASURER  908 

Bond  .  3077 

Monthly  report  3078 

COURSES  OF  STUDY 

Arrangement  . 1512 

Bible  reading  . 1516 

Constitution  of  Pennsylvania  1605 

Constitution  of  U.  S . 1605 

Elementary  schools  . 1511 

English  language  . 1511 

Fire  prevention  .  1518 

Government  1605 

High  schools  . 1605 

Humane  education  . 1514 

Hygiene  . 1513 

Majority  vote  . 508 

National  Flag  Code  . 1511 

Observances  . 1541-1546 

Patriotism  . 771 

Physiology  .  1513 

Religious  instruction,  release  for  1546 

Religious  literature  .  1515 

Safe  driving,  motor  vehicles  1519,  1519.1,  1519n 

Special  instruction  1541-1546 

Subjects  . 1511 

Superintendent,  county . 1005 

COURTS 

Appeals,  professional  employes  1132 

Apportionment,  property  and 
indebtedness  .  .  273,  274,  275 

Census  . 204 

Contempt  . 2404 

Counsel  fees  . 612 

Directors,  appointments .  302,  307,  315, 

316,  317 

Investments  . 216 

Judgments  . 611 

Juvenile,  schools  for  children  .  3551-3566 

Oaths,  superintendents  .  1004 

Police  . 778 

Real  property,  sale  . 707 

Special  tax  . 232 

Subpoenas  . 1128 

Viewers  . 723,  725 


-  D 

DAMAGES 


Eminent  Domain  722,  726 

DEAF,  see  Handicapped  Children 
DEBTS,  see  Indebtedness 

DEDICATION  DAY  n -ante  1541 

DEEDS,  see  Conveyances 

DEGREES 

High  school  1611 

Master’s  .  . 1141  (5) ,  1144 


Section 

DELEGATES 

Associations  . 516 

DELINQUENT  CHILDREN  1333 

Parole  . 3557 

Schools 

Appropriations  . 3559 

Board  of  managers  . 3553,  3554,  3563 

Buildings  . 3555 

Commitments  . 3558 

County  land  . 3565 

Court  approval  3552 

Employes  . .  3560 

Establishment  . 3551 

Expenditures  . 3561 

Females  . 3562 

Males  3562 

Moneys  . 3566 

Previous  establishment  . 3564 

Sites  . 3556 

Superintendent  . 3557 

Termination  . 3552.2 

Transfers  . 3552.1 

DENTAL  EXAMINATIONS  1403 

DENTAL  HYGIENISTS  1401 

DEPARTMENT,  HEALTH 

Communicable  disease  . 3511-3528 

School  health  services  .  1401-1422 

Vaccination  . 1303 

DEPARTMENT,  INTERNAL  AFFAIRS 

Indebtedness,  temporary  . 634 

Tax-levying  resolutions  . 3006 

DEPARTMENT,  LABOR  AND  INDUSTRY 

Child  labor  . 3401,  3423 

Equal  Pay  Law  . 3761-3770 

Fire  and  Panic  Act  . 3141-3155 

Minimum  Wage  Act  . 3781-3795 

Pennsylvania  Prevailing  Wage  Act  3741-3757 

DEPARTMENT,  MILITARY  AFFAIRS 

Indiantown  Gap  Military  Reservation  2819 

DEPARTMENT,  MINES  AND  MINERAL 
INDUSTRIES 

Examination  of  school  building  sites  . 3177 

DEPARTMENT,  PROPERTY  AND  SUPPLIES 

Sale  of  unserviceable  property  . :  2820 

DEPARTMENT,  PUBLIC  INSTRUCTION 

Boards  . 2802 

Buildings,  plans,  approval  . 731 

Bureau  of  Higher  Education  2813 

Bureaus  . 2803 

Colleges  .  2824 

Commissions  . 2802 

Comptroller  . 2805 

Cooperation  with  State  Board  of  Education  2811.1 

Divisions  . 2803 

Duties  . 2808 

Educational  programs,  elimination 

of  prejudices  .  3708 
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Section 

Department,  Public  Instruction— Continued 


Employes  . 2805 

Establishment  . 2801 

Fees  . 2822 

High  schools  . 1601,  1602 

Indiantown  Gap  Military  Reservation  . 2819 

Institute  . 1193 

Institutional  schools  . 1926 

Nonprofit  school  lunch  program  . 1337 

Officers  . 2802 

Powers  . 2808 

Professional  education  and  licensure  . 2821 

Projects,  inspection  . 2579 

Reorganization  plans,  preparation  . 295 

School  closing,  approval  by  . 524 

State  Public  School  Building  Authority . 781-786 

Standardized  driver  education  . 1519.1 

Sunday  concerts  . 3531-3537 

Teachers,  registration  2831,  2832 

Trustees,  state  institutions . 2817,  2818 

Universities  .  2824 

Vocational  education  . 2810 

DEPARTMENT,  WELFARE 

Handicapped  children  Uiieducable  1375 

DEPENDENT  CHILDREN 

Nonresident  . 1305 

DEPOSITORIES 

Bond  621,  2406 

Collateral  622 

Deposits  . 440,  625 

Designation  621 

Reports  . 624 

DEPOSITS 

Insurance  . 623 

DESKS  . 805,  806 

DEVISES,  see  Gifts 

DIRECTORS,  SCHOOL,  see  also  Districts,  School 

Annexed  districts  . 230,  310 

Appointees,  removal  . 514 

Appointment  . 301,  318 

Classification  change  . 309 

First  class,  first  class  A  districts  . 302 

Independent  districts  . 311.1 

New  districts  .  307,  308 

Vacancies,  entire  board  . 317 

Apportionment,  property  and  indebtedness  273 

Associations  . 516,  901-908,  2462 

Auditor’s  report  . 518 

Board  of,  definition  . 102(1) 

Bribes  325,  326 

Budget  . 687 

Buildings  . 701 

Cafeterias  . 504 

Census  . 204 

Closing  schools,  by  . 524 

Compensation  . 321,  1024 

Conferences,  education  . 517 

Consolidated,  boroughs  . 310 


Section 


Directors,  School— Continued 

Consolidated  schools  . 506 

Contracts,  advertising  . 512 

Conventions  . 516 

County  Board 

Area  technical  schools  .  ...  1841 

Associations,  directors  . 904,  905 

Audio-visual  libraries  . 925(b) 

Audits  . 927 

Buildings  . 701 

Duties  . 925 

Educational  broadcasting  plans  . 523 

Election  921 

Executive  officer  . 926 

Expenses  . 924 

Grounds  . 701 

Institutionalized  children  . 925(c) 

Meetings  923 

Merger  224 

Offices  . 922 

Powers  and  duties  . 1843 

Professional  employes  . 930 

Qualifications  . 921 

Removals  . 921,  1057 

Special  services  . 925  (14),  (15) 

Superintendent  .  1035,  1053 

Supervisors,  special  education  . 1055 

Terms  of  office  . 921 

Treasurer,  bond  . 928 

Vacancies  921,  923 

Dismissals . 1129 

Election  301 

Classification  change  . 309 

District  not  coextensive  . 306 

District,  two  or  more  municipalities  . 306 

Fourth  class  districts  . 305 

New  districts  . . 308 

Notification  . 320 

Second  class  districts . 303 

Third  class  districts  . 304 

Tie  vote  314 

Eligibility  322,  323 

Employes,  removal  . 514 

Employment 

District  .  324 

Professional  employes  . 1106 

Temporary  professional  employes  . 1106 

Financial  report  . 518 

Funds,  transfer  . 609 

Gifts  . 216 

Gratuities,  acceptance . 327 

Grounds  701,  772 

Holidays  1503 

Incompatible  offices  . 322 

Incumbent  school  directors  303.1 

Powers  and  duties  . 303.1 

Indebtedness,  temporary  634 

Insurance,  group  . 513 

Interim  operating  committee  303.1 

Joint  action,  municipalities  . 521 

Joint,  payments  . 2585 

Kindergartens  . 503 
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D 


Section 


Section 


Directors,  School— Continued 


Directors,  School— Continued 


Laws,  school  . 519 

Loans  . 640 

Majority  vote  . 508 

Meetings  .  .  319,  401,  402,  421,  423,  426,  516.1 

Mergers  . 224 

Military  service  . 315 

Minutes  . 518 

Neglect  of  duty  . 318 

Number  . 302 

Second  class  districts  . 303 

Third  class  districts  . 304 

Fourth  class  districts  . 305 

Oath  of  office  .  321 

Officers  . 402,  403,  404,  514 

Orders,  improper  . 608 

Organization  . 318,  402,  403,  404 

Payment  orders  . 607 

Political  tests  . 108 

Powers,  extracurricular  activities  . 511 

President  . 403  ,  404,  405  ,  426, 

427,  428,  607,  634 

Purchases  .801,  806 

Qualifications  . 322 

Quorum  . 422 

Rating  system  1125 

Real  Property  .  702,  703,  704,  707 

Records  518 

Relatives,  teachers  . 1111 

Religious  tests  . 108 

Removal  . 318 

Rights  and  powers,  preservation  . 515 

Rules  and  regulations  .  ....  407,  510,  801,  1171 

Sale  of  unused  or  unnecessary 

lands  and  buildings  707 

Schools 

Additional  . 502 

Consolidated  . 505 

Elementary  . 501 

Seals  . 212 

Secretary  . 403,  404,  405,  431,  432, 

433,  607,  634,  805 

Solicitor  . 406 

Submission  of  plans  . 292 

Superintendent  . 1024,  1027 

Assistant  . 1071 

County  . 1023 

District  . 1071 

Supervision  . 509 

Taxation 

General  powers  . 507 

Information  601 

Levy  . 602,  672 

Tax  collector  682,  686 

Term 

Annexed  district . 310 

Consolidation  310 

First  class  districts  302 

Fourth  class  districts . 305 

Independent  districts  . 311.1 

Second  class  districts  303 

Third  class  districts . 304 


Union  district  . 

. 310 

Textbooks  . 

803,  804 

Treasurer . 

403  ,  404, 

436.  437. 

Vacancies 

438, 

439.  441 

Appointment 

315,  316 

Failure  to  attend  meetings 

319 

Failure  to  qualify  . 

.  319 

Majority  of  board 

422 

Majority  of  members  . 

316 

Removal 

318 

Vice-president 

403. 

404,  428 

Visitation 

. 509 

War  powers  . 

. 520 

Watchmen  . 

.  .  .  .510.1 

DISCRIMINATION,  see  also  Pennsylvania 

Human  Relations  Act  . 

Contracts  . 

Education  program 

Enforcement  and  judicial  review  . 

Findings  and  declaration  of  policy 
Injunction  in  housing  complaints 

Investigatory  hearings  . 

Local  Human  Relations  Commissions  .  .  . 
National  Guardsmen,  reserves  employment 

Penal  provisions  . 

Penalties  . 

Procedure  . 

Unlawful  discriminatory  practice  . 

Right  to  freedom  . 

Wages,  opposite  sex  . 

DISEASES,  see  Communicable  Diseases 


3701-3714 


. . 3708 
3710 
. . 3702 

3709.1 

3708.1 

3712.1 
.  3718 
.  .  3507 
. .3711 
.  3709 

3705 
.  .3703 
. .3763 


DISMISSAL 

Professional  employes  . 1127,  1129 

DISTANCE 

Maximum  walking  . 506 

Transportation  . 1366 

DISTRESSED  SCHOOL  DISTRICTS 

Additional  taxes  . 694 

Board  of  Control  693 

Elections  . 695 

Members,  appointment  . 692.1 

Special  board,  compensation  . 692.2 


DISTRICT  SUPERINTENDENTS,  see 

Superintendents 


DISTRICTS,  SCHOOL,  see  also 
Directors,  School 
Abolition,  apportionment  of 
property  and  indebtedness 

Academic  property  . 

Advertising  . 

Annexation  . 

Apportionment  by  bill  in  equity 

Attendance,  emergencies  . 

Bonds,  premiums  . 

Borrowing  capacity  . 


. 271 

. 2986 

. 106 

226n,  229,  310,  1083 
276 

. 520.1 

409 

631,  2961-2977 
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D-E 


School  Laws  of  Pennsylvania 


Section 

Districts,  School— Continued 


Budget  . 664 

Capital  reserve  funds,  building  projects  . 690-692 

Census 

Costs  . 201 

School  children . 1351 

Changes  . 224-226 

Classification  . 5,  202,  204,  205 

Change  . 228.  309 

Combined  . 224 

Consolidation  . 1083 

Conveyances  . 215 

County  board,  supervisors, 

special  education  . 1054 

Courses  of  study  . 1005 

Creation  201,  203,  228 

Definition  102  (2) 

Designation  . 201 

Distressed,  board  of  control  . 691-695 

Distressed,  board  organization  . 318 

Employment 

Special  teachers  .  1107 

Failure  of  board  to  organize  . 318 

First  class 

Additional  provisions  . 2101-2132 

Board  of  examiners  . 2109 

Superintendents . 2104 

Transfers  of  real  estate  . 2132 

Funds,  deposits  . 440 

Gifts  . 216 

Indebtedness  . 225,  631 

Independent 

Creation  . 242.1 

Directors  . 311.1 

Establishment  . 242.1 

Joint  schools,  departments  .  1701-1702 

Services  .  1091 

Judgments  . 611 

Jurisdictions  . 277 

Leases,  State  Public  School  Building  Authority  3165 

Lying  in  more  than  one  county,  tax  limitation  672.1 

Merger . 224 

Validation  . 26  In 

Municipality  Authorities  . 790,  3181-3199.5 

New  . 227 

Apportionment,  property  and  indebtedness  271 

Directors  . 307,  308,  401 

Taxation,  collection  . 606 

Notices . 106 

Obligations,  former  components  . 225 

Officers,  bonds  431,  436 

Powers,  general  . 211 

Purchases 


Section 


Districts,  School— Continued 

Seals  . 212,  634 

Second  class  A,  regulation  . 203 

Secretary,  assistant  . 324 

Services,  joint  systems,  union,  merged  . 1091 

State  Public  School  Building  Authority 

Appropriations  . 783 

Grants  . 781 

Indebtedness  . 783 

Joint  action  . 786 

Leases  . 784 

Rentals  . 785 

Suits  213 

Superintendents,  third  class  districts  . 1072 

Supervisors,  joint  employment  . 1162 

Teachers,  former  directors  . 324 

Unclaimed  moneys  . 2911 

Union 

Auditor,  vacancy  in  office  of  . 2401 

Services  1091 

Vocational 

Education  1806 

Water  supply  . 773 

Year,  fiscal  671 

DONATIONS,  see  Gifts  216,  217,  2805.1,  2999.31 

DOORS  739 

DRIVER  EDUCATION  1519,  1519.1,  1519.1n 


-  E  - 

EDUCATION 

Discrimination  3721-3730 

EFFECTIVE  DATE 

School  Code  101 

ELECTIONS 

Buildings  775 

Controller,  first  class  districts  . 2121 

Directors  . 301 

Annexed  territory  . 310 

Classification  change  309 

County  board  . 921 

District  not  coextensive  . 306 

District,  two  or  more  municipalities  . 306 

Fourth  class  districts  305 

Notification  320 

Second  class  districts  303 

Third  class  districts  . 304 

Tie  vote  314 

Indebtedness  632 


Agent . 805 

Joint  294 1 

Recreation  . 706 

Rental  obligations  . 225 

Reorganization  . 290-298 

Reorganization,  established  . 297 

Plans . 290-295 

Reports  . 433 

Retirement  funds  . 2201-2204 


Advertising  . 106 

Influencing  1009 

Polling  places  3123 

Registration,  voters  3123 

Superintendent 

County  1021,  1023,  1028,  1029,  1031 

District  1071,  1073,  1074,  1076,  1078 

ELEMENTARY  SCHOOLS  501 
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E 


Section 

ELIGIBILITY 

Directors  322,  323 

Superintendents  . 1003,  1026 

EMBEZZLEMENT 

Treasurer  . 443 

EMERGENCIES 

Appropriations  . 665,  687 

Attendance  . 520.1 

Indebtedness  . 640n 

Loans  636.  687 

Military  service  . 1176-1181 

Salaries,  increases  . 1152 

School  closed  by,  reimbursement  . 2523 

War  . 520 

EMINENT  DOMAIN 

Appeals  .  727 

Condemnation  . 721 

Costs  . 728 

Damages  . 726 

Exceptions  . 727 

Fee  simple  title  . 722,  3101 

Security  . 722 

Viewers  . 723,  724,  725 

EMPLOYES 

Appointment  406 

Assessments  . 680n,  3005 

Cafeteria  . 504 

Delinquent  children,  schools .  3560 

Department,  Public  Instruction  . 2805 

Liability  insurance  . 774 

Loyalty 

Appeals  . 3315 

Hearings  . 3313 

Investigations  . 3312 

Oath . 3310 

Military  service  . 1180,  1181 

Leave  of  absence . 1176 

Reinstatement  . 1177 

Rights  . 1178 

Training  . 3301 

Political  tests  . 108 

Religious  tests  . 108 

Removal  . 514 

Retirement  board  . 3350-3374 

Retirement  fund,  first  class  districts  . 2201-2204 

Strikes  . 3302-3306 

Subversive  doctrines  . 3308 

Tax  collection  .  .  3054 

Technical  personnel  1061-1063 

I'n  American  doctrines  . 3308 

EMPLOYMENT,  MINORS  1391-1394,  3401-3441 

Abstract  of  law  . 3420 

Certificates 

Acknowledgment  3416 

Age  . 3415,  3415n 

Application  3411 

Classes  . 3412 

Form  . 3417 

Forwarding  3410 


Section 

Employment,  Minors— Continued 


Issuance  .  3410 

Physical  fitness  . 3414 

Requirements  . 3409,  3413 

Return  . 3416 

School,  requirements  . 3432 

Use  . 3416 

Definitions  . 3402 

Domicile  law  . 3431 

Enforcement  . 3419,  3422,  3434 

Hours  3404 

Illegality  . 3421 

Messengers . 3404,  3406 

Newspapers  .  3404,  3407,  3412 

Nonresidents  . 3431-3435 

Physical  examination  . 1402 

Placement  bureaus  . 3441 

Posting  hours  schedule  . 3420 

Prohibited  employments  . 3405 

Prosecutions  . 3423 

Public  places  . 3407 

Residents  . 3402,  3423 

Special  permits  . 3408 

Under  eighteen  . 3404 

Under  sixteen  . 3403 

Violations  . 3422,  3433 

ENUMERATION 

Children  of  school  age  1351-1357 

EQUAL  PAY  LAW  . 3761-3770 

Unpaid  wages,  collection  . 3765 

Wage  rates  . 3763 

EQUITY 

Apportionment,  property  and  indebtedness  . 276 

ESCHEATS 

Unclaimed  moneys  . 2911-2917 

EVENING  CLASSES 

Vocational  education  . 1801  (8),  (9) 

EVENING  SCHOOLS 

Establishment  . 502 

Teachers  . 1923 

EXAMINATIONS,  MEDICAL  AND  DENTAL,  see  School 
Health  Services  .  1401-1422 

EXAMINATIONS 

Professional  education  and  licensure  . 2821 

EXCEPTIONAL  CHILDREN,  see  also 
Handicapped  Children 

Appropriations,  State  . 1373 

Board  and  lodging  . 1374 

Examination  . 1371 

Reimbursements  . 2509 

Reports  . 1371 

Special  classes,  schools  . 1372 

Transportation  . 1374 

EXCLUDED  PROVISIONS  103 

EXECUTIVE  COMMITTEE 

Association,  directors  . 905,  907 
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School  Laws  of  Pennsylvania 


Section 

EXEMPTIONS,  see  Taxation 
EXPENDITURES 

Delinquent  children,  schools  3561 

Department,  Public  Instruction,  approval  2805n 

Post-war  projects  funds  . 2934 

Vocational  education,  reimbursement  data  2513.1 

EXPENSES 

Association,  directors  . 516,  903,  908 

Census,  school  children  . 1353 

Conferences,  educational  . 517 

Conventions,  directors  . 516 

Directors,  county  board  . 924 

Farm  Show,  pupil  transportation  . 517 

First  class  districts,  estimates  . 2128 

Institute  . 1187 

Joint  boards,  committees  . 1709 

Meetings,  directors  . 516.1 

Retirement  system  . 3350 

Superintendent,  county  . 1068 

Supervisors,  special  education  . 1068 

Tax  collector  . 3025,  3026,  3027 

Travel,  reimbursement  . 2506 

EXTENSION  EDUCATION 

Definition  . 1901(1) 

Diploma  . 1905 

Eligibility  .  1903 

Fees  . 1904 

Provision  1902,  1903 

Reimbursements  . 2510.1 

Standards  . 1906 

Vocational,  reimbursement  . 2507 

EXTRACURRICULAR  ACTIVITIES  511 

EYES,  see  Medical  Inspection 


-  F  - 

FEDERAL  FUNDS,  see  Funds 
FEDERAL  GRANTS 

Application  . 2908 

FEDERAL  MANPOWER  DEVELOPMENT 
AND  TRAINING  2907 

Appropriations  . 2907.2 

Continued  participation  . 2907.1 

FEES 

Building  plans  3148 

Counsel  612 

Department,  Public  Instruction  . 2822 

Extension  education  1904 

Refunds . 2921-2922 

Sunday  concerts  . 3533 

Teachers,  registration  . 2836 

Vocational  education  1806(3) 

Witnesses,  audits  . 2405 

FINES 

Disposition  109 

FIRE  ESCAPES 

Buildings . 739,  3141 


Section 

FIRE  INSURANCE  . 774 

FIRE  PREVENTION 

Drills  . 1517,  1518 

Extinguishers 

Buildings  . 3144.1 

School  buses  . 3207  (l>8) ,  3509 

Fire  and  Panic  Act  3141-3155 

Instruction  . 1518 

FIREPROOFING 

Buildings  .  738 

FISCAL  YEAR  651,671 

FLAG  771 

FOOD 

Cafeteria  . 504 

Nonprofit  school  lunch  program  . 1337 

Pupils,  lack  of  1334 

Undernourished  children  1335 

FOREST  LANDS 

County,  taxation  . 2903 

Fedcra',  taxation  2901,  2902,  2904 

State,  taxation  . 2901,  2902 

FRANCES  WILLARD  DAY  1542 

FRAUD 

Registration,  teachers  . 2838n 

FREE  SCHOOL  DAY  1544 

FUEL 

Anthracite  coal  3122 

FUNDS 

Audio-visual  libraries  . 2525 

Audit  2401 

Cafeteria  504 

Capital  reserve,  building  projects  . 690 

Expenditure  692 

Deposit  440 

Designation  of  depositories  . 621 

Extracurricular  activities  . 511 

Federal 

Forest  reserves  2904 

Manpower  training  . 2907 

Nonprofit  school  lunch  program  1337 

Illegal  use  . 610 

Instructional  materials  . 2525 

Insurance  . 623 

Joint  schools  1702 

Payment  orders  607 

Post-war  projects  .  2931-2936 

Retirement  3321  (2),  3355,  3356 

School  district,  temporary  investments  440.1 

State  agency  2908 

State  Public  School  Building  Authority  3170 

Traffic  control  devices  526 

Transfer  609,  687 

Travel  1068 

Treasurer  439 

Unclaimed  2911-2917 

Use  of  school  property  . 775 

Vocational  education  2508,  2905,  2906 
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F-I 


Section 


Section 


FURNITURE 


801,  806 


G 


GENERAL  PULASKI  DAY 
GEORGE-DEEN  ACT 
GIFTS 

Administrative  departments 

Districts  . 

Libraries  . 

Unlawful  . 

GLASS,  see  Safety 

GLOBES 

GRADING,  see  Pupils 

GRATUITIES 

Directors,  acceptance  . 

GROUNDS 

Inspection,  superintendent  . 

Maintenance  . 

Provision  . 

Sanitation  . 

Standards  . 

Tax  on  owners  . 

Watchmen 

GROUP  INSURANCE 

Life,  teachers  . 

GUARANTEED  PAYMENTS 
GYMNASIUMS 


H 


n-ante  1541 
. 2906 

. 2805.1 

. 216 

. 2999.31 

. 217 


805 


327 


1038 

. 772 

. 701 

. . .  .  1420 
. . . .3157 
.  .  655.1 
. .  510.1 

. 513 

.  .  .  ,513n 

. . . .2592 

502,  706 


HANDICAPPED  CHILDREN,  see  also  Exceptional 


Children 

Appropriations,  State  . 1373.1 

Blind 

Education  . 1380 

Higher  education  . 1381 

Period  of  instruction  . 1382 

Compulsory  education  . 1328 

Deaf 

Higher  education  . 1381 

Medical  care  . 1378 

Period  of  instruction  1382 

Special  schools  . 1379 

Educational  aids  . 1373.1 

Examination  . 1371 

Home  bound,  reimbursement  . 2510 

Maintenance  .  1376,  1377 

Reimbursements  . 2509 

Reports  1371 

Schools  for,  establishment  . 502 

Transportation  . I374 

Tuition .  1376,  1377 

Uneducable  . I375 

HEALTH 

Biennial  medical  and  dental  examinations  1401-1413 

Eye  protective  devices  . 3128.1-3128.3 

Room  . 733 


HEARINGS 

District,  creation  approval  228 

Professional  employes  . 1126,  1127,  1128 

Superintendent,  county,  election  .  1031,  1032 

HEATING  . . 734,  773 


HIGH  SCHOOLS 

Admission  . 1603 

Attendance,  other  districts  . 1607,  1608,  1609 

Certificates  . 1613 

Courses  of  study  . 1605 

Degrees  . 161 1 

Designation  . 1601 

Establishment  .  502 

New  1602 

Pupils,  fitness  . 1610 

Reports  . 1606 

Subjects  . 1604 

Supervision  . 1606 

Teachers  . 1604 

Types  . 1601 

HIGHER  EDUCATION  FACILITIES  AUTHORITY 

Act  . 3180-3180.16 

Body  corporate  . 3180.3 

Bonds 

Issuance  . 3180.10 

Purposes  and  powers  . 3180.5 

Refunding  . 3180.6 

Remedies  of  bondholders  . 3180.7 

Competition  in  award  of  contracts  . 3180.11 

Construction  of  act  . 3180.16 

Exemption  from  taxation  . 3180.14 

Governing  body  . 3180.8 

Limitation  of  powers  . 3180.13 

Moneys  of  Authority  . 3180.9 

Purposes  and  powers  . 3180.4 

Scope  of  act  . 3180.15 

Use  of  projects  . 3180.12 

HOLIDAYS 

School  . 1502,  1503 


HOME  AND  SCHOOL  VISITORS,  see  Attendance,  Officers 

HYGIENE 

Study  . 1513 


I 


INCOME 

State  school  fund  2604 

INCOME  TAX 

Earned,  first  class  A  districts  . 652n 

INCOMPATIBLE  OFFICES 

Directors  .  322 

INCREMENTS,  see  Professional  Employes; 

Teachers,  Salaries 

INDEBTEDNESS,  see  Districts,  borrowing  capacity 

Advertising  . 106 

Apportionment  . 232,  271,  272,  273 

Boundary  changes  . 231 

Delinquent  children,  schools  . 3559 
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School  Laws  of  Pennsylvania 


Section 

Indebtedness— Continued 


Elections  . 632 

Emergency  bonds  . 640 n 

Funding,  floating,  first  class  districts  666n 

Independent  districts  . 242.1 

Limits  18,  19,  631,  632,  666 

Majority  vote  . 508 

Merged  schools  . 298 

Municipal  Borrowing  Law  . 2961-2977 

Power  to  incur  631 

Property  . 225 

Purposes  . 631 

Rental  obligations  .  298 

Reports  . 633 

Residences  . 705 

Sinking  fund  charges  . 2576 

State  Public  School  Building 

Authority  . 782,  3162-3179 

Tax  to  pay  . 18 

Temporary  634,  635,  637,  639 

Unpaid  taxes  . 662 

Validations,  bond  issues  2978,  2983 

INDEPENDENT  DISTRICTS,  see  also  Districts,  School 

Powers  and  duties  . 311.1 

Terms  . 311.1 

Transfers  .  293.1,  311.1 

INSIGNIA,  TEACHERS  1112 

INSTITUTE 

Attendance  . 1187 

Auditors  . 1190 

Audits  . 2461 

Compensation,  teachers  . 1188 

Expenses  . 1187,  1192 

Nonattendance  . 1187 

Receipts,  disbursements  . 1191 

Reports  . 1193 

Time  1186 

INSTITUTIONS 

Children,  tuition  .  1307,  1308 

Counties,  second  class,  children, 

classes,  schools  . 925  (c) 

Orphans  .  1306 

Schools,  classes  . 1926 

Trustees  . 2817 

INSTRUCTIONAL  MATERIALS  CENTERS  2525 

INSURANCE 

Accident  and  health  . 51] 

Buildings,  fire  . 774 

Deposits  . 623 

Group . 513 

Liability,  employes  . 774 

Liability,  transportation  .  1362 

INTEREST 

Retirement  Board  3321  (2) ,  3351 

INTERIM  OPERATING  COMMITTEE 

Election  303.1 

Powers  and  duties . 303.1 


Section 

INTERSTATE  COMPACT  FOR 
EDUCATION  . 3901-3903 

INVESTMENTS 

Capital  reserve  funds,  school  districts  . 691 

Gifts  . 216 

Post-war  projects  . 2933 

School  district  funds,  temporary . 440.1 

State  school  fund  . 2603 


-  J  - 

JANITORS 

First  class  districts  • . 2112 

Residences  . 705 

JOHN  BARRY  DAY  n  ante  1541 

JOINT  SCHOOLS 

Administrative  units  1707.1 

Agreements,  written  . 1703 

Authority  . 1704 

Budget  .  1705 

Committee  . 1707 

Discontinuance  . 1708 

Establishment  1701 

Expenses,  traveling  . 1709 

Funds  1702 

Payments  to  school  boards  . 2585 

Property,  title  . 1704 

Reorganization  1707.1 

Submission  of  plans  . 292 

Superintendent  . 1705 

Teachers  . 1705 

Treasurer  .  1705,  1706 

Union,  operated  . 1707.1 

Vocational  1807 

JUDGMENTS 

Audits  . 2454,  2455 

Districts  611 

JUNIOR  HIGH  SCHOOLS 

Additional  years  . 1602 

Designation  . 1601 


JUVENILE  COURT  CHILDREN,  see  Delinquent  children 


-  K  - 

KINDERGARTENS 

Establishment  . 502,  503 


-  L  — 

LABOR,  CHILD,  see  Employment, 
Minors 

LAND,  see  Real  Property 

LAWS 


Effective  date,  time  . 3801 

LAWSUITS 

Tax  collection  3041,  3042 


442 


Index 


L-M 


Section 

LEASES 

Real  property,  districts  775 

Real  property  unused,  unnecessary  . 709 

State  Public  School  Building  Authority  . 784 

LEAVE  OF  ABSENCE,  see  Sabbatical 

Leaves .  1161-1171,  2873 

Exchange  teachers . 522 

LECTURES 

Public  . 502 

LEGISLATION 

Limited;  special  and  local  .10 


LEVY,  see  Taxation 

LIBRARIES 


Advisory  Council  on  Library  Development  2994-2996 

Audio-visual  . 2525 

Board  of  directors  2999.19-2999.24 

Books,  sale  .  2999.39 

Code  . 2991-2999.38 

Department,  Public  Instruction, 

powers,  duties . , .  2993 

Trainees .  2997-2999.1 

District,  centers  .  .  2999.4 

Establishment .  .  .  .  . 502 

Local  library  defined  2992 

Municipalities,  appropriations 
authorized  2999.9 

Private  property,  appropriation  2999.27-2999.29 

Property  of,  damage,  penalties  . 2999.35 

Purchase,  lease  of  lands  and  buildings  . 2999.26 

Regional  library  resource  centers .  2999.2 

Reports  . 2999.22 

State-aid  .  2999.5  ,  2999.7 

Taxation . 2999.11,  2999.12,  2999.13,  2999.15 

Tax  exemption  2999.31 

LICENSURE 

Motion  picture  projectionists  3147 

Private  schools .  2823 

Professional  education  .  2821 

LIENS 

Taxes,  unpaid  662 

LIGHTING 

Buildings  3143 

Contracts  .  773 

LIQUOR 

Alcohol  1513 

Licenses,  appeals  .  3541 

LOANS 

Emergencies  636,  685,  687 

Payroll  1155 

Revenues,  anticipation  640 

Salaries,  increases  .......  .1152 

LOCAL  GOVERNMENT  DAY  n  ame  1541 

LOYALTY 

Oath  of  applicants  3310 

Pennsylvania  Loyalty  Act  3307-3320.3 


Section 

-  M  - 

MAJORITY  VOTE,  see  Vote 

MAPS  . • .  805 

MEDICAL  EXAMINATIONS 

Employment  Certificates  3414 

MEDICAL  INSPECTION,  see 

School  Health  Services  1401-1422 

MEETINGS 

Associations,  directors  .  901-908 

Directors  . 319,  401,  402,  421,  423, 

426,  516.1,  923 

Failure  to  attend  .  319 

Joint  boards,  expenses  1709 

Teachers,  institute  .  1186-1194 

MERGER 

Apportionment,  property  and  indebtedness  . 271 

Districts,  validation  . 26 in 

New  districts,  elections,  appointments  . 308 

Services  1091 

MIGRATORY  CHILD 

Definition  . 1326 

Payment  on  account  of  transportation,  classes  2509.2 

MILITARY  SERVICE 

Employes  .  1176-1181 

Training,  school  employes  3301 

MILK 

Undernourished  children  1335 

MINIMUM  WAGE  ACT  OF  1961  37813795 

Employers,  duties  . 3794 

Fair  wage,  basis  3787 

Minimum  wages,  established  . 3785 

Special  licenses,  less  than  minimum  3790 

Wage  boards,  supplemental  action  3786 


MINORS,  see  Employment,  Minors 

MINUTES 


Directors  .  518 

MONTH,  SCHOOL 

Length  1 50 1 

MOTION  PICTURES 

Attendance,  school  hours  3501 

Permits  . 3146 

Projectionists  . 3147 

MOTOR  VEHICLES,  see  also  Buses,  School 
Courses,  driving  . 1519,  1519.1.  1519. In 

MUNICIPAL  BORROWING  LAW  640,  2961  2982 

MUNICIPAL  CLAIMS 

Liability,  real  property  .  3121 

MUNICIPAL  COMMISSION 

Special  commission  prohibited  9 

MUNICIPAL  UNCLAIMED  MONEYS  ACT  2911  2917 
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Section 


Section 


MUNICIPALITIES 

Classification  . 5 

Creation  . 203 

Indebtedness  limitation  18,  19 

Joint  action,  districts  . 521 

Real  property,  sales  . 707 

Recreation  . 706 

School  property  . 775 

MUNICIPALITY  AUTHORITIES 

Acquisition,  capital  stock  3194 

Lands  . 3193 

Act  . 3181-3199.5 

Amendment  of  articles  . 3185 

Appropriations  . 687 

Authorities  formed  under  other  acts  3199 

Bonds 

Purposes  and  powers  3187 

Remedies  of  bondholders  . 3188 

Competition  in  award  of  contracts  3192 

Constitutional  construction  . 3199.1 

Contracts  . 790,  3192 

Conveyance  to  municipalities  or  school  districts  3199.2 

Exemption  from  taxation  3198 

Governing  body  . 3189 

Investments  3187n 

Joint  authorities  3184 

Method  of  incorporation  3183 

Moneys  of  the  authority  . 3190 

Powers,  limitation  3196 

Projects,  limitation  790 

Purposes  and  powers  3186 

Rentals  . 652 

Termination  of  authority  . 3197 

Transfer  of  facilities  . 3191 

Use,  projects  . 3195 

MUSEUMS 

Establishment  502 


-  N  - 

NARCOTICS  1513 

NATIONAL  ANTHEM  DAY  n  ante  1541 

NATIONAL  FLAG  CODE 

Course  of  study  . 1511 

NATIONAL  GUARDSMEN 

Discrimination,  employment  3718 

NEWSPAPER  ADVERTISING  ACT  106 

NEWSPAPERS,  see  Advertising 


Notice— Continued 


Ordinances  . 3009 

Professional  employes,  ratings  . 1108 

Superintendent,  county,  election  . 1023 

Surcharge  . 2407 

NURSES 

Employment  . 1401 

Reimbursement  . 2505.1 

Services  .  1402  (a.l) 


O 


OATHS 

Auditors . 2403 

Controller,  first  class  districts  . 2122 

Directors,  school  321 

Loyalty  . 3307-3320.3 

Retirement  board  . 3350(2) 

Superintendents  1004 

OBSCENE  LITERATURE  3510 

OBSERVANCES 

Special  school  days  1541-1546 


OFFICERS 

Association,  directors 
Bonds,  examination 
Premiums 

Directors  . 

County  board 
Political  tests  . 

Religious  tests 
Removal  . 

OPTIONS 

Retirement  . 3344 

ORDERS 

Endorsement 
First  class  districts  . 

Improper 

Payment,  how  made 

Secretary  . 

Signatures  . 

Surcharge 


ORDINANCES 

Notice  . 3009 

ORGANIZATION 

Directors  318,  401,  402,  403,  404 

School  511 


625 

2125 

608 

.607 

.433 

.427 

2406 


. 904 

. 2406 

. 409 

402,  403,  404,  405 

. 922 

. 108 

. 108 

. 514 


NONPROFIT  SCHOOL  LUNCH  PROGRAM  1337 

NOTICE 

Advertising  . 106 

Apportionment  .  . 273,  274 

Association,  directors,  meetings  902 

Budget  .  687 

Dismissal,  professional  employes  1127,  1130 

Election  320 

Eminent  domain  . 723 

Meetings,  directors  . 402,  423 


ORPHANS 

Scotland  School  for  Veterans’ 

Children  1926,2817,2818 

OUTHOUSES 

Buildings  740 

-  P  - 

PARENTS 

Schools,  establishment  502 
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Section 

PARKS  706n 

Borough,  athletics  3105 

Municipal  cooperation  .  .  706 

PATRIOTISM 

Instruction  .  771 

PAYMENTS 

Approvals,  Department  of  Public  Instruction  2578 

Damages,  eminent  domain  726 

Density  factor  . 2578.1 

How  made  607 

Indebtedness,  temporary  . ' . 639 

Pupil  transportation,  reimbursement  2543 

Reimbursements  2517,  2519,  2522 

State  school  fund  2605 

Tax  collector,  first  class  districts  660 

Tuition  . 1308 

PENAL  PROVISIONS  3501-3510.1 

Bombs,  false  information . 3508 

Bribery 

Athletics  .  . 3505,  3506 

Governmental  officers  and  employes; 
judges,  jurors  3510.1 

Cigarettes  .  3502-3504 

Communicable  diseases,  quarantine  .  3520 

Discrimination  . 3507 

Fire  extinguishers  . 3509 

Misdemeanors  . 3503 

Motion  pictures,  school  hours  . 3501 

Obscene  literature  . 3510 

Sunday  concerts  3537 

Teachers,  certificates  . 2838,  2838n 

PENNSYLVANIA  FAIR  EDUCATIONAL 
OPPORTUNITIES  ACT  3721  3730 

Construction  . 3729 

Definitions,  general . 3723 

Findings  and  declaration . 3722 

Judicial  review  . 3728 

Pennsylvania  Human  Relations  Commission, 

powers,  duties  .3726 

Procedures  . 3727 

Unfair  educational  practices  . 3724 

PENNSYLVANIA  HIGHER  EDUCATION  ASSISTANCE 
AGENCY  ACT  2890-2899.2 

Banks  authorized  to  invest  in  loans  2896.1 

Capacity  of  minors  2894 

Contributions,  tax  deductible  2895 

Dissolution  2898 

Establishment  2890 

Examination  and  reports  2897 

Exempt  from  provisions  of 

“Banking  Code”  2899.1 

Governing  bodies .  2892 

Powers  and  duties  2893 

Purpose  2891 

Tax  exemption,  corporation  2896 

PENNSYLVANIA  HUMAN  RELATIONS 

act  3701-3714 

Commission  created  . 3706 

Construction  of  remedy  3712 


Section 

Pennsylvania  Human  Relations  Act—  Continued 


Definitions  .  3704 

Department,  Public  Instruction, 

educational  programs  .  3708 

Enforcement  and  judicial  review  . 3710 

Findings  and  declaration  of  policy  .  3702 

Injunctions  .  3709.1 

Investigatory  hearings  3708.1 

Local  Human  Relations  Commission  . 3712.1 

Penalties  . 371 1 

Powers  and  duties  . 3707 

Procedure  . 3709 

Right  to  freedom  . 3703 

Unlawful  discriminatory  practices  3705 

PENNSYLVANIA  PREVAILING 
WAGE  ACT  3741-3757 

PER  CAPITA  TAX  663n,  679 

PERJURY 

Audits  . 2403 

PERMITS 

Buildings,  occupancy  . 3149 

Motion  pictures  .  3146 

Sunday  concerts  3533 

PERSONAL  PROPERTY 

Defacing  776 

Gifts  . 216 

PETITIONS 

Apportionment,  property  and  indebtedness  . 273 

Citizens  rights  . 2 

Removal  of  directors  . 318 

PHILADELPHIA 

Indebtedness  limitation  19 

PHYSIOLOGY 

Study  1 5 1 3 

PLANS 

Buildings  731,  3148,  3151,  3152 

Post-war  projects  . 2935 

PLAYGROUNDS 

Districts,  municipalities  706 

Establishment  . 502,  775 

Municipal  cooperation  706n 

Provision  .  . . 702 

POLICE 

Compensation  778 

Duties  . 778 

Special  school  510.1.  510. In 

POLITICAL  TESTS  108 

POST-WAR  PROJECTS  2931-2936 

PREMIUMS 

Bonds  409 

PRESIDENT 

Directors  403,  404,  405,  426,  427, 

428,  607.  634 
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Section 

PRINCIPALS 

First  class  districts,  qualifications 

Part-time,  salaries  . 

Qualifications  . 

Salaries,  increments  . 

First  class  districts 
Supervising 
Compensation 

Duties  . 


Employment  1161,  1163 

Employment  certificate  . 3410 

Salaries,  increments  1143 

PRISONERS 

Attendance,  educational  institutions  3566.1 

PRIVATE  SCHOOLS 

Regulation  and  licensing  2823 

PROFESSIONAL  EMPLOYES 

Appeals  1131,  1132 

Contracts 

Form  1121 

Termination  1122 

County  boards,  employment  930 

Cumulative  sick  leave . 1154 

Definition  1101 

Dismissal  .  1127,1129,1130 

Employment  1106 

Exchange  teachers  . 522 

Hearings  1126,  1127,  1128 

Increments,  additional  . 1144 

Lunch  period  free  of  supervisory  duties  1504 

Majority  vote  . 508 

Merger,  union,  jointure,  seniority  1125 

Military  service,  salary  increments  . 1178 

Minimum  salaries,  failure  to  pay  . 2519 

Ratings  . 1123 

Reinstatement  1125 

Sabbatical  leaves .  1166-1171 

Salaries 

Death  1154 

Demotion  . 1 151 

Illness  .  1154 

Increase  1142,  1151,  1152 

Increments  1 142 

Leaves  of  absence  . 522 

Minimum  1142 

Preferred  claims  .  1155 

Sabbatical  leaves  . 1169 

Schedules,  salary  . 1150 

Substitute  1101 

Suspension  1124,  1125 

Temporary  . 1101,  1108 

PROOF 

Advertising  106 

PROPERTY,  see  also  Personal  Property,  Real  Property 

Apportionment  . 271,  272 

Area  technical  schools  . 1845 

Indebtedness  . 225 

Joint  schools  1704,  1708 


Section 

Property— Continued 


PUBLIC  BATHS  706 

PUBLIC  MEETINGS  AND  RECORDS 

Public  meetings  . , . 3605 

Public  records . 3601 


PUBLIC  OFFICE 

Extension  of  term  prohibited  after 


election  or  appointment  . 6 

PUBLIC  SCHOOL  CODE  OF  1949  101  2702 

Definition  . ■ . 102 

Excluded  Provisions  . 103 


PUBLIC  SCHOOL  EMPLOYES’  RETIREMENT 
BOARD,  see  Retirement 

PUBLIC  SCHOOL  LIBRARIES,  see  Libraries 

PUBLIC  SCHOOL  SYSTEM 

Maintenance  and  support  . 3 

PUBLICATION,  see  Advertising 


PUPILS 

Age 

Compulsory  school  . 1326 

Limits  . 1301 

Arrest,  failure  to  attend  . 1343 

Assignment 

Closed  schools  . 1311 

Other  district  .  ...  . 1310 

Within  district .  1310 

Attendance 

Clothing,  lack  of  1334 

Compulsory .  1327 

Exceptions  . 1330 

Excuses  1417 

Food,  lack  of  1334 

Beginners,  admission  1304 

Board  and  lodging  1331 

Classification  1531,  1532 

Delinquent  1338 

Employment .  .  1391-1394 

Excuses,  absence  . 1329 

Expulsion  . 1318 

Grading  1531,  1532 

High  school  1603 

Completion,  certificate  1613 

Other  districts  1610 

Instruction,  reimbursement .  2502 

Kindergartens  503 

Less  than  six,  over  twenty-one  . 1925 

Medical  and  dental  examinations  1401-1413 

Medical  care  1431 

Migratory  children  1326,  1327 


Rental  obligations  . 225 

Unserviceable  . 2820 

1143  PROTHONOTARY 

1142  Election,  county  superintendent  . 1028 

H42  PUBLIC  ASSISTANCE 

1151  Medical  care  . 1415 
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Section 


Section 


Pu  pits— Continued 


Real  Property,  see  also  Eminent  Domain— Continued 


Nonprofit  school  lunch  program  . 1337 

Nonresident  1301,  1305,  1306,  1316 

Orphans  . 1306 

Other  states  . 1315 

Promotion  .  1531,  1532 

Record  1533 

Religious  instruction  . 1546 

Residence  1302 

Safety  . 510 

Suspension  . 1318 

Teachers,  authority  . 1317 

Transportation  505,  517,  1312,  1331,  1361-1367, 

2541,  2542 

Tuition,  reimbursement  . 2503 

Two  miles  from  school  . 1331 

Undernourished  . 1335 

Vaccination  . 1303 


PURCHASES 

Agent  . 

Cafeterias  . 

Extracurricular  activi:  ies 

Furniture  . 

Joint  . 

Prison-made  goods  . 

Supplies  . 

Textbooks  . 

U.  S.  surplus  property 


. 805 

. 504 

. 511 

. 801 

. 2941 

. 2943 

801,  806,  807 

. 801 

. 2942n 


Q 


QUALIFICATIONS 

Directors  .  322 

County  board  . 921 

Principals  .  1109 

Principals,  first  class  districts  2108 

Supervisors,  special  education  1054 

Teachers  1109 

First  class  districts  2108 

QUARANTINE,  see  Communicable 
Disease,  Quarantine 

QUORUM 

Directors  422 


R 


RATES 

Taxation 

RATING 

Professional  employes 

READING  ROOMS 

Establishment 


652n,  654,  672,  673, 
3010,  3011 

1108,  1123 

502 


REAL  ESTATE,  see  Real  Property 

REAL  PROPERTY,  see  also  Eminent  Domain 
Abandonment  708 

Academies  2986 

Acquisition  703,  704,  3103 

Amount  .  702 

Boundary  changes  231 


Burial  grounds  . 

Condemnation  . 

Conveyances 

Defacing,  etc . 

Delinquent  children,  schools  . 

Disposition 

Extracurricular  activities  . 

Gifts  . 

Ground  rents  . 

Leases 
Athletics 
In  general 

State  forest  lands  . 

Liability,  municipal  claims 
Location 

Reversionary  rights 
Sales,  validations 
Seminaries 

State  Public  School  Building  Authority 

State,  tax  exemption 

Title 

Unnecessary,  unused,  sale  . 

Unnecessary,  unused,  lease 

Use  . 

Valuation,  reimbursements  . 

State  Tax  Equalization  Board 
Vocational  education  . 


.3107 

.721 

215 

. 777 

3565 
703,  704 

. 511 

. 216 

655.1 


3105 

. 775 

.  3106 

. 3121 

. 702 

. 3104 

3124,  3125,  3126 

. 2986 

.782,  784,  3172 

. 604 

3101,  3102 

. 707 

. 709 

. 775 

2501,  2514 

. 2851-2867 

. 1806(4) 


RECEIVER  OF  TAXES,  see  Tax  Collectors 


RECORDS 

Authentication  . 

Copying  service  . 

Destruction  . 

Duplicates  . 

Evidence  . 

Mechanical  processes  . 

Medical,  dental  examinations 

Open  to  inspection  . 

Originals,  preservation 

Public  . 

Public  meetings  . 

Retention  . 

Sale,  duplicates 
Teachers 
Pupils’  work 
Registration 

RECREATION 

REFUNDS,  ESCHEATED  ESTATES 


2953 
2958 

2956 

2954 
2952 
.2951 

1409 

.408 

2957 

3601 

3602 
.  .518 

2955 


. 1532 

. 2831 

706,  706n 

2607 


REGULATION,  see  Rules  and  Regulations 


REHABILITATION 

State  colleges  2009 

REIMBURSEMENTS,  sec  also  Appropriations 
Additional  2508.4,  2520 

Apportionment  . 2515 

Area  technical  schools  . 2502,  2508.1.  2508.2 

Area  vocational-technical  schools  . 2504.2 

Building  site  costs  . 2574.1 

Certificates 

Amounts  . 25 1 6 
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Section 


Reimbursements— Continued 

Assessed  valuations  . 2514 

Attendance  data  . 2512 

Errors  . 2521 

Teachers  data  2513 

Vocational  expenditures . 2513.1 

Closed  schools  . 2511 

Definitions 

Actual  instruction  expense 

per  teaching  units  . 2501  (11) 

Actual  instruction  expense 

per  weighed  average  daily  membership  2501  (11.1) 
Aid  ratio  2501  (14) 

Average  daily  membership  . 2501  (3) 

Basic  account  standard  reimbursement 

fraction  2501  (6) 

Capital  account  reimbursement 

fraction  .  2501  (8) 

Density  factor  . 2501  (16) 

District  pupils  . 2501  (1) 

District’s  share  of  total  cost  . 2501  (13) 

Maximum  instruction  subsidy  . 2501  (5) 

Minimum  instruction  subsidy  . 2501  (4) 

Minimum  subsidy  . 2501  (15) 

Number  of  teaching  units  for  purposes  of 

determining  reimbursement  fractions  2501  (10) 

Sparsity  factor  .  2501  (17) 

State’s  share  of  total  cost . 2501  (12) 

Subsidiary  account  reimbursement 

fraction  2501  (7) 

Teaching  units  .  2501  (2) 

Valuation  2501  (9) 

Weighted  average  daily  membership  2501  (10.2) 

Weighted  pupils  . 2501  (10.1) 

Density  factor . 2578.1,  2592 

Distribution,  unencumbered  funds  for 

vocational  education  2508 

District,  sewer  charge  . 2565 

Districts,  tuition 

Computation  . 2561 

Failure  to  pay  . 2564 

Payment  .  2562,  2563 

Driver  education  1519.1,  1519. In,  2504.1 

Examination  of  school  building  sites  . 3177 

Exceptional  children  . 2509 

Extension  education  . 2510 

Forfeitures  2518 

Guaranteed  payment  . 2592 

Handicapped  children  . 2509.1 

Health  services  . 2505.1 

Home-bound  children  2510.1 

Improvements,  vocational-technical  2508.4 

Instruction  . 2502 

Migratory  children  . 2502.2,  2509.2 

Minimum  reimbursements,  union  and  merged 
districts  and  jointures  2503.1 

Nurses  1402 

Payments  .  2517,  2519,  2522 

Projects,  limitations  . 2577 

Poverty,  payments  on  account  of  2502.3 

Pupil  transportation  2541,  2542 

Recipients,  public  assistance  and  unemployment 

compensation,  vocational  training  2508.3 


Section 

Reimbursements— Continued 

Reports,  false  . 2524 

Schools  closed  by  emergencies  . 2523 

Sparsity  factor  . 2592 

Subsidy  payment  . 2592 

Supplemental  payments  . 2502.1 

Transportation,  withheld  . 2543 

Technical  institutes  . 2504.3 

Travel  approved  . 2506 

Tuition  2503 

Valuation,  real  property  . 2501 

Vocational  education  .  1810,  1811,  2504 

Vocational  extension  classes .  . 2507 

Vocational-technical  curriculums  . 2508.4 

Vocational-technical  enrollments  . 2504.2 

Vocational-technical  schools  and 

technical  institutes . 2508.2 

REINSTATEMENT 

Professional  employes  1125 

RELATIVES 

Directors,  employment  1111 

RELIGIOUS 

Beliefs  1 

Instruction,  pupils,  release  for  1546 

Literature  . 1515 

Tests 

Employes  . 108 

State  teachers  college  . 2005 

REMOVALS 

Directors  .  318 

County  board  . 921 

Superintendent,  county  . 1034 

Superintendents 

County,  assistant  1057 

District  1080 

Supervisors,  special  education  1057 

RENTALS 

Residences  705 

Municipality  authorities  . 652 

State  Public  School  Building  Authority  785 

REORGANIZATION 

Administrative  units 

Organization  291 

Submission  of  plans  292 

Advance  establishment  297 

Establishment  . 296 

Former  districts  298 

Indebtedness  . 298- 

Rental  obligations  298 

Independent  districts  . 292.1 

Approvals,  disapprovals  293.1,  294 

Joint  schools  1701.1 

Municipalities,  consolidation  293.2 


Plans 

Approval 

Preparation 

Submission 


School  directors,  election  301,  302 

School  districts  290-298 
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Section 


Reorganization— Continued 
Subdivisions 

Construction  .  290 

Evaluation  procedures  . 290.1 

Purpose  290 

Standards  of  performance  290.1 


REPORTS 

Apportionment,  property  and  indebtedness  274,  275 

Attendance  1332 

Auditors  518,  612,  2408 

Census,  school  children  . , .  1354 

Communicable  diseases  3516,  3517 

County  treasurer  .  3076 

Depositories  624 

Employers,  children . 1392 

Exceptional  children  1371 

Financial  . 518 

Handicapped  children  1371 

High  schools  . 1606 

Indebtedness  .  633 

Medical,  dental  examinations  1406,  1408,  1409 

Medical  examiners .  1401,  1402 

Nonprofit  school  lunch  program  •  1337 

President,  directors  . 427 

Reimbursements,  false  2524 

Secretary  . 427,  433 

State  Board  of  Education  2811.3 

State  Board,  Vocational  Education  1803 

State  school  fund  2606 

Superintendents  . 1006 

Tax  collector  . 660,  661 

Teachers 

Monthly  . 1534 

Pupils’  work  . 1532 

Treasurer  . 440 

Viewers  . 724,  725 

RESIDENCE 

Definition  1302 

Dependent  children . 1305 

Janitors  . 705 

Teachers  . 705 

Temporary  1301 


RETIREMENT 

Account,  expense,  administration  3361 

Allowance,  disability  .  3345 

Return  to  service,  subsequent  retirement  3346 

Superannuation  334 1 

Superannuation,  reduction,  social  security  3343 

Annuitants,  duties  .  3354.1 

Annuity  reserve  account,  employes’  3360 

State  . 3358 

Annuity,  savings  account,  employes’  3359 

Appropriation,  Commonwealth  3340 

Beneficiaries  3321  (11) 

Benefits,  increase  3349n 

Payments . 3349 

Withdrawal  3342 

Board,  chairman  .  ...  3350  (1) 

Expense  3350  (3) 

Membership .  3350  (1) 

Powers,  duties  .  3352 


Retirement— Continued 


Section 


Compensation  3321  (20) 

Construction  of  act  .  3370 

Contingent  reserve  account  3357 

Contributions,  Commonwealth  .  3336 

Commonwealth,  reduction  .  3339 

Members,  past  service  .  3335 

Members,  present  service  .  3334 

Contributors  3321  (9) 

Contributory  service  .  3326 

Death  benefits  .  3347 

Disability  supplements  .  3345 

Employe  3321  (7) 

Employer  .  3321  (7) 

Employers,  duties  .  3353 

Employes,  duties  .  3354 

Execution,  exemption  3368 

Final  salary  .  3321  (23) 

Former  service  . 3330 

Fraud  3369 

Fund  and  account  . 3355,  3356 

Fund,  management  3351 

Public  school  employes’  retirement  3356 

Interest  .  3321  (22) 

Statutory  . 3351-3366 

Leaves  . 3331,  3332 

Membership,  classes  .  3323 

Mandatory  . 3322 

Military  service  credit  .  1178,  3327 

Minimum  supplement  . 3348 

Multiple  service  . 3321  (15.1) 

Options  . 3344 

Out-of  State  service  . 3328 

Payments  on  account  of  social  security 

deductions  . 3338 

Payments,  employer  . 3337 

Periods  of  leave  . 522.1 

Prior  service  . 3325 

Provisions  severable  3371 

Public  school  . 3321  (6) 

Public  School  Employes’  Retirement  Act  3321-3374 

Return  to  service  . 3333 

Sabbatical  leaves  .  3331 

School  year  .  3321  (12) 

Social  security,  joint  coverage  3324 

Reduction  of  State  benefits .  3343 

Summer  school  . 3329 

Superintendent  of  buildings, 

first  class  districts  2106 

Superintendents,  first  class  districts  2105 

Supplemental  retirement  allowance  account  3361.1 

Teachers,  age  .  1122 

Transfer,  Pennsylvania  State  University  3363 

Service  credits  .  3362,  3364.  3365 

RETIREMENT  FUND 

Employes,  first  class  districts  2201-2204 

Teachers  .  2201-2204 


RULES  AND  REGULATIONS 

Communicable  diseases  .  3518 

Directors  . 407,  510 

Libraries  .  2393 

Medical,  dental  examinations  . 1412 
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Section 

Rules  and  Regulations— Continued 


Retirement  Board  3352 

Sabbatical  leaves  . 1171 

Vaccination  1303 


-  S 

SABBATICAL  LEAVES 


Limitations  1167 

Persons  entitled  1166 

Preferences  1 167 

Regulations  . 1171 

Return  1168 

Rights,  retention . 1170 

Salaries  .  1169 

State  colleges  . 2881-2887 

SAFETY 

Buildings  3141-3155 

Glass,  school  buses  . 3205 

Patrols  510 

School  buses  . 3207 


SALABIES,  see  Compensation;  Professional 
Employes;  Teachers;  Principals;  Absence 

SALE 


Real  property  . 707 

Unserviceable  property  . 2820 

SANITATION 

Grounds,  buildings  1420 

SAVING  CLAUSE  104 

SCHOLARSHIPS  AND  FUNDS 

Allocation  of  appropriations  2899.8 

Amount  of  scholarship  .  2899.9 

Definitions  . 2899.5 

Generally  .  2899.3-2899.10 

Policy  and  purpose  . 2899.3 

Program  administration  . 2899.4 

Renewal  of  scholarship,  transfers  2899.10 

Rosters  of  potential  recipients  . 2899.7 

Student  eligibility  2899.6 

SCHOLARSHIPS  OR  LOANS  7 

SCHOOL  BUILDING  RENTALS  AND  SINKING 
FUND  CHARGES 

Approval  of  Department  of  Public  Instruction  . 2576 

Minimum,  density  eligibility  . 2578.1 

Approved  reimbursable  rental  for  leases  hereafter 
approved  and  approved  reimbursable  sinking  fund 

charges  on  indebtedness  . 2574 

Changes  in  the  amount  of  lease  rentals  . 2580 

Inspection  of  projects  by  Department  of 
Public  Instruction  2579 

Limitations  on  approval  of  projects  for 

reimbursement  purposes  . 2577 

Payments  . 2578 

Payments  on  account  of  building  costs  2575.1 

Payments  on  account  of  leases  hereafter  approved 
and  on  account  of  sinking  fund  charges  on  in¬ 
debtedness  for  school  buildings  hereafter  con¬ 
structed  2575 


Section 

School  Building  Rentals  and  Sinking  Fund 
Charges— Continued 

State  Public  School  Building  Authority,  and  Munici¬ 


pality  Authority,  and  nonprofit  leases  heretofore 
approved  . ,....2572 

SCHOOL  CODE 

Appeals,  rights  saved  105 

Effective  date  101 

Excluded  provisions  . 103 

Preliminary  provisions  . 101-109 

Repeals  . 2701,  2702 

Saving  clause  104 

Short  title  101 

SCHOOL  DISTRICTS,  sec  Districts,  School 

SCHOOL  HEALTH  SERVICES  1401  1422 

Advisory  health  councils  1422 

Assistance,  presence  of  parents  . 1405 

Care  and  treatment  of  pupils  . 1414 

Choice  of  examiner  1407 

Compulsory  attendance,  pupils  relieved  . 1417 

Cooperation  with  political  subdivisions  . 1411 

Dental  examinations  1403 

Definitions  . 1401 

Duties  of  school  physicians  1413 

Employment  of  school  health  personnel  . 1410 

Examinations  of  school  buildings  and  grounds . 1420 

Health  services  1402 

Medical  examination  of  teachers 

and  other  employes  1418 

Municipal  civil  service  status  protected  . 1412 

Place  of  examination . 1404 

Powers  and  duties,  Secretary  of  Health  and 
Superintendent  of  Public  Instruction  1421 

Public  assistance  . 1415 

Recommendations  . 1406 

Records  1409 

Religious  objections  . 1419 

Reports  1408 

Tuberculosis,  precautions  1416 

SCHOOL  TERM,  see  Term 

SCHOOL  YEAR,  see  Year 


SCHOOLS,  see  also  particular  type  of  school,  e.g., 
elementary  schools,  Scotland  School  for  Veterans’ 


Children  2818n 

Discrimination,  fair  educational 

opportunities  .  .  ......  3721-3730 

Human  Relations  Act,  discrimination 
prohibited  . 3701-3714 

SEAL 

District  212,  433 

SECRETARY 

County  board  929 

Retirement  board  .  3350(4) 

School  board 

Accounts  433 

Assistant  434 

Attestation  433 

Bond  431 
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Section 

Secretary—  Continued 


Census  . 1352 

Compensation  . 432 

Directors  .  403,  404,  405,  427,  607,  634,  805 

Duties  433 

Orders  .  . 433 

Reports  . 433 


SECTARIAN  SCHOOLS 

Diversion  of  school  money  prohibited  4 

SELF-ASSESSED  TAXES 

Collection,  first  class  districts  663n 


SEMINARIES 

Property  transfer  2986 

SESSIONS,  HALF-DAY  1504 

SEWER  CHARGE 

Fourth  class  districts  . 2565 

SHORT  TITLE 

School  Code . 101 


SIGNATURES 

President,  directors  .  427 

SOCIAL  SECURITY  3343 

SMITH-HUGHES  ACT  2905 

SOLICITOR 

Director  as  .  324 

Directors  .  406 


SPECIAL  EDUCATION,  SUPERVISOR,  see 


Supervisors,  Special  Education 

STANDARDS 

Administrative  units,  organization  . 291 

Colleges  and  universities  . 2824 

Educational  performance  290.1 

Reorganization  .  290-298 


STATE  BOARD  FOR  VOCATIONAL  EDUCATION, 

see  Vocational  Education,  State  Board 


STATE  BOARD  OF  EDUCATION 

Annexation  . 226n 

Appeals  . 228 

Attendance  officers  .  1341 

Buildings 

Standards  733,  734,  735 

Certificates 

State  teachers  colleges  2007 

Teachers  .  1201,  1204,  1205,  1208 

Child  Labor  enforcement  3419 

Closed  schools  1311 

Colleges  2824 

Combination  of  school  districts  .  224 

Cooperation  with  Department  of  Public 
Instruction  2811.1 

Council  of  Basic  Education 

Creation  2806 

Membership  .  2806 

Powers  and  duties  2811.2 

Council  of  Higher  Education 
Creation  2806 


Section 


State  Board  of  Education— Continued 

Membership  .  2806 

Powers  and  duties  .  2811.2 

Educational  broadcasting,  plans  523 

Extension  education  . . 1 90G 

Independent  districts  .  292.1 

Kindergartens  . 503 

Leases  . 775 

Membership  2806 

Motor  vehicles,  safe  driving  . 1519 

Powers  and  duties  2811 

Community  colleges  .  2889.2 

Program  and  procedure  . 2811.2 

Reorganization  . 290-298 

Reorganization  plans,  approval  . 292 

Reports  and  recommendations  . 2811.3 

Residences  . 705 

School  closing,  approval  required  . 524 

School  districts,  creation  . 228 

State  school  fund  2602-2606 

Subjects  . 1327 

Superintendents 

Eligibility  .  1003 

Regulations  . 1053 

Teachers 

Registration  . 2833 

Salaries  1141 

Transportation,  standards  . 1363 

Universities  2824 

Vocational  education  1801  (1) ,  2905,  2906 

Vocational  rehabilitation  . 281  On 


STATE  BOARD  OF  VOCATIONAL 
REHABILITATION  2906n 


STATE  COLLEGES  AND  UNIVERSITIES 


Board  of  Presidents  . 2004,  2008 

Certificates  . 2007 

Classification  and  salaries  . 2872 

Compensation  . 2871,  2874,  2875 

Conversion  .  2009 

Definition  . 2001 

Diplomas  . 2007 

Districts  .  2002 

Examinations  . 2007 

Graduate  assistants  . 2818 

Grants,  authority  to  accept . 2012 

Indiana  University  of  Pennsylvania  2878-2878.9 

Leaves  of  absence  . 2873 

Practice  teaching  . 2006 

Promotions  2876 

Purpose  . 2003 

Rehabilitation  . 2009 

Religious  tests  . 2005 

Research  projects  . 2012 

Trustees  . 2817,  2818 

Tuition  2008 

Vocational  education  . 2009 

STATE  COMMISSION  ON  ACADEMIC 
FACILITIES  2814 

Membership  . 2814 

Powers  and  duties  . 2815 
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Section 

STATE  FARM  SHOW 


Pupil  transportation . 517 

STATE  FORESTS 

Leases  .  . 3106 


STATE  INSTITUTIONS,  see  Institutions 


STATE-OWNED  SCHOOLS 

Teacher  tenure  1926 

STATE  PUBLIC  SCHOOL  BUILDING  AUTHORITY 

Acquisition  of  lands  . 3172 

Act  . 3161-3179 

Appropriations  . 687,  783 

Bonds,  issuance . 3170.1 

Purposes  and  powers  . 3166 

Refunding  . 3167 

Remedies  of  bondholders  3168 

Competition  in  award  of  contracts . 3171 

Contracts  to  lease  . 3165 

Examination  of  sites  3177 

Exemption  from  taxation  . 3175 

Grants  . 781 

Governing  body  . 3169 

Joint  action  786 

Leases  . 784 

Limitation  of  powers  . 3174 

Moneys  of  the  Authority  . 3170 

Projects,  limitations  . 790 

Purposes  and  powers  . 3164 

Real  property  . 782 

Rentals  . 652,  672,  785 

Scope  of  act  .  3176 

Transfer  of  projects  . 3178 

Use  of  projects  .  3173 

STATE  RELATED  UNIVERSITIES 

Temple  University  .  2885-2885.11 

University  of  Pittsburgh  2886-2886.12 

STATE  SCHOOL  FUND 

Constitution  . 2601 

Fines  . 109 

Income  . 2604 

Investments  . 2603 

Management  . 2602 

Payments  2605 

Reports  . 2606 

STATE  TAX  EQUALIZATION 

BOARD  2501,  2851-2867 

STATUTORY  CONSTRUCTION 

Laws,  effective  date  and  time  3801 

STENOGRAPHER 

Superintendent,  county  . 1040,  1041 

STOVES  . 736 

STRIKES 

Employes  . 3302-3306 

SUBDIVISIONS 

Construction  290 

Purpose  . 290 


Section 

SUBPOENAS 

Auditors  . 2403,  2404 

SUBSIDY,  see  Reimbursements 

SUBSTITUTES 

Definition  . 1101 

Teachers,  salaries  . 1148 

SUBVERSIVE  DOCTRINES 

Employes  . 3307-3320.3 

SUITS 

Districts  . 213 

Witnesses  . 214 

SUNDAY  CONCERTS 

Accounts  . 3535 

Authorization  . 3532 

Fees  . 3533 

Limitations  . 3536 

Musicians,  compensation  . 3531 

Permits  . 3533 

Public  buildings  . 3534 

Violations  .  .  . 3537 

SUPERINTENDENT,  PUBLIC  INTRUCTION 

Application  for  Federal  grants . 2908 

Appointment  . 12 

Appropriations,  withholding  327,  1005,  2552 

Attendance,  emergencies  . 520.1 

Attendance,  reports  . 1339 

Audits  . 2410 

Census  .  204,  205,  1351 

Certificates,  teachers  .  1204,  1205,  1207 

Child  labor  . 3419,  3435 

Classification,  districts  . 204,  205 

Compensation  . 2801 

Courses  of  study  1512 

Deputies  2804 

Duties  2807 

Examinations,  State  teachers  colleges  . 2007 

Federal  grants  2908 

High  schools  .  ...  1606 

Independent  districts  . 242 

Laws,  school  . 519 

Merger  . 263 

New  districts  . 227 

Payments  in  lieu  of  taxes . 604 

Powers  2807 

Professional  employes  . 1131 

Projects,  limitations  790 

Rating  system  . 1 123 

Reimbursements 

Apportionment  . 2515 

Certification  2516 

Reports,  indebtedness  633 

Retirement  board  3350  (1) 

State  Board  of  Education  . 2806 

State  colleges,  powers  2011 

Superintendent,  county  1030,  1031,  1033,  1034, 

1035,  1036 

Superintendents  1004,  1006,  1026,  1068,  1078 

Supervisors,  special  education  . 1055 

Term  2801 
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Section 


Section 


Superintendent,  Public  Instruction— Continued 


Travel  funds  . 1068 

Tuition  1308,  1309 

Unserviceable  property  . 2820 


SUPERINTENDENTS 

Associate,  third  class  districts  .  .  1072.1 

Buildings,  first  class  districts  2104,  2106,  2111 

Character  . 1002 

County 

Appointment  .  1033 

Assistant  1051,  1053,  1057,  1058,  1060,  1066, 

1067,  1068 

Association,  directors  901,  902,  907 

Commission  . 1030 

Compensation  .  1022,  1066,  1067 

Duties  .  1037,  1038 

Election  1001,  1021,  1022,  1023,  1025,  1028, 

1029,  1031,  1032 

Eligibility  . 1026 

Expenses  . 1068 

Institute  . 1186,  1191 

New  counties  .  1036 

Offices,  equipment,  etc  . '  1040n 

Rating  system  .  1125 

Removal  1034 

Rooms  . 1039 

Stenographers  .  1040,  1040n,  1041 

Term  . 1022 

Transportation  . 1364 

Vacancies  . 1035 

Voting  . 1027 

Delinquent  children,  schools  . 3557 

District 


Acting  1079 

Annexation  1083 

Assistant  . 1071,  1073,  1076,  1077,  1079, 

1082,  2107 

Association,  directors  . 907 

Compensation  . 1075 

Consolidation  . 1083 

Discontinuance  .  1072.1 

Duties  . 1081 

Election  1001,  1071,  1073,  1074,  1078,  1083.1 

Employment  certificate  . 3410 

First  class  . 2104,  2105,  2107 

Jurisdiction,  joint  schools  . 1705 

Removal  . 1080 

Retirement  . 2105 

Substitutes  .  1079 

Teacher  training  1194 

Terms  . 1073 

Third  class  districts  .  1072 

Vacancies  . 1079 


Duties  . 1005 

Educational  conferences . 517 

Electing  county  service  program  1072.2 

Elections,  influencing  1009 

Eligibility  . 1003 

Oaths  .  1004 

Political  tests  . 108 

Ratings,  professional  employes  1108 

Religious  tests . 108 


Superintendents— Continued 

Reports  1006 

Supplies,  first  class  districts  . 2113 

Teaching  1007 

Textbooks,  interest  in . 1008 

SUPERVISORS 

Appointment,  etc .  1084-1088 

SUPERVISORS,  SPECIAL  EDUCATION 

Appointment  . 1054 

Character  . 1002 

Commission  1055 

Compensation  1066,  1067 

Duties  .  1059,  1060 

Election  1001 

Expenses  . 1068 

Gratuities  for  directors  .  327 

Joint  employment  .  1162 

Number  . 1052 

Part-time,  salaries  . 1146 

Qualifications  .  1054 

Removal  . 1057 

Salaries,  increments  .  1142 

Special  subjects  .  1162 

Vacancies  . 1056 

SUPPLIES 

Advertising  . 807 

Agents  .  808 

Bids  . 807 

Bribes  .  809,  810 

Classification  . 805 

Contracts  .  807 

First  class  . 806 

Fuel  . 3122 

Purchase  . 801,  807 

Second  class  . 807 

SURCHARGE  608 

Audits  . 2455 

Improper  orders  . 2406 

Limit  2455n 

Limitations  . 2909 

Notice  . 2407 

SUSPENSION 

Professional  employes  1124,  1125 

SWIMMING  POOLS  706 


-  T  - 

TAXATION 

Accounts  . 3056 

Annexed  territory  . 672n 

Assessment  652,  655,  656,  656n,  675,  675n,  676,  677, 

677n,  680 n,  3003,  3004,  3005,  3057 
Assessment  and  appeals  3002.3,  3002.4,  3003, 

3004,  3011 

Claims  validated  . 3067 

Collection  606,  657,  672n,  3018.4.  3018.7,  3024,  3025, 

3026,  3029,  3040.1,  3041,  3042,  3054,  3055,  3057 

Community  colleges  . 2889.9 

Consolidated  territory  . 672n 

County  Return  Act . 3059,  3072,  3076 
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Section 


Taxation—  Continued 
Delinquent 

Children,  schools  3559 

Collection  . 3059 

Installment  collections  3058 

Lien  . 3059 

Directors,  general  powers  507 

Discounts  3038 

Distressed  school  districts,  additional  . 694 

Districts,  more  than  one  county,  limitation  672. 1 

Duplicate  657,  675,  677,  677.1,  678,  681,  682, 

3040,  3044,  3045,  3051 
Exemptions  15,  16,  604,  704,  776,  3002,  3002n, 

3175,  3180.14,  3198 

Exoneration  3047,  3048 

Expenses  3037 

First  class  A  districts 

Earned  income  . 652n 

Mercantile  licenses  .  663n 

Personal  property  . 663n 

First  class  districts 

Business  . 663  n 

Personal  property  . 663n 

Real  estate  663n 

Self-assessed  collection  . 663n 

Forest  lands  2901,  2902,  2903 

Ground  rents  . 655.1 

Installment  payments  3039 

Levy  . 601,  602,  603,  637,  672,  676,  681 

Annexed  territory  . 672n 

Boundary  changes  .  231 

Consolidated  territory  . 672n 

Excessive,  validation  . 652n 

Filing  .  3006 

First  class  districts  652,  652n,  653,  655,  657 

Majority  vote  . 508 

Parks,  etc . 706 

Libraries  2999.9-2999.12 

Liens  662,  3050,  3052,  3068,  3075,  3080-3089 

Limit  of  indebtedness  .  666 

Limits  . 672 

Local  Tax  Enabling  Act 

Advertisement  . 3009 

Appeals  .  301 1 

Audits  of  taxes  other  than  earned  income  3017 

Collection  from  Commonwealth  . 3025 

Collection 

Suit  .  3026 

Collection  of  taxes  . 3015 

Collection,  delinquent  taxes  . 3024 

Credits  30 1 9 

Delegation  of  powers  . 3007 

Delinquent  taxes  . 3023 

Earned  income  tax 

Annual  tax  return  3018.3 

Audits  3016 

Collection  at  source  . 3018.4 

Declaration  and  payment  3018.3 

Definitions  . 3018.1 

Earned  income  not  subject  to  withholding  3018.3 

Fines  and  penalties  . 3018.9 

Imposition  3018.2 

Interest  and  penalties  .  3018.8 


Section 

Taxation— Continued 

Powers  and  duties  of  tax  officer  . 3018.5 

Suit  for  collection  . 3018.7 

Limits  . 3010,  3021,  3022 

Ordinances,  copies . 3012A,  3012B 

Penalties  . 3027 

Personal  property  . 3020 

Rate  limitations  3013 

Restrictions  . 3007 

Vacation  3008 

Mobilehome  or  house  trailer  3001.1 

New  districts  . 606 

Ordinances  .  .  3006,  3007 

Per  capita  . 663n,  679,  680 

Property  taxable  655,  674,  675,  676,  677 

Purposes  . 652,  672 

Rates  .  652,  653,  654,  672,  673 

Real  Estate  Tax  Sale  Law . 3059,  3061-3066 

Real  property,  uncollectible . 605 

Records  . 408 

Refunds  . 2921,  2922 

Resolutions  . 3006 

Sale  . 3088 

Special  . 232,  603 

State  Tax  Equalization  Board  . 2851-2867 

Subjects  .  . 3001,  300 In 

Suits,  limitation  . 3042 

Trust  property  . 3079 

Uniformity  . 15,  16 

Valuation,  persons  and  property . 3002.1 

Withholding  3055 


TAX  COLLECTOR 

Affidavits  605 

Appointment  . 683,  685 

Bonds  683,  684,  686,  3030,  3031,  3032 

Clerks  659 

Collection  and  payment  . 3043 

Compensation  659,  3033,  3034,  3035,  3036, 

3046,  3046.1 

Delinquent  686 

Earned  income  tax  officer 

Compensation  3018.6 

Powers  and  duties  . 3018.5 

Exoneration  . 3060 

Expenses  . 3033,  3034,  3035 

First  class  districts  657,  658,  659,  660,  661 

Joint  agreements  .  3015 

Liability  3049,  3076 

Majority  vote  . 508 

Refusal  to  qualify  683 

Settlement  . 685 

Single,  for  earned  income  taxes  3015 

Vacancy  .  683,  3053 

Warrants  ^82 


TEACHER  AIDS 

Driver  education  1519(b) 


TEACHERS,  see  also  Professional  Employes 

Age  . 

Applied  art,  salaries,  increment 


1109 

1144.1 
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Section 

Teachers,  see  also  Professional  Employes— Continued 


Certificates  .  1201-1212,  2832 

Emergency  .  1145,  2518 

Prior  laws  .  2837 

Violations  . 2838 

Character  . 1 109 

Citizenship  . 1109 

Competency  . 1005 

Educational  conferences  . 517 

Evening  schools  . 1923 

First  class  districts 

Eligibility  .  2110 

Qualifications  . 2108 

Garb,  religious .  1112 

Gratuities  for  directors  . 327 

High  schools  1604 

Increments,  other  districts  . 1149 

Insignia  . 1112 

Institute  . 1186 

Joint  schools  . 1705 

Kindergartens  . 503 

Parental  authority  . 1317 

Part-time,  salaries  . • . 1146 

Political  tests  . 108 

Pupils 

Grading,  etc .  1531,  1532 

Records,  reports  . 1532 

Qualifications  . 1109 

Registration  . 2831,  2832,  2833 

Fees  . 2836 

Records  . 2835 

Revocation  . 2834 

Suspension  . 2834 

Reimbursement  data  . 2513 

Relatives,  directors  . Ill] 

Religious  tests  . 108 

Reports,  monthly  . 1534 

Residences  . 705 

Retirement  age  . 1122 

Retirement  funds,  first  class  districts  2201-2204 

Salaries 

Additional  hours  . 1147 

Closed  schools  . 1153 

College,  certificate  . 1141(4) 

Definition  1141(1) 

Exchange  teachers  . 522 

In  absence  due  to  sickness  or  dealh  . 1154 

Increments  . 1141  (2),  1142 

Increments,  when  not  applicable  . 1149 

Master’s  degree  .  1141(5) 

Part-time  hours  . 1147 

Schedules  . 1150 

Standard  certificate  . 1141(3) 

Unavoidably  absent  1153 

School  director,  eligibility  324 

Sick  leave,  cumulative  . 1154 

Special . 1107 

Subjects  1162 

Substitutes,  salaries  . 1148 

Technical  personnel  1061-1063 

Tenure  1121-1132,  1926 

Training  .  .1194 

Vocational  subjects,  salaries,  increment  1144.1 


Section 

TECHNICAL  SCHOOLS  1841  1853 

TELEPHONE 

Superintendent,  county  .  1040,  1041 

TELEVISION,  EDUCATIONAL  523.  525 

TENURE  1121-1132,  1926 


TERM 

Attendance  officers 
Directors 
Library  directors 
School 

Commencement 
Definition 
Length 

Superintendent 
County 
District 

District  assistant 

TEXTROOKS 

Adoption  803 

Agents . 808 

Annexed  districts  . 230 

Bribes  . 810 

Classification  805 

Fire  prevention  . 1518 

Majority  vote  . 508 

Purchase  . 801 

Superintendents,  interest  1008 

Supplementary  . 803 

Vacations  804 

THADDEUS  STEVENS  TRADE  SCHOOL 

Trustees  . 2817,  2828,  2818n 

THEATRES 

Construction  3145 

THERMOMETERS  737 

TITLE 

Real  property  . 722 

TOBACCO,  see  Cigarettes 

TRADE  JOURNALS 

Advertising  . 512 

TRADE  SCHOOLS 

Establishment  502 

TRAFFIC  CONTROL 

Funds  for  devices  526 

TRANSPORTATION 

Board  and  lodging  in  lieu  of  1331,  1367 

Closed  schools  . 1312 

Common  carriers  . 1362 

Consolidated  schools  . 505 

Distance  .  1362,  1366 

Districts  under  county  superintendent  1364 

Exceptional  children  .  1374 

Extra  compensation  1365 

Liability  insurance  . 1362 

Migratory  2509.2 


1342 

302,  303,  303.1,  304,  305,  921 
.  2999.19 

1504 

. 102  (3) 

.  508,  1501 

1022 

. 1073 

.  1073,  1077 
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School  Laws  of  Pennsylvania 


T  ransportation— Continued 

Provision  . 

Pupil 

Reimbursement  . 

State  Farm  Show 
Standards,  vehicles 
Two  miles  from  school 
Withholding  payment 


Section 


. 1361 

2541,  2542 

. 517 

. 1363 

1331 
. 2543 


— -  U  - - - - 

UN-AMERICAN  DOCTRINES 

Employes  . 

UNFAIR  EDUCATIONAL  PRACTICES 

Defined  . 

UNION  DISTRICTS,  see  Districts,  School 


Section 


3307-3320.3 

. 3724 


TRAVEL 

Reimbursement  . 2506 

TREASURER 

Accounts 

Audit  . 437 

Settlement  . 441 

Association,  directors,  expenses  . 903 

Bond  436 

Compensation  . 438 

County  board  . 928,  929 

Deposits  .  440,  625 

Directors  . 403,  404 

Duties  . 442 

Embezzlement  . 443 

Fines  . 109 

Funds .  439 

Joint  schools  1705,  1706 

Liability  . 625 

Payment  orders  . 607 

Reimbursement,  payments  . 2522 

Reports  . 440 

TREES .  772,  776 

TRUANT  SCHOOLS 

Establishment  . 502 


UNITED  STATES  CENSUS,  see  Census 


UNIVERSITIES 

Incorporation  . 2824 

-  V  - 

VACANCIES 

Auditor,  union  districts  . 240J 

Controller,  first  class  districts  . 2123 

Directors 

Board  . 315,  316,  317 

County  board  . 921 ,  923 

Entire  board  . 317,  401 

Failure  to  attend  meetings  . 319 

Failure  to  qualify  . 319 

Removal  . 318 

Retirement  board  . 3350(1) 

Superintendents 

County  . 1035 

District  and  assistants  . 1079 

Supervisors,  special  education  . 1056 

Tax  collector  3045 

VACATIONS 

School  1503 

Textbooks  .  804 


TRUSTEES 

State  institutions  . 2817-2818 


VACCINATION 

Medical  examiners . 1413 

Requirements  . 1303 


TUBERCULOSIS 

Precautions  . 1416 

TUITION 

Cost  . 1309 

District,  reimbursement 

Computation  . 2561 

Failure  to  pay  . 2564 

Payment  . 2562,  2563 

Pupil  certification  . 2563 

Institutional  children  . 1307,  1308 

Nonresident 

Children  1313,  1314,  1847 

Temporary  1301 

Orphans  1306 

Other  state . 1 3 1 5 

Reimbursement  . 2503 

State  teachers  colleges  2008 

TUTORS 

Children  not  attending  school  1327 

Handicapped  children  . 1328 

TYPEWRITERS  805,  1040,  1041 


VALIDATIONS 

Bond  issues . 

Contracts  . 

Land  sales,  defective 

Leases  . 

Merger  . 

Post-war  projects  . 

Taxation,  excessive  levies 
Tax  claims 


. 2978,  2983 

. 2944 

3124,  3125,  3126,  3127 

. 775 

. 261  n 

. 2936 

. 652n 

. 3067 


VENTILATION 


734,  737 


VICE-PRESIDENT 

Directors  403,  404,  428 


VIEWERS 

Eminent  domain  723 

Report  . . . 724,  725 

VISITATION 

Directors  509 

VISITORS 

Political  tests  108 

Religious  tests . 108 
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V-Y 


Section 

VOCATIONAL  EDUCATION 

Administration  1806 

Advisory  committees  . 1808 

Agricultural  1801  (4),  1806(4) 

Approval,  State  reimbursement  1810,  1811 

Area  technical  schools  1841-1853 

Attendance,  other  districts,  states  1809 

Definition  1801  (2) 

Department,  Public  Instruction  . 2810 

Distributive  occupational  1801(5) 

Donations  .  1806(2) 

Equipment,  reimbursement  . 2508.1 

Evening  class  1801  (8) -(9),  1806(3) 

Extension,  reimbursement  2507 

Federal  funds  . 2508 

Fees  . . 1806  (3) 

George-Deen  Act  2906 

Homemaking  1801  (6) -(10) 

Industrial  . 1801(3) 

Instruction,  theory  and  practice . 1805 

Joint  schools  . 1807 

Out-of-school  youth,  adults  . 1922 

Part-time  . 1801  (11) ,  (12) 

Personnel  . 1804 

Public  service  school  .  1801(14) 

Reimbursement  data,  expenditures  2513.1 

Reimbursements .  2504 

Smith-Hughes  Act .  2905 

State  Board 

Definition  .  1801(1) 

Duties  . 1803 

Employes  . 1802 

Executive  officer  . 1802 

Federal  funds  2508 

Reports  . 1803 

State  teachers  colleges  2009 

Technical  education  . 1801  (15) 

Vocational  business  and  office  education  1801  (16) 

VOCATIONAL  REHABILITATION  2510n 

VOCATIONAL  SCHOOLS,  see  also  Area 
Technical  Schools 

Establishment  . 502 

VOTE 

Directors 

Loans .  640,  687 

Majority  . 508 

Real  property .  702,  707 


Section 

Vote— Continued 

Superintendent,  county  .  1027 

Temporary  indebtedness  .  634 

Textbooks  .  .  803 

Tie .  314 

Dismissal,  professional  employes  1129 

Majority,  seal  . 212 

VOTING 

Cumulative  .  301 


-  W 

WAGES 


Equal  Pay  Law  3761-3770 

Minimum  Wage  Act  of  1961  3781-3795 

Pa.  Prevailing  Wage  Act  3741-3757 

WALKING 

Maximum  distance  506 

WAR 

Powers,  directors  . 520 

WARRANTS 

Tax  collector  427,  682,  686 

WATCHMEN  510.1 

WATER  CLOSETS 

Buildings  740 

WATER  SUPPLY 

Tapping  773 

WILLIAM  PENN  DAY  1543 

WITNESSES 

Audits  . 2403-2405 

Hearings,  professional  employes  .  1128 

Suits  . 214 

WORKMEN  752 

WPA  PROJECTS 

Buildings  760 


-  Y  - 

YEAR 

Fiscal  651,  671 

School  .  102  (4)  ,  401 
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